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CONDOMINIUM BYLAWS

BLOOMFIELD ACRES

ARTICLE |
ASSOCIATION OF CO-OWNERS

1.1 Organization. Bloomfield Acres, is 2 residential Condominium project located
in Laketon Township, Muskegon County, Mickigan (the “Condominium™ or “Project”) being
developed in a single phase as to comprise a total of 54 units, Upon the recording of the master
deed, the management, mamtenance, operation, and administration of the Project shall be vested

Project.

[.2  Compliance. All present and future Co-owners (who shall be “Members” of the
Association as provided in Article I, Section 1, the terms “Member” and “Co-owner” are used
interchangeably in these Bylaws) mortgagees, lessees, or other persons who may use the
facilities of the Condominium in any manner, enler Upon or acquire any interest in the
Condominium premises, or any Condominium Unit (“Unit™) shall be subject to and comply with
= the provisions of Act No. 59, P.A. 1978, as amended, the master deed and any amendments, the
Condominium bylaws, and the articles of incorporation, Association bylaws, and other
Condominiumn documents that pertain to the use and operation of the Project. The acceptance of

ARTICLE II
MEMBERSHIP AND VOTING

2.1 Membership. Each co-owner of a unit in the Project, during the period of
ownership, shall be a Member of the Association, and no other person or entity will be entitled to

provision shall be wholly void.
2.2 Voting Rights. Each co-owner will be entitled to one vote for each unit owned

when voting by number, and one vote, the value of which shall equal the total of the percentages
assigned to the unit or units owned, when voting by value. Voting shall be by number, except in
L-3622 P-432
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those instances where voting is specifically required in the master deed or bylaws to be by
number and value, and no cumulation of votes shall be permitted.

2.3 Eligibility to Vote. No co-owner, other than the Developer, will be entitled to
vote at any meeting of the Association until the co-owner fias presented wntien evidence of
ownership of a unit in ttie Project, nor shall the co-owner be entitled to vote (except for elections
pursuant to section 3.4) prior to the initial meeting of Members. The Developer shall be entitled
to vote only thoscumifs 1o which the Developer still holds title and for which the Devcloper is
pavmg the current assessment then ir. effect at the date on which the vote Is cast.

D) 2.4  Designation of Voting Representative. The person entitled to cast the vote for

- cach unit and to receive all notices and other communications from the Association shall be

designated by a certificate signed by all the record owners of a unit and filed with the secretary
of the Association. The certificate shall state the name and address of the individual
representative designated, the number of the unit owned, and the name and address of the person
or persons, firm, corporation, partnership, Association, trust, or other legal entity who is the unit
owner. All certificates shall be valid until revoked, until soperseded by a subsequent certificate,
or until a change has occurred in the ownership of the unit.

2.5 Proxies. Votes may be cast in person or by proxy. Proxics may be made by any
designated voting representative who is unable to attend the meeting in person. Proxies will be
valid only for the particular meeting designated and any adjournment, and must be filed with the
Association before the appointed time of the meeting,

26  Majority. At any meeting of Members at which a quorum 1s present, 51 percent
of the Co-owners entitled to vote and present in person or by proxy (or written vote, if
applicable), shall constitute 2 majority for the approval of the matters presented to the meeting,
except in those instances in which a majority excecding a simple majority is required by these
bylaws, the master deed, or by law.

ARTICLE Il
MEETINGS AND QUORUM

3.1 Initial Meetings of Members. The initial meeting of the Members.of the
Association may be convened only by the Developer and may be called at any time after two or
more of the units in the Project have been sold and the purchasers qualified as Members of the
Association. Inno event, however, shall the initial meeting be called later than: (1) 120 days
after the conveyance of legal or equitable title to nondeveloper Co-owners of 75 percent of the
total number of units that may be created in the Project; or (ii) 54 months after the first
conveyance of legal or equitable title to a2 nondeveloper co-owner of a unit, whichever frst
oceurs, at which meeting the eligible Co-owners may vote for the election of directors of the
Association, The DcveIOpec may call meetings of Members of the Association for informational

or other appropriate purposes prior to the initial meeting, but no such informational meeting shall
be construed as the intual | meeting of Mcmbers.
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3.2 Annual Meeting of Members. After the initial meeting has occurred. annual
— meetings of the Members shall be held in cach year on 3 date and at a-time-and place-selected by
the board of directors. At least 20 days prior to the date of an annual meeting, written notice of
the date, time, place, and purpose of such meeting shall be mailed or delivered to each Member
entitled to vote at the meeting; provided, that not less than 30 days® written notice shal] be
provided to each Member of any proposed amendment to these bylaws or to other recorded
Condominium documents. )
{

3.3 Advisory Committee. Within one year after the initial conveyance by the Gk
Developer of legal or equitable title to a co-owner of a unit in the Project, or within 120 days
after conveyance of one-third of the total number of units that may be createdin the Project,
whichever first occurs, two or more persons shall be selected by the Developet from among the
nondeveloper Co-owners to serve as an advisory cqmmitiee e to the board of directors. The

©of the adviSory committee is to facilitate communication between the Developer-
appointed board of directors and the nondeveloper Co-owners and to aid in the ultimate
transition of control to the owners. The Members of the advisory committee shall serve for one
year or until their successors are selected, and the committee shall automatically ceasé to exist at
the transitional control date. The board of directors and the advisory commitiee shall meet with
each other upon the request of the advisory committee; provided, however, that there shall be not
more than two such meetings each year unless both parties agree.

equitable title to nondeveloper Co-owners of 25 percent of the units that may be created in the ,
Project, at least one director gnd not less than one-fourth of the board of directors of the /
Association $hall be elected by nondeveloper Co-owners. Not later than 120 days after {
conveyance of Icgal or equitable ttle to nondeveloper Co-owners of 50 percent of the units that
may be created in the Project, not less than one-third of the board of directors shall be clected by
nondeveloper Co-owners. Not later than 120 days after conveyance of legal or equitable title to
nondeveloper Co-owners of 75 percent of the units that may be created in the Project, and before
conveyance of 90 percent of such units, the nondeveloper Co-owners shall elect all directors on
the board except that the Developer shall have the right to designate at least one director as long
as the Developer owns and offers for sale at least 10 percent of the units in the Project or as long
as 10 percent of the units remain that may be created.

34  Board Composition. Not later than 120 days after conveyance of legal or

3.5  Owner Control. If 75 percent of the units that may be created in the Project have
not been conveyed within 54 months after the first conveyance of legal or equitable title to a
nondeveloper éo-owner, the nondeveloper Co-owners shall have the right to elect the percentage
of Members of the board of directors of the Association equal to the percentage of units they
hold, and the Developer will have the Fight to elect the percentage of Members of the board equal
to the pereentage of units that are owned by the Developer and for which assessments are
payablc by the Developer. This election may increase, but shall not reduce, the minimum
election and designation rights of directors otherwise established in section 3.4. Application of

this provision does not require a change in the size of the board as designated in the Association
bylaws.
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3.6  Mathematical Calculations. If the calculation of the percentage of Members of
the board that the nondeveloper Co-owners have a right to clect, or the praduct of the number of
Members of the board muluplied by the percentage of units held by the nondeveloper Co-owners
results 1n a right of nondeveloper Co-owners to elect a fractional number of Members of the
board, then a fractional election right of 0.5 or greater shall be rounded up to the nearest whole
number. After application of this formula, the Developer shall have the right to elect the
remaining Members of the board. Application of this provision shall not eliminate the right of
the Developer to designate at least one Member as provided in section 3.4,

3.7  Quorum of Members. The presence in person or by proxy of 35 percent of the
Co-owners entitied to vole shall constitute a quorum of Members. The written vote of any owner
furnished at or prior to a meeting, at which meeting such owner is not otherwise present in
person or by proxy, shall be counted in determining the presence of a quorum with respect to the
question upon which the vote is cast.

ARTICLE IV
ADMINISTRATION

4.1  Board of Directors. The business, property, and affairs of the Association shall
be managed by 2 board of directors (the “board™} to be elected in the manner described in the
Associafion bylaws; provided, that the directors designated in the articles of incorporation shall
serve until such time as their successors have been duly elected and qualified at the initial
meeting of Members. All actions of the first board designated in the articles of incorporation or
any successors to such directors selected by the Developer before the initial meeting of Members
shall be binding upon the Association in the same manner as though such actions had been
authorized by a board of directors elected by the Members of the Association, so long as such
actions are within the scope of the powers and duties that may be exercised by a hoard as
provided in the Condominium documents. A service contract or management agreement entered
into between the Association and the Developer or affiliates of the Developer shali be voidable
without cause by the board on the transitional control date or within 90 days after the initial
meeting has been held, and on 30 days” notice at any time thereafier for cause.

4.2 Powers and Duties. The board shall have all powers and duties necessary for the
administration of the affairs of the Association, and may take all actions in support of the
administration as are not prohibited by the Condominium documents or specifically reserved to
the Members, including by way of example, the following:

a. care, upkeep, and maintenance of the commeon clements;

b. development of an annual budget and the determination, levy, and
collection of asscssments required for the operation and affairs of the Condominium;

c employment and dismissal of contractors and personnel as necessary for
the efficient management and operation of the Condominium property;
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d. adoption and amendment of rules and regulations, consistent with these
bylaws, goveming the use of the Condominium property;

€. opening bank accounts, borrowing money, and 1ssuing evidences of
indebtedness in furtherance of the purposes of the Association. and designating
signatories required for such purpose;

£ obtaiging insumace.forthe common clements, the premiums of which

shall be an expense of administration:

e granting licenses for the use of the common clements for purposes not
inconsistent with the provisions of the act or of the Condominium documents;

h. authorizing the execution of contracts, deeds of conveyance, casements,
and nghts-of-way affecting any real or personal property of the Condominium on behalf
of the Co-owners;

) making repairs, additions, and Improvements to, or alterations of, the
common clements, and repairs to and restoration of the common elements after damage
or destruction by fire or other casualty, or as a result of condemnation or eminent domain

proceedings;

Je asserting, defending, or settling claims on behalf of all Co-owners in
connection with the common elements of the Praject and, upon written notice to all Co-
owners, instituting actions on behalf of and against the Co-owners in the name of the
Association; and

k. such further duties as may be imposed oy resolution of the Members of the
Association or that may be required by the Condominium documents or the act.

4.3 Books of Account. The Association shall keep books and records containing a
detailed account of the expenditures and receipts of administration, which will specify the
maintenance and repair expenses of the common clements and any other expenses incurred by or
on behalf of the Association and its Members. Such accounts shall be open for inspection by the
Co-owners and their mortgagees during reasonable hours. The Association shall also prepare
and distribute a financial statement to each co-owner at least once a year, the contents of which
will be defined by the Association. The books and records shall be reviewed annually and
audited at such times as required by the board of dircctors by qualified independent accountants
(who need not be certified public accountants), and the cost of such review or audit shall be an
expense of admimistration.

4.4  Maintenance and Repair. The responsibility for maintenance and repair of units
and common elenmenis 1s as follows—

a. All maintenance of and repair to a unit (other than maintenance and repair
of general common elements located within a unit) and to a limited common element that

122788
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is the responsibility of the co-owner of 2 unit as set forth in the master deed. shall be
— made by the co-owner of the unit. Any Co-owner who desires to make structural

-

medifications 1o a unit or limited common element must first obtain the written consent
of the Association and shall be responsible for all damages to the comtnon elements

resulting from such repairs.

b. All maintenance of, repair to, and replacement for the general common

elements, whether located 1nside or outside the units, and to limited common elemenss to
the extent required by the master deed, shall be made by the Association and shall be

charged to al] the Co-owners as a common expense unless necessitated by the negligence

misuse, or neglect of a particular co-owner, in which case the expense shall he charged to
the co-owner individually. The Association or its agent shall have access to each unit
from time to time during reasonable hours,-upon notice to the ogcupant, for the-purpose
of maintenance, repair, or replacement of any of the common clements that are the
responsibility of the Association located within or accessible only from a unit. The
Association or its agents shall also have access to cach unit at all times without notice for
making emergency repairs necessary 1o prevent damage to other units and/or to the

common ¢lements.

4.5 Reserve Fund. The

Association shall maintain a reserve fund to be used for

major repairs and replacement of the common elements as provided by section 105 of the act.
The fund shall be established in the minimum amount required on or before the transitional

controi date, and shall, to the extent

possible, be maintained at 2 Jevel that is equal to or greater

than 10 percent of the then-current annual budget of the Association on a nencumulative basis.

hoard should carefully analyze the Project from time to time in order to determine if a greater

amount should be set aside or if additional reserve funds shall be established for other PUrposes.

46  Construction Liens.

A construction lien arising as a result of work performed on

2 unit or on an appurtenant limited common element shall attach only to the unit upon which the
work was performed, and a lien for work authorized by the Developer shall attach only to
Condominium units owned by the Developer at the time of recording the statement of account
and lien. A construction lica for work authorized by the Association shall attach to cach unit

board shall authorize, including, but

the co-owner of such unit is required to contribute to the

not limited to, the powers and duties described in section

4.2. The Devcloper or any person or eality related to the Developer may serve as managing
agent if so appointed; provided, however, that any compensation so paid to the Developer shall

be at compenitive rates,
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4.8  Officers. The Association bylaws shall provide the designation, number, terms of
office, qualifications, manner of election, duucs, removal, and replacement of officers of the
Association and may contain any other provisions pertinent to officers of the Association not
inconsistent with these bylaws. Officers may be compensated, but only upon the affinmative
vote of 60 percent or more of all Co-owners.

49 Indemnification. All directors and officers of the Association shall be entitled to
indemnification against costs and expenses incurred as a result of actions (other than wallful or
wanton misconduct or gross negligence) taken or not taken on behalf of the Association upon 10
days’ notice to all Co-owners, in the manner and to the extent provided by the Association
bylaws. In the event that no judicial determination as to indemnification has been made, an
opinion of independent counsel as to the propriety of indemnification shall be obtained if a
majority of Co-owners votc to procure such an opinion.

ARTICLE V
ASSESSMENTS

5.1 Administration Expenses. The Association shall be assessed as the entity in
possession of any tangible personal property of the Condominium owned or possessed in
common, and personal property taxes levied on such property shall be treated as expenses of
administration. All costs incurred by the Association in satisfaction of any liability arising
within, caused by, or connected with the common elements or the administration of the Project
shall be expenses of administration, and all sums received as proceeds of, or pursuant to any
policy of insurance covering the interests of the Co-owners against liabilities or losses arising
within, caused by, or connected with the common elements or the administration of such
common elements shall be receipts of administration.

5.2  Determination of Assessments. Assessments will be determined in accordance
with the following provisions:

a. Initial Budget. The board of the Association shall establish an initial
budget in advance for each fiscal year, which budget will project all expenses for the
coming vear that may be required for the proper operation, management, and
maintenance of the Condominium project, including a reasonable allowance for
contingencies and reserves. The annual assessment to be levied against each unit in the
Project shall then be determined on the basis of the budget. Copies of the budget will be
delivered 1o each owner, although the failure to deliver such a copy to each owner will
not affect or in any way diminish the liability of a co-owner for any existing or futurc
assessment.

b. Budget Assessments. Should the board determine al any time, in its sole
discretion, that the initial assessments levied are insufficient: (1) to pay the costs of
operation and maintenance of the common elements; (2) to provide for the replacement
of existing common elements; (3) to provide for additions to the common clements not
exceeding $5,000 or $100 per unit annually, whichever is less; or (4) to respond to an

512.2788
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emergency or unforeseen development; the board is authorized to increase the initial
assessment or to levy such additional assessments as it deems to be necessary for such
purpose(s). The discretionary authority of the board to levy additional asscssments will
rest solely with the board for the benefit of the Association and its Members, and may not
be attached by or subject to specific performance by any creditors of the Association,

c. Special Assessments. Special assessments, in excess of those permitted
by subsections (a) and (b), may be made by the board from time to time with the approval
of the Co-owners as provided in this subsection to meet other needs or requirements of
the Association, including but not limited to: (1) assessments for additions to the common
elements costing more than $5,000 in any vear; (2) asscssments to purchase a unit upon
foreclosure of the lien described in section 5.5; or (3} assessments for any other
appropriate purpose not specifically described. Special assessments referred to in this
subsection {but not including those assessments referred to in subsections (a) and (b),
which will be levied in the sole discretion of the board) will not be levied without the
prior approval of 60 percent or more of all Co-owners. The authority 10 levy assessments
pursuant to this subsection is solely for the benefit of the Association and its Members
and may not be attached by or subject to specific performance by any creditors of the
Association.

5.3  Apportionment of Assessments. All assessments levied against the unit owners
lo cover expenses of administration shall be apportioned among and paid by the Co-owners on
an equal basis, without increase or decrease for the existence of any rights to the use of limited
common elements appurtenant to 2 unit. Unless the board shall clect some other periodic
payment schedule, annual asscssments will be payable by Co-owners in 12 equal monthly
installments, commencing with the acceptance of a deed to, or a land contract vendee’s interest
in 2 unit, or with the acquisition of title to a unit by any other means. The payment of an
assessment will be in default if the assessment, or any PArT, is not received by the Association in

full on or before the due date for such payment established by rule or regulation of the
Association.

5.4  Expenses of Administration. The expenses of administration shall consist,
among other things, of such amounts as the board may deem proper for the operation and
maintenance of the Condominium property under the powers and duties delegated to 1t and may
include, without limitation, amounts to be set aside for working capital of the Condominium, for
a general operating reserve, for a reserve for replacement, and for meeting any deficit in the
commeon expensc for any prior year; provided, that any reserves established by the board prior to
the initial meeting of Members shall be subject to approval by such Members at the initial
meeting. The board shall advise each co-owner in writing of the amount of common charges
payable by the co-owner and shall furnish copies of each budget containing common charges to
all Co-owners.

5.5 Collection of Assessments. Fach co-owner shall be obligated for the payment of
all assessments levied upon the co-owner’s unit during the time that the person is the co-owner
of the unit, and no co-owner may become exempt from liability for the co-owner's contribution
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toward the expenses of administration by waiver of the use or enjoyment of any of the common
- elements, or by the abandonment of 2 unit.

a. Legal Remedies. In the event of default by any co-owner in paying the
assessed common charges, the board may declare all unpaid installments of the annual
assessment for the pertinent fiscal year to be immediately due and payable. [n addition,
the board may impose reasonable fines or charge interest at the legal rate on such

mortgage of record recorded prior to the recording of any notice of lien by the
Association, and the Association may enforce the collection of all sums due by suit at law
for a money judgment or by foreclosure of the liens securing payment in the manner
provided by section 108 of the act, In a foreclosure procecding, whether by
advertisement or by judicial action, the co-owner or anyone claiming under the co-owner

redemption period expires, together with interest, advances made by the Association for
taxes or other liens to protect its lien, costs, and reasonable attomey fees incurred in their
collection.

b. Sale of a Unit. Upon the sale or conveyance of a unit, all unpaid
assessments against the unit shall be paid out of the sale price by the purchaser in
) preference over any other assessment or charge except as otherwise provided by the
— Condominium documents or by the act A purchaser or grantee may request a written
statement from the Association as to the amount of unpaid assessments [evied against the
unit being sold or conveyed. The purchaser or grantee shall not be lizble for, and the unit
sold or conveyed shall not be subject to a lien for any unpaid assessments in excess of,
the amount stated in & written response from the Association. Unless the purchaser or
grantee requests a written statement from the Association at least five days before sale as
provided in the act, however, the purchaser or grantee shall be lable for any unpaid
assessments against the unit together with interest, late charges, fines, costs, and attorney
fees.

and shall not be entitled to vote at any mecting of the Association so long as the default
continues; provided, that this provision shall not operate to deprive any co-owner of
ingress and egress to and from the co-owner's unit.
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d. Application of Payments. Money received by the Association in payment
of assessments ir: default shall be applicd as follows: first, to costs of collection and
enforcement of payment, including reasonable attormey fees; second, to any interest
charges and fines for late payment on such assessments; and third, to installments of
assessments 1n default in order of their due dates.

5.6  Financial Responsibility of the Developer. The Developer of the

Condominium, although a Member of the Association, will not be responsible for payment of
either general or special assessments levied by the Association during the development and sales

period.

a. Pre-turnover Expenses. Prior to the initial meeting of Co-owners, it will
be the Developer’s responsibility to keep the books balanced, and to avoid any continuing
deficit in operating expenses. At the time of the initial meeting, the Developer will be
liable for the funding of any existing deficit of the Association that was incurred prior to
the date of the initial meeting.

b. Post-turnover Expenses. After the initial meeting and for the duration of
the development and sales period, the Developer shall not be responsible for the payment
of either general or special assessments levied by the Association on units owned by the
Developer that have not been conveyed or leased. To the extent the Developer holds title
to units that were previously conveyed or leased, the Developer shall be responsible for
the same maintenance assessment levied against other units in the Project and for all
special assessments levied by the Association.

c. Exempted Transactions. At no time will the Developer be responsible for
the payment of any portion of any assessment that is levied for deferred maintenance,
reserves for replacement or capital improvements or additions, or to finance litigation or
other claims against the Developer, including any cost of investigating and/or preparing
such litigation or claim, or any similar related costs.

ARTICLE VI
TAXES, INSURANCE AND REPAIR

6.1  Real Property Taxes. Real property taxes and assessments shall be levied

against the individual units and not against the property of the Project, except for the calendar
year in which the Project was established. Taxes and assessments that become 2 lien against the
property in the year in which the Project was established shall be expenses of administration and
shall be assessed against the units located on the land with respect to which the tax or assessment
was levied in proportion to the percentage of value assigned to each unit. Real property taxes
and assessments levied in any year in which a vacation of the Project occurs shall be assessed
only against the individual units. For tax and special assessment purposes no unit shall be
combined with any other unit or units, and no assessment of any fraction of 2 unit or combination
of any unit with other whole or partial units shall be made, nor shall any division or split of the
assessment or taxes of a single unit be made, whether the unit is owned by an individual or

I
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multiple Co-owners. Taxes for real property improvements made to or within a specific unit
s, shall be assessed against that unit only, and each unit shall be treated as a separate, single parcel
of real property for purposes of property taxes and special assessments.

6.2 Insurance Coverage. The Association shall be appointed as attorney-m-fact for

y each co-owner to act on insurance matters and shall be required 10 obtain and maintain, 1o the

p extent applicable: casualty insurance with extended coverage, vandalism and malicious mischief
endorsements; liability insurance (including director’s and officer’s liability coverage if deemed
advisable); and worker's compensation insurance pertinent to the ownership, use, and
maintenance of the common elements of the Project. All insurance shall be purchased by the
board of directors for the benefit of the Association, the Co-owners, the mortgagees, and the
Developer, as their interests may appear. Such insurance, other than title Insurance, shall be
carried and administered according to the following provisions:

a. Co-owner Responsibilities. Each co-owner will be responsible for
"? obtaining casualty insurance Coverage at the co-owner's expense with respect to the
4 residential building and all other improvements constructed or located within the
() o . perimeters of the co-owner's unit, and for the limited common elements appurtenant to
e . the co-owner's unit. It shall also be each Co-owner’s responsibility to obtain insurance
. coverage for the co-owner’s personal property located within the co-owner’s unit or
elsewhere on the Condominium, for personal liability for occurrences within the co-
owner’s unit or on the limited common elements appurtenant to the co-owner’s unit, and
for altemative living expenses in the cvent of fire or other casualty causing temporary
loss of the co-owner’s unit. Al insurance carried by the Association or any co-owner i
shall contain provisions waiving the right of subrogation as to any claims agamst any co-, L
. owner or the Association for inSUTed Tosses. —( 2. .. ,{.7 bros Thond Qavemrsr=]
P 1 gl s 7Y
b. Common Element Insurance.” The gex;:ral common elements of the
Project shall be insured by th ssociation against fire and other perils covered bya .z
standard cxtended coverage en sement, to the extent deemed applicable and %
' f appropriate, in an amount to be deteamined annually by the board. The Association shall
4 _o*  not be responsible in any way for mainta _ﬁn&s_urance with respect to the limited

y \ common elements, the units themselves, or any improvements located within the units..
- — NSNS ittt ettt S

B

o

C—— ——

— e [ Fidelity Insurance. The Association may obtain, if desired, fidelity
\)@'W"' ~ coverage to protect against dishonest acts by its officers, directors, trustees, and
: cmployees and all others who are responsible for handling funds of the Association.

L d. Power of Anorney. The hoard is irrevocably appointed as the agent for
_ 4 cach co-owner, cach mortgagee, other named insureds and their beneficiaries, and any
LW, , ' other holder of a lien or other interest in the Condominium or the property, to adjust and
4 i : b X settle all claims arising under inserance policies purchased by the board and to execute
and deliver releases upon the payment of claims.
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e Indemm_'ﬂcan'on) Each individual co-owner shail indemnify and hold
harmless every offierco-owner, the Developer, and the Association for all damages,

costs, and judgments, including reasonable attorney fees, that any indemnified party may
suffer as a result of defending claims arising out of an occurrence on or within an
individuz] co-owner’s unit or appurtcnant limited commen clements. This provision shall

£ Premium Expenses. Except as otherwise provided, all premiums upon
insurance purchascd by the Association pursuant to these bylaws shall be expenses of
administration,

6.3  Reconstruction and Repair. The following provisions will control. if any part of
the Condominium property is damaged or destroyed:

in the Project agree to the contrary. Provided, that if the affected general common
element is the common roadway providing the sole means of ingress and egress to one or
more units in the Project, it will be repaired or rebuilt unless the 80 percent or more of the
Co-owners agreeing not to repair or rebuild includes the Co-owners of all such units.

is a limited common element or an improvement located within the boundaries of a unit,
the co-owner of the applicable unit or units alone shall determine whether to rebuild or
repair the damaged property, subject to the rights of any morigagee or other person
having an interest in the property, and the co-owner shall be responsible for the cost of
any reconstruction or repair that the co-owner clects to make. The co-owner shall in any
event remove all debris and restore the unit and its improvements to 2 clean and sighty
condition satisfactory to the Association within a reasonable period of time following the
occurrence of the damage.

c. Reconstruction Standards. Any reconstruction or repair shall be

by the Association, or if at any time during such reconstruction or repair the funds for the
payment of such costs by the Association are insufficient, assessments shall be levied
B
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against all Co-owners i sufficient amounts to provide funds to pay the estimated or
actual costs of reconstruction or repatr.

€ Withdrawal from the Condominium. 1f a decision to reconstruct is not
made 1n the manner provided by subparagraphs (a) and (b) of section 6.3, provision for
the withdrawal of the damaged property from the Project and the provisions of the act
may be made by the affirmative vote of not fewer than 80 percent of the Co-owners
voting at a meeting calied for the specific purpose. The mecting shall be held within 30
days following the final adjustment of insurance claims, if any, or within 90 days after
the casualty happens, whichever first occurs. If any unit or portion of a unit is
withdrawn, the percentage of ownership in the common elements appurtenant to the
withdrawn property shall be reallocated among the remaining units not withdrawn on the
basis of the relative percentages of ownership in the commeon elements appurtenant to
each remaining unit. If only 2 portion of a unit is withdrawn, the percentage of
ownership in the common elements appurtcnant to the unit shall be reduced accordingly,
upon the basis of the diminution in market value of such unit, as determined by the board.

f. Allocation of Proceeds. In the event of the withdrawal of a unit, a
common element or & portion of either, any insurance proceeds received by the
Association shall be allocated among the withdrawn units and/or common elements on
the basis of the square footage withdrawn or such other equitable basis as the board may
determine. As compensation for such withdrawals: (1) any insurance proceeds allocated
to withdrawn units or portions of units shall be applied in payment to the owners of such
units in proportion to their relative percentages of ownership in the common elements
appurtenant to such withdrawn units, or portions of them; (2) any insurance proceeds
allocated to withdrawn portions of the limited common elements shall be applied in
payment to the umit Co-owners entitled to their use in proportion to their relative
percentages of ownership in the common elements appurtenant to the units saved by such
limited common clements; and (3) any insurance proceeds allocated to withdrawn
portions of the general common elements shall be applied in payment to all unit Co-
OWNeTS in proportion to their relative percentages of ownership in the common elements.
Upon the withdrawal of any unit or portion of a unit, the co-owner shall be relieved of
further responsibility or liability for the payment of any assessments, if the entire unit is
withdrawn, or for the payment of a portion of such assessments proportional to the
diminution in square footage of such unit, if only a portion of the unit is withdrawn.

6.4  Eminent Domain. The following provisions will control upon any taking by
cminent domain:

a. Units. In the event of the taking of all or any portion of a unit, the award
for such taking shall be paid to the co-owner of the unit and any mortgagee of the unit, as
their interests may appear. If a co-owner’s entire unit is taken by eminent domain, such

co-owner and any mortgagee shall, after acceptance of the condemnation award, be
divested of all interest in the Project.

h B
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b. Common Elements. In the event of the taking of all or any portion of the

— general common elements, the condemnation proceeds relative to the taking shall be paid
' to the Association for use and/or distribution to its Members. The affirmative vote of 80
percent or more of the Co-owners in number and in value shall determine whether to
rebuild, repair, or replace the portion so taken or to 1ake such other action as the Co-
owners deem appropriate.

c. Amendment to Master Deed. In the event the Project continues after the
taking by eminent domain, the remaining portion of the Project shall be resurveyed and
the master deed amended accordingly. If any umit shall have been taken, section S of the
master deed shall also be amended to reflect the taking and to proportionately readjust the
percentages of value of the remaining Co-owners bascd upon the continuing total value
of the Condominium of 100 percent. The amendment may be completed by an officer of
the Association duly authorized by the board without the necessity of execution or
specific approval by any co-owner.

d. Notice to Mortgagees. In the event any unit in the Condominium, the
common elements, or any portion of them is made the subject matter of an eminent
domatn proceeding or is otherwise sought to be acquired by a condemning authority, the
Association shall promptly notify each holder of a publicly recorded mortgage lien on
any of the units in the Condominium.

e Inconsistent Provisions. To the extent not inconsistent with the
provisions of this section, section 133 of the act (“contractable projects”™) shall control
upon any taking by eminent domain.,

ARTICLE VII
USE AND OCCUPANCY RESTRICTIONS

7.1  Residential Use. Condominium units shall be used exclusively for residential
occupancy, and no unit or appurtenant common element shall be used for any purpose other than
that of a single family residence or purposes incidental to residential use. Home occupations
conducted entirely within the residence and participated in solely by Members of the immediate
family residing in the residence that do not generate unreasonable traffic by Members of the
general public and do not change the residential character of the unit or neighborhood, are
permitted as incidental to primary residential use. No building intended for other business uses,
and no apartment house, rooming house, day care facility, foster care residence, or other
commercial and/or multiple-family dwelling of any kind shall be crected, placed, or permitted on
any unit,

7.2 Home Occupations. To be permitted as a “home occupation,” there must be: (1)
ne sign or display that indicates from the exterior that the residence is being utilized for any
purpose other than that of a single family dwelling; (2) no goods or commaodities shall be kept
for viewing and/or sale upon the unit or within the Project; and (3) no mechanical or clectrical
equipment is used, other than personal computers and other office equipment. In no event shall
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written consent of the Association. No co-owner shall permit anything to be done or kept

—_— in the co-owner's unit or elsewhere on the commeon eclements that will result in the
cancellation of insurance on any unit or any part of the common elements, or that will be
n violation of any law.

e. Signs. No signs or other advertising devices (other than one
professionally made unlit sign, or 2 sign of substantially the same quality and appearance,
not larger than four square feet in size, advertising a umit for sale) that are visible from the
exterior of the unit or from the common elements shall be displayed on any unit without
written permission from the Association or its managing agent,

f. Personal Property. No co-owner shall display, hang, or store any
clothing, sheets, blankets, laundry, or other articles of personal property outside a unit.
This restriction shall not be construed to prohibit a co-owner from placing and
maintaining outdoor fumiture and accoutrements and decorative foliage of a customary
nature and appearance on a patio, deck, or balcony appurtenant to a unit; provided, that
no such fumiture or other personal property shall be stored during the winter season on
any open patio, deck, or balcony that is visible from another unit or from the common
elements of the Project.

g Firearms and Weapons. No co-owner shall use, or permit the use by any
Occupant, agent, tenant, invitee, guest, or Member of the co-owner’s family of any
firearms, air rifles, pellet guns, B-B guns, bows and arrows, illegal fireworks or other
dangerous weapans, projectiles, or devices anywhere on or about the property.

L h. Pets and Animals. No animals of any kind may be kept or maintained in
any unit except for one domestic dog under 40 pounds, two domestic cats, and/or two
caged birds, without the prior written consent of the Association, which consent, if given,
may be revoked at any time by the Association. No exolic, savage, or dangerous animal
shall be kept on the property, and no animal may be kept or bred for commercial
purposes. Common household pets permitted under the provisions of this subsection
shall be kept only in compliance with the rules and regulations promulgated by the board
of directors from time to time, and must at all times be kept under care and restraint so as
not to be obnoxious on account of noise, odor, or unsanitary conditions. No animal shall
be permitted to run loose upon the common elements or within any unit (except the unit
owned by the owner of such animal), and the owner of each pet shall be responsible for
cleaning up after it.

The Association may charge a co-owner maintaining animals a reasonable
supplemental assessment if the Association determines that such an assessment is
necessary to defray additional maintenance costs to the Association of accommodating
animals within the Condominium. The Association may also, without liability to the
owner of the pet, remove or cause any animal to be removed from the Condominium that
it determines to be in violation of the restrictions imposed by this section. Any person
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any barber shop, styling salon, beauty parior, tea room, day care center, animal hospital, or any
other form of animal care and/or treatment such as dog tnmming, be considered as 2 home
occupaton.

7.3 Common Areas. The commen elements shall be used only by the Co-owners of
units in the Condominium and by their agents, tenants, family Members, invitees, and licensees
for access, ingress to, and egress from the respective units, and for other purposes incidental to
usc of the units; provided, that any parking areas, storage facilitics, or other common elements
designed for a specific purpose shall be used only for those purposes or other uses approved by
the board. The use, maintenance, and operation of the common elements shali not be obstructed,
damaged, or unreasonably interfered with by any co-owner, and shall be subject to any lease or
easement presently in existence or entered into by the board at some future date that affects all or
any part of the common elements,

7.4 Use and Occupancy Restrictions. In addition to the general requirements of
sections 7.1 and 7.2, the use of the Project and its common elements by any co-owner shall be
subject to the following specific restrictions:

a. Exterior Changes. No co-owner shall make any additions, alterations, or
modifications to any of the common elements, nor make any changes 1o the exterior
appearance or structural elements of the unit without the prior written approval of the
Association. The Association shall not approve any alterations or structural
medifications that would jeopardize or umpair the soundness, safety, or appearance of the
Project. Any co-owner may make alterations, additions, or improvements within the co-
owner’s unit without the prior approval of the board, but the co-owner shall be
responsible for any damage to other units, the common elements, or the property
resulting from such alterations, additions, or improvements.

b. Unit Rental. No portion of a unit may be rented, and no transient tenants
may be accommedated in any building; provided, that this restriction shall not prevent the
rental or sublease of an entire unit together with its appurtenant limited common elements
for residential purposes in the manner permitted by these bylaws.

c. Nuisances. No nuisances shall be permitted on the property nor shall any
use or practice be permitted that is a source of annoyance o, or that interferes with the
peaceful possession or proper use of the Project by the Co-owners. No unit shall be used
in whole or in part for the Storage of rubbish or trash. nor for the storage of any property
or thing that may cause the unit to appear in an unclean or untidy condition. No
substance or material shall be kept on 2 unit that will emit foul or obnoxious odors, or
that will cause excessive noise that will or might disturb the peace, quiet, comfort, or
serenity of the occupants of surrounding units.

d. Prohibited Uses. No immoral, improper, offensive, or unlawful use shall

be conducted on the property, and nothing shall be done or kept in any unit or on the
common elements that will increase the rate of msurance for the Project without the prior
2,
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who causes or permits any animal to be brought to or kept on the Condominium property
shall indemnify and hold the Association harmless from any loss, damage, or liability that
the Association may sustain as a result of the presence of such animal on the
Condominium property.

L. Recreational Vehicles. No recreational vehicles, boats, or trailers shall be
parked or stored anywhere on the property, except within a unit's garage, with the garage
door closed, without the written approval of the Association. No snowmobile, all-terrain
vehicle, or other motorized recreational vehicle shall be operated on the property. No
maintenance or repair shall be performed on any boat or recreational vehicle except
within a garage or residence where totally isolated from public view,

j. Satellite Dishes. A co-owner may install 2 satellite dish on the co-owner's
unit, subject to reasonable prior written approval by the Association as To size, location,
color, and screening. To the extent required by applicable federal law, the Association’s
regulations shall not unreasonably impair a co-owner’s instailation, maintenance, or use
of the satellite dish. No satellite dish shall be greater than three feet in diameter.

k. Application: of Restrictions. Unless there is an clection to arbitrate
pursuant to these bylaws, a dispute or question as to whether a violation of any specific
regulation or restriction contained in this section has occurred shall be submitted to the
board, which shall conduct a hearing and render a decision in writing; the decision shall
be binding upon all Co-owners and other parties having an interest in the Project.

l. Use of Common Elements. The general common elements shall not be

.~ used for the storage of supplies or personal preperty (except for such short periods of
time as may be reasonably necessary to permit the placement of trash for collection the
next day). No vehicles shall be parked on or along the private dnive(s) (except in the
event of approved parties or receptions generating a need for off-site parking), and Co-
owners shall not personally use or obstruct any guest parking arcas that may be located
on the common elements of the Project without the prior consent of the Association. No
co-owner shall in any way restrict access to any utility line or other area that must be
accessible to service the common elements or that affects an Association responsibility in
any way. In general, no activity shall be carried on nor condition maintained by any co-
owner either in the co-owner’s unit or upon the common elements that despoils the
appearance of the Condominium.

7.5  Zoning Compliance. In addition to the restrictions contained in this section, the
use of any unit must satisfy the requirements of the zoning ordinances of the municipality in
which the Project is located in effect at the time of the contemplated use, unless a variance for
such use is obtained from the municipality.

7.6 Rules of Conduct. Additional rules and regulations consistent with the act, the

master deed, and these bylaws concerning the use of units and common elements may be
promulgated and amm:—e_ci_lzg_rgejoard. Copies of such rules and regulations must be furnished
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by the board to each co-owner at least 10 days prier to their effective date, and may be revoked
al any time by the zffirmative vote of 60 percent or more of all Co-owners.

7.7 Enforcement by Developer. The Project shall at all times be maintained in 2
manner consistent with the highest standards of a private residential cormmunity, used and
occupied for the benefit of the Co-owners.and all other persons interested in the Condominium.
If at any time the Association fails or refuses to carry out its obligations to maintain, repair,
replace. and landscape in 2 manner consistent with the maintenance of such standards, the
Developer. orany person o whom i may assign this right may, at its option;eiect to maintain,
repair, and/or replace any common elements or to do any landscaping required by these bylaws
and to charge the cost to the Association as an expense of administration. The Developer shall
have the right to enforce these bylaws throughout the development and sales period, which right
of enforcement shall include (without limitation) an action to restrain the Association or any co-
owner from any prohibited activity.

7.8 Co-owner Enforcement. An aggrieved co-owner will also be entitled to compel
enforcement of the Condominium documents by action for injunctive relief and/or damages
against the Association, its officers, or another co-owner in the Project.

7.8 Remedies on Breach. In addition to the remedies granted by these bylaws for the
collection of assessments, the Association shall have the right, in the event of a violation of the
restrictions on use and occupancy imposed by this section, to enter the unit and to remove or
correct the cause of the violation. Such entry will not constitute a trespass, and the co-owner of
the unit will reimburse the Association for all costs of the removal or correction. Failure to
enforce any of the restrictions contained in this section will not constitute a waiver of the i cht of
the Association to enforce restrictions in the future.

7.10  Reserved Rights of Developer. The restrictions contained in this section shall
not apply to the commercial activities of the Developer dunng the development and sales period.
The Developer shall also have the right to maintain a sales office, advertising display signs,
storage areas, and reasonable parking incident to its sales cfforts and such access to, from, and
over the property as may be reasonable to enable development and sale of the entire project.

7.11  Assignment and Succession. Any of the rights granted to or reserved by the
Developer in the Condominium documents or by law may be assigned by it to any other entity or
to the Association. Any such assignment or transfer shall be made by an appropriate document
in writing, signed by the Devcloper and recorded in the public records of the county in which the
Project is located. Upon such qualification, the assignee will have the same rights and powers as
those granted to or reserved by the Developer in the Condominium documents.

ARTICLE VIII
MORTGAGES

8.1 Notice to Association. Any co-owner who mortgages 2 unit shall notify the
Association of the name and address of the mortgagee (referenced in this section as a
L-3622 P-452
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“mortgagee”), and the Association will maintain such information. The information relating to

et mortgagees will be made available to the Developer or its successors as needed for the purpose
of obtaining consent from, or giving notice to mortgagee concerning actions requiring consent or
notice to mortgagees under the Condominium documents or the act.

8.2 Insurance. The Association shall notify each mortgagee of the name of each

company insurtmgThe Condominium against fire, perils covered by extended coverage, and
vandalism and malicious mischief, with the amounts of the coverage.

8.3 Rights of Mortgagees. Except as otherwise required by applicabie law or
regulation, a mortgagee has the following rights:

a. Inspection and Notice. Upon written request to the Association, a
mortgagee will be entitled to: (1) inspect the books and records relating to the Project
upan reasonable notice; (2) receive a copy of the annual financial statement that is
distributed to Co-owners; (3) notice of any default under the Condominium documents by
its mortgagor in the performance of the mortgagor’s obligations that is not cured within
30 days; and (4) notice of all meetings of the Association and its right to designatc a
representative to attend the meetings.

b. Exemption from Restrictions. A mortgagee that comes into possession of
2 unit pursuant to the remedies provided in the mortgage or by deed in lieu of foreclosure,
shall be exempt from any option or right of first refusal on the sale or rental of the
mortgaged unit in the Condominitin docaments—————

—_ c. Past-due Assessments. A mortgagee that comes into possession of a unit
pursuant to the remedies provided in the mortgage, or by deed in lieu of foreclosure, shall
take the unit free of any claims for unpaid assessments on charges against the mortgaged
unit that accerue prior to the time the martgagee comes into possession, except for
assessments having priority as liens against the unit or claims for a pro rata share of such
assessments or charges resulting from a reallocation of such assessments charged to all
units including the mortgaged unit,

84 Additional Notification. When notice is to be given to a mortgagee, the board
shall also give such notice to the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the Veterans Administration, the Federal Housing
Administration, the Farmer’s Home Administration, the Government National Mortgage
Association and any other public or pnivate sccondary mortgage market entity participating in
purchasing or guarantying mortgages of units in the Condominium if the board has notice of
such participation.
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ARTICLE IX
LEASES

9.1  Notice of Lease. A co-owner, including the Developer, intending to lease a unit,
shall disclose that fact in writing to the Association at least 30 days before presenting a lease
form to the prospective tenant and, at the same time, shall supply the Association with 2 copy of
the lease form. No unit shall be leased for a period of less than six months days without the prior
written consent of the Association.

8.2 Terms of Lease. Non-co-owner occupants of a unit shall comply with all the
conditions of the Condominium documents of the Project, and all iease and rental agreements
must require such compliance.

9.3 Remecdies of Association. If the Association determines that any non-co-owner
occupant has failed to comply with any conditions of the Condominium documents, the
Association may teke the following action:

a, Norice. The Association shall notify the co-owner of the unit by certified
mail advising of the alleged violation by the non-co-owner occupant.

b. Investigation. The co-owner will have 15 days after receipt of the notice
to investigate and correct the alleged breach by the non-co-owner occupant or to advise
the Association that a violation has not occurred.

c. Legal Action. If, after 15 days, the Association believes that the alleged
breach has not been cured or may be repeated, it may institute an action for eviction
against the non-co-owner occupant and a simultaneous action for money damages (in the
Same or in a scparate action) against both the Co-owner and the non-co-owner occupant
for breach of the conditions of the Condominium documents. The relief provided for in
this section may be by summary proceeding. The Association may hold both the non-co-
owncr occupant and the co-owner liable for any damages to the common elements caused
by the co-owner or non-co-owner occupant in connection with the unit or the Project.

9.4 Liability for Assessments. Ifa CO-Owner is in arrears to the Association for
assessments, the Association may give written notice of the arrearage o a non-co-owner
occupant occupying the co-owner’s unit under a lease or rental agreement and the non-co-owner
occupant, after recerving such notice, shall deduet from rental payments due the co-owner the
full arrcarage, and future assessments as they fall due, and pay them to the Association. Such
deductions shall not be a breach of the lease agreement by the non-co-owner occupant.
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ARTICLE X
TRANSFER OF UNITS

10.1 Unrestricted Transfers. An individual co-owner may, without restriction under
these bylaws, sell, give, devise, or otherwise transfer the co-owner’s unit, or any interest in the
unit.

10.2  Notice to Association. Whenever a co-owner shall sell, give, devise, or
otherwisc transfer the co-owner’s unit, or any interest in the unit, the co-owner shall give written
notice to the Association within five days after consummating the transfer, Such notice shall be
accompanied by documents evidencing the title or interest transferred.

ARTICLE X1
ARBITRATION

1.1 Submission to Arbitration. Any dispute, claim, or gnevance anising out of or
relating to the interpretation or application of the master deed, bylaws, or other Condominium
documents, and any disputes, claims, or grievances arising among or between Co-owners or
between Co-owners and the Association may, upon the election and written consent of the
parties to the dispute, claim, or grievance, and written notice 1o the Association, be submitted to
arbitration. The parties shall accept the arbitrator’s decision and/or award as final and binding.
The commercial arbitration rules of the American Arbitration Association, as amended and in
effect from time to time, shall be applicable to all such arbitrations.

11.2  Disputes Involving the Developer. A contract to settle by arbitration may also
be executed by the Developer and any claimant with respect to any claim against the Developer
that might be the subject of a civil action, provided that:

a, Purchaser’s Option. At the exclusive option of a purchaser or co-owner
in the Project, a contract to scttle by arbitration shall be exccuted by the Developer with
respect to any claim that might be the subject of a civil action against the Developer,
which claim involves an amount less than $2,500 and arises out of orrelates to a
purchase agreement, unit, or the Project.

b, Association’s Option. At the exclusive option of the Association of Co-
owners, a contract to settle by arbitration shall be executed by the Developer with respect
to any claim that might be the subject of a civil action against the Developer, which claim
arises out of or relates to the common elements of the Project, if the amount of the claim
1s $10,000 or less.

113 Preservation of Rights. Flection by any co-owner or by the Association to

submit any dispute, claim, or grievance to arbitration shall preclude that party from litigating the
dispute, claim, or gnevance in the courts. Except as provided in this section, however, all

=21<

Hi 5122788
MRV RN OR R oag3e’

A ¢
Mask Fairchild, Muskegon Co ROD 010 Papnz Nt




nterested parties shall be entitled to petition the courts to resolve any dispute, claim, or
grievance in the absence of an election 1o arbitrate.

ARTICLE X1
OTHER PROVISIONS

12.1  Definitions. All terms used in these bylaws will have the same meaning assigned
by the master deed to which the bylaws are attached, or as defined in the act.

12.3  Notices. Notices provided for in the act, master deed, or bylaws shall be in
writing and shall be addressed to the Association at its registered office in the State of Michigan

prepaid or when delivered in person.

124 Amendment. These bylaws may be amended, altered, changed. added 1o, or
repealed only in the manner prescribed in the master deed.

12.5 Conflicting Provisions. in the cvent of a conflict between the act (or other laws
of the State of Michigan) and any Condominium document, the act (or other laws of the State of
Michigan) shall govern. In the event of a conflict between the provisions of any one or more of
the Condominium documents themselves, the following order of prierity shall be applied, and
the provisions of the document having the highest priority shall govern:

a. the master deed, including the Condominium subdivision plan (but
excluding these bylaws);
b. these Condominium bylaws;
c. the articles of incorporation of the Assocization;
d, the Association bylaws;
e, the rules and regulations of the Association; and
f. the disclosure statement.
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