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R
DECLARATION OF CONDOMINT M X

OF

PHOENIX EAST II, A CONDOMINIUM

THIS DECLARATION, made this /&S5%ay of 4@& . 1997,
by TILLIS M. BRETT, THOMAS E. DBRETT &nd WILLIAMAE: ROBINSON, JR.,

hereinafter caliled the "DEVELOPERS", their heirs and assigns.

rl

WHEREIN, the DEVELOPERS make the following declaration. Eg
WHEREAS, TILLIS M. BERETT, THOMAS E. BRETT and WILLIAM T. IL:;
ROBINSON, JR., are the fee simple owners of that certain parcel of Ju}
real property situated in the County of Baldwin, State of Alabama, =
and intend to improve the same in the manrer hereinafter described, :2
which said parcel of land is more particularly described as follows, EE

to-wit: . .
THE LANDS DESCRIBED I¥ EXHIBIT *av ATTACHED

NOW, THEREFORE, TILLIS M. BRETT, TIIOMAS E. BRET?Y and WILLIAM T.
ROBINSON, JR., the "DEVELOPERS", hereby make the following declara-
tion as to the division to which said real Propexty and improvements
therecon may be put, hereby specifying that saig DECLARATION shall
constitute covenants to run with the lend and shall be binding
upen TILLIS M. BRETT, THOMAS E. BRETT ang WILLIAM T. ROBINSON, JR.,
their heirs and assigns, and all subseguent owners of all or any
part of said real property and improvements, together with their
grantees, sucressors, heirs, executors, administrators, devisees

~r assigns,
1

1. Purpose.
The purpose ¢f this Declaration is to submit the lands
hereinafter described and the improvements to be constructed 7 -
thereon to the condominium form of ownership and use in the mannexr

provided by the Alabama Uniform Condominium Act 35-8A-101 et seqg.,
Code of Alabama, as amended.

2. QName.
The name by which this condominium iz identified is
PHOENIX EAST II, A Condominiwm.
3. The Land.
The lands owned by the DEVELOPERS, which are herewith
submitted to the condominium form of ownership, are the fellowing
described lands, lying and being in the County of Baldwin, State

of Alabama, to-wit:

THE LANDS DESCRIBED IN EXHIBIT "A“ ATTACHED.

4. Definitions.

The terms used herein and in the By-Laws shall have the

meanings stated in the Alabama Uniform Condominium Act, and as

follows:

{2) "Unit" means an apartment, and includes the
private elements thereof, together with the undivided
interests in the common elements which are assigned
thereto. o
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{b)  "Unit Owner" means the owner of an apartment,
whether singly or jointly, parknership, corporation, or
other legal entity, or the successors, heirs, admin- .
istrators, executors or assigns, or the heirs or assigns
of the survivor, as the case may be.

{c) "Association" means the PHOENIX EAST IX
ASSOCIATION, INC., and its successors, and is the
association of Unit Owners referred to in said Act.

(d) "Common Elements" means common areas and
facilities including but not limited to all parts of
the condominium bProperty not included with the unit
boundaries as described in Paragraph 5.5 hereafter
and shall include the utility spaces and the tangible
personal property reguired for the maintenance and the
operation of the condominpium as well as the items
stated in the Alabama Uniform Condominium Act.
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(e} "Common Expenses™ means and includes the actual
and estimated expenses of operating the property, and
and reasonable reserve fFor such purpuses as may be found
and determined necessary or useful by the Board of
Directors, and all sums designated as common expenses
by or purstiant to the condominium documents.
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. (£} “Utility Services" shall include but not be
limited to electrical power, waler, garbage and sewage
disposal.

(g}  "Substantial Destruction, Deterioration or
Obsolescence" shall mean such destruction or deterioration

‘or obsolescence that the condominium has losts its

character as a residential development, and restoration
therecf would be the practical eguivalent of a newly
constructed development.

{h) "Development" comprehends the land, apd all
buildings, improvements, and property which are a part
cf the condominium.

(i}  “"Common Interests” means the properticnate
undivided interest in the fee simple absolute in the
common elements appurtent to each unit as expressed in
this Declaration.

(]} “Common Surplus” means the excess of all receipts
of the Association, including but not limited to assess-~
ments, rents, profits and revenues Oon account of the
common elements, over the amount of common expenses,

(k) "Operation of the Property"” means and includes
the administration of the project, the operation, main-
tenance, repair or replacement of, and the making of any
additions or improvements in the common elements.

{1) "Person" means a nataral person, a corporation,
a partnership, the Assocciation herein referred to , a
trustee, or other legal entity.

{(m) "Unit Designation™ means the number, letter
or combination thereof or other official designation
as shown on the plans annexed to this Declaration




{n) "Declaration" means this Declaration and
all amendments thereto hereafter made.

(o) "Strfacing Materials" means the materials,
including but not limited to mats, carpeting, sheetrock,
decking, boards, panels and the like which are laig
upon or attached to foundation slabs, and/or to the
under surfaces of ceiling rafters, and/or the upper
surfaces of floor rafters. :

3. Development Plan.

.l. - The improvements are. constructed as shown upon the ?
drawings thereof, Page through &”/, inclusive, of Exhibit “B", c;
hereto attached and by reference made a Part hereof, which plans 5
Wwerz prepared by John M. Senkarik, Jr., A.I.a., including a set L
of floor plans of the building showing the lay-out and location &i
of each unit, and bearing the verified statement of a Registered =
Architect. . o

-2. Changes, In order to meet possible unforeseen or ;f

varying demands for the number and type of unit, or in order to

meet particular requirements of Prospective purchasers, lending
institutions or title insurance companies, or for any other reason,
the DEVELOPERS reserve the right to change the size, dimensions,
number and location of buildings, units and other improvements,

and the size, dimensions, lay-out, location and undivided percentage

an executed purchase and sale agreement as to which the purchaser
is not in default. The DEVELOPERS further reserve the right to
substitute for any of the materials, equipment and other articles
herein mentioned, materials, equipment and articles of equal or
better gualicy,

-3. BAmendment of Plans. This Declaration may be amended
by the filing of such additional Plans as may be required to
accurately describe the improvements of the condominium and in
order teo show completion of improvements. Such completion may be
shown by the filing of a verified Statement of a registered architect
or licensed professional engineer certifying that the completed
improvements have been constructed as herein represented and upon
the plans herewith filed, ¢r, if not so constructed, then desig-
nating the changes made ang certifying that the plans being filead
simultaneously with such certificate fully and accurately depict
the lay-out, location, numbers, size and dimensions of the units.
Such plans or certificate, or both, when signed and acknowledged
by such a registered architect or licensed professional engineer,
and by the DEVELOPERS, shall constitute an amendment to this
Declaration without approval of the Association, whether or not
elsewhere required for an amendment. :




-4. Easements. Easements are reserved throught the cop-
dominium property as may be required for utility services in order
to adequately serve the condominium; provided, however, such ease-
ments to a unit shall be only in accordance with the plans and
specifications for the buildings or as the buildings are constructed,
unless approved in writing by the unit owner. Each uhit owner shall
have an easement in common with the owners of all other units to’
use all pipes, wires, ducts, cables, conduits, public utility lines
and other common elements located in any of the other units and
serving-in his unit. Each unit shall be subject to an easement in
favor of the owners of a)l other units and located in such unit.

The Association shall have a right of access to each unit to inspect
the same, to remove violations therefrom, and to maintain, repair
or replace the common elements contained therein or elsewhere in

any building.

-5.. Access. Each unit has a right of access to a public
Street or highway, that is to 53y, to Perdido Beach Boulevard,
upen and over common elements, providing such access all as shown
upon the site plan attached as Exhibit "B", 'The .immediate common
elements' by which each unit has ACCess to such public sireet or
highway are (i) the concrete walkways running along the face of
the buildings and the grounds, and (ii) the parking area, driveways
and streets all as shown upon the site plan attached as Exhibit “B"“,

6. Dpescriptions.
—=ZEEPElons .

»1. The Buildings. The condominivm will include access
areas, parking areas, Lawn area, swimming poel, one tennis court,
two saunas, one whirlpool, meeting room, publicg restrooms, lobby
and recepticn area, gazebo and facilitiss located substantially as

shown on the plans ang drawings.
-2. Private Elemants. The description of the private

elements and the appurtenances. thereto are determined with the aigd
of the plans therefor, attached hereto, and as follows:

:

{a) Units Numbered. Each unit is assigned a
number which is indicated on the Plans attached hereto

as Exhibit vp% ’

(b)  Changes. The DEVELOPERS reserve the right
to change the interior design and arrangement of all
units so long as the DEVELOPERS own the unit so altersd.

of this type are located on all

{c) Type A. Units
have a master bedrcom with

14 floors and the basement,
an adjoining bath, two additional bedrooms and a second
bath, a kitchen, living/déining area, and have approxi-
mately 1,389 sguare feet of living area, exclusive of
the terrace and storage area of approximately 18 sguare
feet, and including a foyer and closets. fThe kitchen

is equipped with a dishwasher, sink, garbage disposal,
range, range hood and refrigerator; the unit is equipped
with water heater, heater and ajs conditioner, washer
and dryer, all as set Fforth in the specifications.

aAll floor areas are covered with carpet and/or vinyl.
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{d}) Type E. Units of this type are located on
14 floor.:levels, have a master bedroom with adjoining
bath, a second bedroom with adjoining bath, a kitchen,
a living/dining area, and have approximately 1,057 square
feet of living drea, exclusive of the terrace of a '
storage closet of approximately 18 sguare feet in
area and including an entrance hall and closet. The
kitchen is equipped with a dishwasher, sink, garbage
disposal, range, range hood and refrigerator; the
unit is equipped with a water heater, heater and air
conditioner, washer and dryer, all as set forth in the
specifications. All floor areas are covered with carpet
and/or vinyl.

{e} Type ©. Units of this type are located on all
14 floor levels and the basement, have one bedroom with
an adjeining bath, have a kitchen, living/dining area
and have approximately 798 square feet of living area,

exclusive 0f the terrace and of a storage closet of =

approximately 18 square feet, and including an entrance o

hall and closets, The kitchen is equipped with a dish- '3

washer, sink, garbage disposal, range, range hood and &3

refrigerator; the unit is equipped with a water heater, =

. heater and air conditiocner, washer ana dryer, all as =
set forth in the specifications. all floor areas are o

covered with carpet and/or vinyl. 3

]

" (£)  Type D. Units of this type are located on 13
floor levels, have a master bedroom with an adjoining
" bath, two additional bedrooms and a second bath, a
kitchen, a iliving/dining area, exclusive of the terrace
‘and of a storage closet of approximately 1B sguare feet,
and including a foyer and closets, this type unit has
approximately 1,392 sguare feet of living area. “The
kitchen is equipped with a dishwasher, sink, garbage
disposal, range, range hood and refrigerator: the unit
is equipped with a water heater, heater and air conditioner,
washer and dryer, all as szet forth in the specifications.
All floor areas are covered with carpet and/or vinyl.

(g} Tvype 0-1. There is only one (1) such unit and
it is located on thefirst floor level and it consist of a ,
reception area with counter adjoining two offices of ’
approximately 380 square fewt. All floor areas are
carpeted. This uvni¢ has as appurtenances the limited
common elements deseribed in Paragraph 6.4,

-3. Common Elements. The common elements of the cendominium
are all parts of the condominium property not located within the
perimeter bonndaries of the apartment units, as hereinafter described,
being the facilities located substantially as shown upon the plans
hereto attached, and ineclude but are not limited to the following:

(a) The land deseribed in Exhibit "A" attached.

{b) All central ang appurtenant installations for
services such as power, light, telephone, storm drains,
sewer and water; TV cables, heat and air conditioning,
including all pipes, ducts, wires, cables and conduits,




{k} A}l retaining walls, seawalls, bulkheads, and
jetties, and all areas for refuse collection or disposal.

{1} All other parts of the development existing for the
common use or necegsary to the existence, wmaintenance and

safety of the development. 7 i

{m) . All other items listed as such in the Alabama
Uniform Condominium Act and located on the property.

The Limited common elements

4. Limited Common Elemenka,
include the following: 8torage room areas located on the following
floors:

{a) West Storage Room on Floors 3, 5, 6, 8, 9, 11, 12

and 15.

(b} Center Storage Room on Floors 5, 6, 8, 9, 11, 12
and 15.
(c) FEasat SBtorage Room on Floors 3, 5, 6, 8, 9, 11, 12

and 15.

o The use of these storage rooms identified above and as
shown on the plans attached as part of Exhibit ®*B", 1is
allocated exclugively to the owner of Unit 0-1, *w

{d) All other items listed az such in the Alabama
Uniform Condominium Act.
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shall be considered ts include any door, window or other clesure
therein in-the closed position, and the boundary shall be the :
rlane of the inside surfaces of the studs which ara thecomponent
parts of such walls to the effect that the private elements of -
the boundary walls shall include the surfacing materials. The
upper horizontal boundary of each unit shall be the plane of the
under surfaces -of .the ceiling slahs. The lower horizontal boundary
cf floors of the units shall be the upper surfaces of the floor

slabs. x,

6. Surfaces. An owner shall not be deemed to own the 3
studs and structural components of the perimeter walls and/or of Eg
load-bearing walls, nor the window and deors bounding the unit, o
nor balconies, nor balcony railings enclosing a balccny area =
assigned to the exclusive use of the unit. An owner, however, shall =
be deemed to own and shall have the exclusive right and duty to E
repair, maintain, replace, paint, repaint, tile wax, paper or N

4

otherwise finish and decorate the surfacing materials on the in-
terior of exterior walls and on the interior walls separating a
unit from other units, and, the surfacing materials of the floors
of his unit, and all appurtenant installations, including all pipes,
ducts, wires, cables and conduits used in connection therewith for
services such as power, light, telephone, sewer, water, heat and
air conditioning, and TV, whether located in the boundaries of the
anit or in common areas, which are the exclusive use of the unit;
and all ceilings and partition walls. An owner shall have the ex-
clusive right and duty.to wash and keep clean the interior and
exterior surfaces of windows and doors bounding his unit.

-7. Balconies. A valid exclusive easement is hereby
declared and estakblished for the benefit of each unit and its
owner consisting of the exclusive right to use and occupy the
balecony or balconies serving the unit. )

7. Determination of Percentages of Ownership in Common
Elements, Common Surplus ang Voting. A schedule setting forth the
percantage oi undivided Inierest of each uvnit in fthe common &lerents
is attached hereto, marked Exhibit "C", and by refarence made a
part hereof. The formulas to detzimine the percentage of ownership
in the common elements, percentage of common expenses, and percentage
of common surplus, and voting in all matters requiring action by- the
ownars is also shown on Exhibit "¢". The commnon expenses shall be
charged to the unit owners accerding to the fommula shown on Exhibit C.

The common surplus shall be a trust fund for the unit owners accorgding
to ‘the respective units in the common elemancs or applicd against

the following year's assessment, unless otherwise determined by the
Board of Directoxs of the association which shall not in any event

use such surplus or any part thereof in any -way other than to furnish
services, insurance, goods of other items of value to the unit owners.

8. Encroachments.

If any portion of the commen elements now encroaches upon
any unit, or if any unit now encroaches upen any other unit or
upon any portion of the common elements, as a result of the con-~
struction of any building, or if any such encroachment shall ocecuor
hereafter as a result of settling or shifting of any building, a
valid easement for the encroachment and for the maintenance of the
same so long as such building stands shall exist. In the event any
building, any unit, any adjoining unit. or any adjoining common
element. shall be partially or totally destroyed as a result of fire
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or other casualty, or as a result of condemnation or eminent domain
proceedings, and then rebuilt, encroachments of parts of the common
elements upon any unot or of any unit upon any other unit or upon
any portion of the common elements, due to such rebuilding, shall
be permitted, and valid easements for such encroachments and the
maintenance therecef shall exist so long as such building shall

stand.

9. 1. Units Subject to Act, Declaraticon, By-Laws and
Rules and Regulations. All present and fubture owners, tenants and
occupants of units shall be subject to, and shall comply with the
provisions of the Act, this Declaration, the By-Laws and the Rules
and Regulations, as they may be amended from time to time. %he
acceptance of a deed or conveyance or the entering into of a lease
or the entering into occupancy of any unit shall constitute an
agreement . that the provisions of the Act, this baclaration, the
By-Laws and the Rules and Regulaticons, as may be amended from time
to time, are accepted and ratified by such owner, tenant, and
occupant, and all of such provisions shall be deemed and taken to
be covenants running with the land and shall bind any person having
at any time any interest or estate in such unit, as though such
provisions were recited and stipulated at length in each and every
deed or conveyahce or lease thereof. In the event of a conflict in
any of the provisions of any such documents, the documents shall
govern or control in the following order of the preference:
(L} the Act; (2} the beclaration; {3) the Articles of Incorporation
of the Association; (4} the By-Laws of the Association; and (5)
the Rules and Regulations of the Association.

ALV 0N 00w

.2. Exclusive Ownership, Each owner shall be entitled to
exclusive ownership and possessicn of his unit. FEach owner shall
be entitled to an undivided interest in the common elements in the
percentages expressed in this Declaration, which pexcentages of
undivided interest of each owner shall have a permanent character
and shall not be altered without the consent of all owners and lien
helder of record of units affected by such alterations expressed
in an amended Declaration, duly recorded. The percentage of the
updivided interest in the common elements shall not be separated
from the unit to which it appertains and shall be deem to be
conveyed or encumbered or released from liens with the unit even
though such interest is not expressly mentioned or described in
the conveyance or other instrument. Each owner may use the common
elements in accordance with the purposes for which the same are
intended, without hindering or encroaching upen the lawful rights
of the other owners.

.3. Enforcement. Failure of any owner to comply strictly
with the provisions of this Declaration, the By-Laws and the Rules
and ‘Regulations shall be grounds for an action to recover sums due,
or damages, or injunctive relief, or any or all cf them. Such
actions may be maintained by the Association on its own behalf or
on behalf of the unit owners aggrieved. 1In any case of flagrant
or repeated violation by a unit owner, he may be reguired by the
Association to give sufficient surety or sureties for his future
compliance with the provisions of this Declaration, the By-Laws
and the Rules and Regulations. Nothing herein contained shall
prevent, in a proper case, an independent action by an aggrieved
unit owner for such relief.




10.

property

Maintenance.

The responsibility for the maintenance of the condominium
shall be as follows: _

.1, Units.

(a) By the Association. The responsibility of
the Associatlon shall be as EFollows:

(i) To maintain, repair, and replace all
portions of a unit; except interior surfaces
and surfacing materials, contributing to the
support of the building, which portions shall
include but not be limited to the ocutside walls
of the building and all fixtures thereon, and
boundary wallsg of units, floors, load-bearing
columns and load-bearing walls.

{ii) To maintain, repair and replace all
conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services
which are contained in the portions of a unit
maintained by the Association, and all such
facilities contained within a unit which service
part or parts of the condominium other than the
unit within which contained.

(iii) To maintain and replace all balconies
and balcony railings.

{iv) To repair all incidental damage caused
to a unit in the performance of any of the fore-
going work.
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(b) By the Unit Owner. The responsibility of thé unit

owner shall be as follows:

(i) To maintain, repair and replace all
portions of his unit except the portions to be

maintained, repaired and replaced by the Association.

Such shall be done without disturbing the rights of
other unit owners.

{(ii) Not to paint or otherwise decorate or

change the appearance of any portion of the exterior
of the building and/or the exterior of the balconies

assigned to the exclusive use of the unit owner,
and/or the exterior of the balcony area assigned to
the exclusive use of the unit owner,.

(iii) To maintain the surfacing materials
within the unit. -

(iv) To maintain, repair and replace the heating,

air conditioning, utility and mechanical eguipment,
and all sewer and water lines including all pipes,

ducts, wires, cables and conduits used in connection

therewith, which are for the exclusive use of his unit,

whether or not located within the boudaries of his unit.




{vi To maintain, repair and replace the
interior appurtenances of his unit, including but
not limited to the floor coverings, wall coverings,
window shades and screens, draperies, furniture,
furnishing light fixtures, and all appliances
located therein.

(vi) To promptly report in writing to the
Association any defect or need for repairs, the
responsibility for the remedying of which is that
of the Association. .

(vii) To be responsibile for the cost of all
incidental damaged caused to the common elements
in the performance of the foregoing work.

(c¢) Alteration and Improvement. WNeither a unit owner
nor the Assoclatlon shall make any alterations in the
pertions of a unit or building which are to be maintained
by the Associatien, or remove any portion thereof, or make
any additions thereto, or do any work which would jecpardize
the safety cor scundness of the building, qQr impair any
easement, without first obtaining approval in writing of
the owners of all other units in the building concerned
and the approval of the Board of pirectors of the

Association.
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.2. Common Elements.

{(a} By the Association. The maintenance and operation
of the common elaments shall be the responsibility and the
expense of the Association.

(b} BAdditions, Alterations, and Imprdvements, After
the completion of the improvements inciuded in Ehe common
elements which are contemplated by this Declaration, there
shall be no further additions to the common elements (except
by incremental development as elsewhere herein provided}
without prior epproval in writing of seventy-five (75%) percent
of vetes of the unit owners, and the approval in writing o
mortgagees who are the holders of mortgages comprising first
liens on the units so approving, provided, however, that any
alterations or improvements of common elements which constitute
or are contained in the boundaries of vnits bearing the approval
in writing of unit owners entitled to cast fifty-one (51%)
percent of the votes in the Asscciation, and the approval in
writing ef all mortgagees who are the holders of mortgages
comprising first liens on the units of such approving unit
owners and which does pot prejudice the rights of any owners
not consenting, may be done if the owners who do not approve
are relieved from the initial cost thereof. There shall be no
change in the share and rights and obligations of a nnit owner
in the common elements which are altered or Further improved,
whether or not the unit owner contributes to the initial costs
thereof. Any such alteration or addition shall be done in
accordance with complete plans and specifications therefor
first approved in writing by the Board; and promptly upon
completion of such additional building or structural alteration
or addition to any structure, the Association shall duly record
or file of recoxd in the Office of the Judge of Probate of
Baldwin County, Alabama, such amendment, together with a complete
set of plans of the condominium, as so altered, certified "as
built" by a licensed or registered engineer or architect.
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11l. Assessments.

The making and collection of assessments against unit owners
for common expenses and other charges shall be pursuant to the By-
Laws and subject to the following provisions:

-1. Share of Common Expenses and QOther Charges. Each unit
owner shall be liable for a proportionate share Of the common expenses
and other charges, and shall share in the common surplus, such share
being the same as his percentage of ownership in the common elements.

.2, Interest, Application of Payments. Assessments, and
installments thereon, paid on or before ten (10) days after the date
when due shall not bear interest, but to all sums not paid on or
before ten {10) days after the date when due shall be added a $15.00
penalty and interest at ten percent (10%) per annum after date due,

until paid.

.3. Liens for Assessments. The Association is hereby
granted a lien upon sach unit and 1fs appurtenant undivided interest
in common elements, which lien shall secure and does secure the
moneys due for all assessments now or hereafter levied or subject to
being levied against the owner of each unit, which-:lien shall also
secure interest, if any, which may be due on the amount of any de-
liquent assessment owing to the Association, and which lien shall
also secure all costs and expenses, including a reasonable attorney's
fee, which.may be incurred by the Association in enforcing this lien
upen said unit and its appurtenant undivided interest in the common
elements. The said lien for non-payment of assessments shall have
pricrity over all other liens and encumbrances, recorded or un-
recorded, except only: (1) tax lien on the unit in favor of the
state, the county, any municipality, and any special district, and
{2) all sums uanpaid on a first mortgage of record. In any suit for
the foreclosure of said lien, the Association shall be entitled to
rental frem the owner of any unit from the date on which the pay-
ment of any assessment or instaliment therecf becomes delinguent
and shall be entitled to the appointment of a receiver for said
unit without notice to the owner of such unit. The rental reguired
to be paid shall be equal to the rental charged on comparable types
of dwelling units in GulF Shores, Alabama. The lien granted to
the Association shall further secure such advances for taxes and
other payments which may be required to be advanced or paid by the
Association in order to preserve and protect its lien, and the
Association shall further be entitled to interest at the rate of
ten (10%) percent per annum on any such advances made for such
purposes. All persons, firms, or corporastions who shall acquire,
by whatever means, any interest in the ownership of any unit, or
who may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notiee of the lien granted to the
Assoclation.

-4. Rental Pending Foreclosure. In any foreclosure of a
lien for assessments, the owner Oof the unit subject to the lien shall
be reguired to pay a reasonable rental for the unit.

-5. No Exemption from Assessments. No owner of a unit may
exempt himself from lLiability for contribution toward the common
expenses and other charges by waiver of the use or enjoyment of any
of the common elements or by the abandonment of his unit, or by
any other means; execpt that any holder of a mortgage which comes
into pessession of the unit pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or deed in lieu of foreclosure
shall take the property free of any claims for unpaid assessments

-11—~
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againstthe mortgaged unit which accrue prior to the time such
holder comes into possession (except for claims of a pro rate share
of such assessments resulting from a pro rata allocation of such
assessment to all units, -including the mortgaged unit); and shall
not be liable for contribution toward common expenses and other
charges until the subject unit shall have been leased or sold. -,

.6. Statement of Unpaid Assessments. The Association
shall promptly provide any unit owner and/or the holder of a
mortgage comprising a first lien on any unit or the grantee in any
voluntary conveyance of a unit so reguesting the same in writing
with a written statement of all unpaid assessments due from the
unit owner.

12. Association.

The operation and administration of condominium shall he by
the Association of the unit owners, pursuant to the provision of the
hlabama Uniform Condominium Act, which said Assoclation shall be
incorpeorated by the Articles of Incorporation recorded in the Office
of the Judge of Probate of Baldwin County, hlabama. The Association
shall be an entity which shall have the capability of bringing suit
and being sued with respect tothe exercise or non-exercise of its
" powers. It shall have autherity and the power to maintain a class
action and to settle a cause of action op behalf of unit owners
of the condeminium with reference to the common element, the roof
and structural components of a building or other improvements,
and mechanical, electrical and plumbing elements serving an improve-
ment or a building as distinguished from mechanical elements serving
only a unit, and with reference to any and all other matters in which
all the unit owners of the condominium have a common interest. The
Assoclation shall be further organized and shall fulfill its
functions pursuant to the following provisions:

OSvIMTEoDEm

.1l. Name. The name of the Association shall be PHOENIX
EAST 11 ASSOCIATION, INC.

-2. Powers. The powers and duties of the Association shall
include those set forth in the Alabama Uniform Condominium Act, and
attached hereto as Exhibit "D" and made a part herecf, and those
set forth in its Articles of Incorporation, and shall have the power
to purchase a unit of the condominium. The powers of the Association
shall include but not be limited to the maintenance, management and
operation of the condominium property.

.3. Members.

(a) Qualification. The members of the Associatin
shall consist of 211 of the record owners of units.

(b} Change of Membership. Change of membership in
the Assuciation shall be established by the recording in
the public records of Baldwin County, Alabama, of a
deed or other instrument establishing a record title to
a unit in the condominium, and the delivery ‘to the
Association of a certified copy of such instrument, the
owner designated by such instrument thereby becoming a
member of the Association. The membership of the prior
cwner shall be thereby terminated.




aa—

fc) Voting Rights. Each unit shall be entitled to
one (1) vote, which vote shall be the percentage assigned
to the unit as stated in Exhibit "C", hereto attached.
The vote for a unit shall be cast by the owner thereof or
the owner of a possessory interest therein, or in the
case of a corporate owner, by the gofficer or employee
thereof designated as the voting representative of such™
unit, as hereinafter provided, owners of more than one
unit shall be entitled to a vote for. each unit owned.
However, should the Association be a unit owner, it shall
not have the voting right for that unit.

{d} Dpesignation of Voting Representative. In the
event a unit is owned by one (1) persocn, his right to vote
shall be established by the record title to his unit. If
a unit 1s owned by more than one (1} person, the person
entitled to cast the vote for the unit shall be désignated
by a certificate signed by all of the recoxd owners of the
unit and filed with the Secretary of the Association. If
a unit is owned by a corporation, the officer or employee
thereof entitled to cast the vote for the unit shall be
designated by a certificate of appointment signed by the
President or Vice President and attested by the Secretary
or Assistant Secretary of the Association. If such a
certificate is neot on file with the Secretary of the
association for & unit owned by more than one (1) person
or by a corporation, the membership or vote of the unit
concerned shall not be considered in determinging the re-
guirement for a guorum nor for any purpose reguiring the
approval of the person entitled to cast the vote for the
unit. Such certificate shall be valid until revoked or
until superseded by a subsequent certificate or until a
change in the ownership of -the unit concerned is effected.
A certificate designating the person entitled to cast the
vote of a unit may be revoked by any owner - .thereof.
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(e) Approval or bBisapproval by Unit Owners. Wheaever
the approval or disapproval of a unit owner is required
upon any matter, whether or not the subject of an Assoclation
meeting, such approval or disapproval shall be expressed by
the same person who would cast the vote of such owner if in
an Assoclation mweeting, runless the joinder of all record
owners is specifically reguired by this bDeclaration.

(f) Restraint upon Assignment of Shares in Assets.
The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated nr transferred in any manner
except as an appurtenance to his unit,

.4. Board of Directors. The affairs of the Association
shall be conducted by & Board of Directors which shall censist of such
number not less than three (3) nor more than eight (B) as shall from
time to time be determined and fixed by a vote of a majority cf the
voting rights present in any annual meeting of the members.

.5. Indemnification. Every Director ard every officer of the
Association shall be indemnified by the Association against all expenses
and liabilities, or any settlement thereof, including counsel fees,
reasonably incurred by or imposed upon him in connection with any pro-
ceeding to which he may be a party, or in which he may become invovled
by reason of his being or having been a Director or officer of the
MAssociation, whether or not he is a birector or officer of the
Association at the time such expenses are incurred, except in such
cases wherein the Director or cfficer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; provided
that in the event of 2 settlement, the indemnification herein shall
apply only when the Board of Directors approves such settlement and
reimbursement as being for the best interests of the Association.
foregeing rights of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or cfficer may

he entitled.

The
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,6. Limitation of Liability. Notwithstanding the liability
of the Associatieon to maintain and repair parts of the condominium
property, the Association shall not be liable for injury or damage
caused by a latent condition of the property to be maintained and
repaired by the Associatlon, nor Ffor injury or damage caused hy
the elements or other owners or persons.

.7 By-Laws. By-Laws of the Associdtion shall be in the
form attached as Exhibit "D" hereto.

13. Insurance. .

Insurance (other than title insurance} which shall be carried
upon the condominium property and the property of the unit owners
shall be governed by the following provisions:

;1. Autherity to Purchase. All insurance policies upon the
condominium property shall be purchased by the Association in the
name of the Association as trustee for each of the unit owners in the
percentages of ownership set forth in the Declaration, and their
mortgages as their interest may appear, and provision shall be made
far the issuance of certificates of mortgage endorsements to the
mortgagees of unit owpers. Such policies shall be deposited with
the Association. A unit owner may, at his own expense, additionally
insure his own unit. for his own benefit, provided such additional
insurance upen his unit be palced with the Association's insurance
agent; and provided further that any diminution in insurance proceeds
to the Association resulting from the existence of such other insurance
shall be chargeable to the owner who acgquired such other insurance;
who shall be liable to the Association te the extent of any such
diminution and/or loss of proceeds. A unit owner may obtain at his own
expense insurance coverage upon his own personal property and such
other coverage, including personal liability, as he may desire.
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.2. Coverage.

{a) Casualty. All buildings and improvements upon
the land and all personal property comprisipg the condominium
property shall be insured with a single insurance agent in
an amount sufficient to avoid application of a co-insurance
clause, but ncot without deduction for depreciation, as
determined annually by the Board of Directors of the
Associaticon. If reasonably available, the policy or
policies shall contain a stipulalked amount clause, or
determinable cash adjustment clause, or similar clause Lo
permit a cash settlement covering specified value in the
event of destruction and a decision not to rebuild.

(i} Loss or damage by fire and other hazards
covered by a standard extended coverage endorsements; and

(ii) Such other risks as from time to time shall
be customarily covered with respect to buildings
similar in construction, location and use as the
buildings on the land, including but not limited to
water damage, vandalism and malicicus mischief and
flood insurance.

{p) Public Liability in such amounts and with such
coverage as shball be required by the Board of Directors of
the asscciation.

{c) Workman's Compensation policy, if needed, to meet
the regquirements of the law. )
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(4) Cther Insurance, The Board may purchase and
waintain in"force debris removal insurance, fidellty beonds,
and other insurance and/or bonds as 1t may deem necessary.

The Board is auvthorized to provide coverage for payment of
maintenance charges on behalf of an owner whose unit is
rendered uninhabitable by a peril insured agalnst, and to
absolve such an owner vf the obligation to pay maintenance e
charges to the aextent that the same are offset by proceeds

from such coverage.

(e} Revision. Insurance coverages will be analyzed by
the Board or its representatives at least every filve (&)
years from the date herecf, and the lnsurance program
revised accerdingly.

+3. Provisions. Every such pollcy of insurance shall in
substance and effect:

- f{a) Provide that the liability of the insurer thara-
undar shall not be affscted bv and that the insuror shall
not claim any right of set-off, counterclalm, apportionment,
proporation or contribution by reason of any other insurance
obtalned by or for any spparent owner.

{b] Contaln no provision relieving the Lnsuror from
liahility for a loss occurring while the hazard to such
building 1s increased, whether or not within the knowledge
or c¢ontrol of the Association, or because of any breach
of warranty or condition ar any cther act or neglect by the
Association or any unit owner or any other persons under
either of them.

" {c) Provide that such policy may not be cancelled
(whether or not requested by the Association) except by
the insuror giving at least 30 days prior written notice
thereol to the Association, the fee ownsr, and every other
person in interest who shall have reqguested such notice of
the insuror.

(¢) Contain a waiver by the lnsuror of any rlight
of subrogation to any right off the Association or either
against the owner or lessee of any unit; and
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(¢) Contain a standard mortgage clause which shall:

(1) Provide that any reference to a mortgage In
sach polley skall medn and include all holders of
mortgages of any unlt, whether or not named therein; and

(ii) Prrovide that such insurance as to the interest
of any mortgagee shall not ba invalidated by any act or
neglect of the Association or unit owners or any parsons
under any of them; and )

{iii1) Waive any provisicn ipvalidating such mortgagee
clause by reason of the fallure of the mortgagee to
notify the insurpr of any hazardous use or vacancy,any
requirement that the wmortgagee pay any premlum thereon,
and any contributlon clause.

-4.  Premlums. Premiums upon insurance policies purchased by
the Association shall be paid by tha Association as a common expense.

«+5. Insurance Trustee; Share of Procesds. All insurance
policies purchased by the Association shall ba for tha benaflt of the
Asspciation and the unit ocwners and thelr mortgagesas ms the interests
may appear, and shall provide that all proceeds covering casualty
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losses shall be paid to the Association, as Trustee for each of the
unit owners in the percentages established by the Declaratlon, which
said Association, for the purpose of these provisions, is herein
referred to as the Insurance Trustee. The duty of the Insurance.
Trustee shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated herein and for the
benefit of the unit owners and their mortgagees, as follows: e

{a} Common Areas and Facilities. Proceeds on
account of damage to common areas and facilities shall be an
undivided share for each unit owner, such share being
the same as his undivided share in the common areas
and facilities appurtenant to his unit.

{b) Units. Proceeds on account of uvnits shall
be held for the owners of damaged units in proporation to
the cost of repairing the damage suffered by each unit
owner, which cost shall be determined by the Association.
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(c) Mortgages. In the event a mortgagee endorsement
has been issued as to a unit, the share of the unit owner

shall be held in trust for the mortgagee and the unit
their interest may appear.
if the damage for which the proceeds

the proceeds shall be
Any proceeds

owner as

.6, Dlstrlbutlon of Proceeds.
are paid 15 to be repaired or reconstructed,
used to defray the cost thereof as elsewhere provided.
remaining after defraying such costs shall be distributed to the
heneficial owners, remittances to unit owners and their mortgagees,
being payable jointly to them. This is a covenant for the bencflt

of any mortgagee of a unit and may be enforced by him.

.7. Association as Agent. The Asscociation is heroby l;revocably
appointed as agent for each unit owner to adjust all claims arising
under insurance policies purchased by the Associaticn, and to execute

and deliver releases upon the payment of claims.

14. Reconstruction or Repair after Casualty.

In the event of the damage or destruction of all or part of
the property., then, unless it be determined by a vote of one hundred
(100%) percent of the owners and one hundred {100%) percent of all
record owners of liens on the units not to repair or reconstruct
such damaged or destroyed property, the following provisions shall apply
If any part of the condominium

.1. Reconstruction or Repair.
it shall be reconstructed or

property shall be damaged by casualty,
repaired.

{za} Common Areas and Facilities. If the damaged
improvement is a common area or facillity, the damaged
property shall be constructed, replaced or repaired.

{(bY Building.

{i) Partial Destruction. Tf the damaged im-
provement is part of @ building, the damaged property
shall be reconstructed or repaireqd.

If a building is so
the building

(ii) Total Destruction.
damaged that the same is unténantable,
shall be reconstructed.
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{c) Plans and Specifications. Any such reconstruc-
tion or repair must De substantially in accordance with
the plans and specifications for the original building,
or as the building was last constructed, or according to
plans approved by Lthe Board of Directors of the Assoclation,
which approval shall not be unreascnably withheld. .

+2. Responsibility. If the damage is only to those parts
of a unlt for which the responsibility of maintenance and repair is
that of a unit owner, then the unit owner shall be responsible for
the reconstruction and repair after casuwalty. 1In all other instances,
the responsibility for reconstruction and repair after casualty shall

be that of  the Associatlon.

.3. Estimates of Costs. TImediately after a casualty
causing damage to property for which the Association has the respon-
sibility of maintenance and repalr, the Association shall obtain
reliable and detailed estimates of the cost to rebulld or repalr
so as ko place the damaged property in condition as good as that
before the casualty.

iln

.4. Mssessments. If the proceeds of Insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the Association, assessments shall be made agalinst the
unit owners who own the damaged property, and against all unit
owners in the case of damage to common areas and facllities, in
sufficlent amounts to provide funds to pay the estimated costs.

If at any time during reconstruction and repair, or upon com-

pleticon of reconstruction and repair, the funds for the payment

of the costs thereof are insufficient, assessments shall be made
against the unit owners who own the damaged propexty, and agalnst
2ll unit owners in the case of damage to common areas and facilities,
in sufficient amounts to provide funds for the payment of such costs.
Such assessments against unit owners for reconstructlon and/or

repair of damages to units shall be in proportion to the cost of
reconstruction and repair of thelr respective units. Such assesg-
ments for reconstruction and/or repair of damage to common areas

and facilitles shall be in proportion to the owner's share In the
cormon areas and facllities.
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.5. Construction Funds. The funds for payment of costs
of reconstruction and repair after casualty for which the Associlation
is responsible which shail conslst of proceeds of insurance held
by the Insurance Trustee and funds collected by the Association from
agsessment against unit owners, shall be disbursed in payment of
such costs in the following manner:

{a) Association. The proceeds of insurance collected
on account of a casualty, and the sums depesited with the
Assoclation from collections of assessments against the
unit owners on account of such casualty, shall constitute
a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following
mannex:

(1) Unit Owner. 'The portion of insurance
proceeds repregenting damage for which responsibillity
of reconstruction and repalr lies with the unit
dwner shall be pald by the Insurance Trustee to the
unit owner, or if there is a mortgagee endorsement,
then to the unit owner and the mortgagee jointly.
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(11}  Association - Lesser bamage. IF the
amount of the estimated costs of reconstruction
and repair which is the responsibility of the
Assoclation is less than Ehe total of Lhe annual
assessments [or recurring expense to be made
during the year in which Lhe casunlty cccurs,
then the construction fund shall be disbursed in
payment of such cosks upon Lhe order of the
Association: provided, lowever, that upon re-
guest to the Insurance Truslee by a mortgagee
which is a benenficiary ofF an insurance policy
the proceeds of which are included in the con-
struction fund, such fund shall be disbursed in
the manner hereinalter provided for Lhe recon-
struction aund repair of major damage.

(1ii) Assoclation -~ Major Domage. IE the
Amount 0f estimated costs ol reconstruction and
repalr which is the responsihility of the Asgssociation
is more than the total of the annual assessments
for recurring expense to be made during the year
in which the casuitlty occurs, Lhen the construction
Fund shall be disbursed in payment of such costs
in the manner requlred by the Board of.birectors
of the Associalbion and upon approval of an
architeck gqualified to pracltlce In Alabama and
employed by the Associabtion to supervise the work.
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(iv) swurplus. It shall be presumed that the
flrst moneys disbursed in payment of costs of re—
construction and repalr shall be from insurance
proceeds! and if Lhere is a balance in the con-
gtructlion fund after payment of all costs of
reconstruction and .repair for which the fund Isg
established, such halance shall be distributed

to the Leneficial owners of the fund in the

manner elsewhere herein provided.

15. Use Restrictions;

The use of Lhe property of the condominium shall be in
accordance with the fellowing provisions:

.1. Single Family Resldences. The gondominium property
shall be used only for single family residences, and for Lhe furnishing
of services and Facilities herein provided for the enjoyment of such
residences. EBach of the units shall be occupied only by a single
family and lts guests as a residence and for no other purpose,

.2. Nuisances. No nuisances shall be allowed upon the
condeminium prégperiy nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful possession
and proper use of the property by 1ts resjidents. nall parts of the
property shall be kept in a clean and sanitary cohditlion and no
rubblsh, refuse or garbage allowed to accumulnte nor any flre hazard
allowed to exist.

-3. Lawful Use. HNo lmmoral, improper, offensive ar
unlawful tse shall he made of the condomindum property nor any part
therecf; and all valid laws, zoning ordinances, and regulations of
all governmental bodies having jurisdiction thereof shall be observed.
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The responsibility of meeting the requirements of governmental bodies
which require maintenance, modification or repair of the condominium
property shall be the same as the responsibility for the maintenance
and repair of the property concerned. No commercial use, except as
set ferth in paragraph .4. O

-4. Leasing. After approval by the Association as else-
where reguired, entire units may be rented provided the occupancy
is only by the lessee and his family and guests, No idividual rooms
may be rented and no transient tenants may be accommodated.

-5. Rules and Regulations, Reasonable Rules and Regulations
concerning the usé of the condominium property may be made by the
DEVELOPERS and amended from time to time by the Board of Directors
of the Association; provided, however, that all such amendments there-
to shall be approved by not less than a majority of the votes of the
Association before such shall become effective. Members not present
at meetings considering such Rules and Requlations or amendments there-
to may express their approval or disapproval in writing. Copies of
Such Rules and Regulations or amendments theretc shall be furnished
by the Association to all unit owners and residents of the condominitm
upon request. '

.&.  Proviso. Provided, however, that until the DEVELOPERS
of the condominium have completed and sold all of the units of the
condominium or until February, 1998, or until DEVELOPERS elect to
terminate its control of the condominium, whichever shall first ocour;
and provided.further, that until the DEVELOPERS of the condominium
have completed and sold eighty percent (80%) of the aggregate of all
the units of the condominium or until four (4) years after the date
of the filing of the certificate by the DEVELOPERS, or until the
DEVELOPERS elect to terminate their contrel over the condominium,
whichever shall first occur; neither the unit owners' nor the occupants
shall interfere with the completion of the contemplated improvements
and the sale of the units. DEVELOPERS may make such use of the unscld
units and of the common areas and facilities as may facilitate such
completion and sale, including but not limited to the showing of
the property and the display of signs.
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16. Maintepance of Community Interests. In order to maintain
a community of congenial residents, preserve the financial stability
of the condominium regime, and protect the value of the vnits, the
transfer of condominium parcels by any ocwner other than the
DEVELCPERS shall be subject to the following provisions so long as
the condominium shall exist:

.1l. Transfers Subject to Approval.

(a) BSale. 1If thérassociation so desires, it
can require that no one owner may dispose afia
condominiwn unit or any interes:t therein by any
sale without the approval of the Assocliation,
except to anocther unit owner.

(b) Lease., If the Association so desires, it
can require that one unit owner may dispose of a
condominium or any interest therein by lease
without the approval of the Asscciation, except
to another unit owner.




{(c) Gift. If£f any unit owner shall acguire his
title by gift, the continuance of his ownership of
his condominium may be subject to the approval of
the Association.

() Devise of Inheritance. If any unit owner
shall acquire his title by devise or inheritance,
the continuance of his ownership of his condominium
may be subject te the approval of the aAssociation.

{e) Other Transfers. If any unit owner shall
acquire his title by any manner not heretofore con-—
sidered in the foregoing subsections, the continuance
of his ownership of his condominium unit may be sub-
ject to the approval of the Asscciation.

-2. Approval by the Associaticon. The approval of the
Association, which Is reguired Lor the transfer of condominium units
may be obtained in the following manner:
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{a) Notice to the Association.

{i) Sale. A unit owner intending to make a
bona fide sale of his unit or any interest therein
shall give to the Association at least thirty (30)
days written notice of such intentions, together
with the name and address of the intended pur-
chaser and such other information concerning the
intended purchaser as the Association may reasonably
reguire.

{ii) Lease. A unit owner intending to make
a bona fide lease of his unit or any interest there-—
in shall give to the Association notice of such
intention, together with the name and address of
the intended lessee and such other information
concerning the intended lessee as the Association
may reasonably require, and an executed copy of
the proposed lease,

(iii) Gift, Devise or Inheritance; Other Transfers.
A unit owner who has cbtained his title by gift, .
devise or inheritance, or by anv other manner not here-
tofore considered, shall give to the Association
notice of the acquiring of his title, together with
such other information concerning the unit owner as
the Association may reasonably reguire, and a certified
copy of ‘the instrument evidencing the owner's title.

{iv) Failure to Give Notice. If the notice to
the Association herein réguired 15 not given, then at
any time after receiving knowledge of a transaction
Or event transferring ownership or possession of a
unit, the Association, at its election and without
notice, may approve or disapprove the transaction
or ownership. If the Association disapproves the
the transaction or ownership, the Association shall
proceed as if it had received the required notice on
the date of such disapproval.
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(b} Certilicate of hpproval.

(1) Sale. If the proposed transaction ls
a gale, then within thirky {30) days after recelpt
oF such notife and inforwmation the Association must-
either approve or disapprove the proposed trans- o
action. 1IF approved, the approval shall be stated .*
in a certificalke execitted by the Presidenk or
Secretary in recordable Fforin and shall be dellvered

to the purchaser,.

{ii) Lease. If the proposed transaction is
a lease, then within bthirty (30) days after recelipt
of such notice and information, the Assoclation
must either approve or disapprove the proposed
Eransaction. IF approved, the approval shall be
stated in a cerkificate executed by the Presldent
or Secretary In recordable form and shall be de-
livered to the lessee,
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(iii) GifEk, Devise or 1nheritance; Other
Transfers. 1T the unit owner glving notlce has ac-
quired his title by glft, devise or ipheritance, or
in any other manner then within thirty {30) days
after receipt of such notice and Information, the
Association must either approve or disapprove the
continvance of the unit owner's ownership of hls
unit. 1f approved, the approval shall bea stated
in a certiflcale executed by the President or
Secrebary in recordable form and shall be delivered

ta the unil owner.

(c} Approval of Corporate Owner or Purchaser.
Inasmuch as the condominium may be used enly for residential
purposes, and a corporation cannot occupy a uynlt for such
use, if the unit owner or purchaser of a unit is a
corporation, the approval of ownership by the corporatlon
may be conditioned by reqguiring that all persons Lo use or
occupy the unit be also flrst approved by the Assoclation.

-3. Disapproval by Association. If the Assoclatlon shall
disapprove a transfer of a unlt; the mabter shall be disposed of in

the following manner:

(a} Bale. I the proposdd transaction is a sale,
then within sixty (66} days after notifying the unit
owner of such disapproval, Lhe Assoclation shall deliver
or mall by certified mail to the unlt owner an offer to
purchase either by the Assoclation, or by a purchaser
approved by the Assoclation, and to whom the unlt owner
must sell the unit upon the following terms:

(i) AE Ehe opticon of Lhe purchaser to be
stated in his offer, the price to be pald shall
be that stated in the disapproval contract to
sell, or, if less, then the fair market value,
determined by arbitration in accordance with the
then existing rules of the American Arbitration
Association, who shall bLase their determination
upen an average of thelr appraisals of the unit:
and a judgment of specific performance of the
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sale uponh any award rendered by the arbltrators
may be entered in a court of competent juris-
dictlon. YThe expense of Lhe arbikration shall
be paid Iy the purchaser.

{ii} The purchase price shall be paid in

cash. .
(111} The sale shall be closed wilhlin ten

(10} days following Uhe determination of the sale

price.

{iv} 1If the Association shall fall to purchase
or to provide a purchaser as herelin reguired, then
notwithslbanding the disapproval, such transfer
of ovwnership shall be deemed to have been approved,
and the Association shall furnish a certlficate

of approval as elsewhere provided.

.4. Unit Mortyage. No unit owner way mortgage his unit nor
any ‘interest therein withoul the anproval of the Assoclation except
to a bank, tife Insturance company, a savings and loan association,
or the Federal National Mortgage Associablon, like governmental
groups or assigns. The approval of any other morkgage may be upon
conditions determined by the Association or may be arbitrarily with-
. held.

.5, Blanket Mortgage. Notwithstanding any other provisions
of this Declaration or the By-Laws, the entire condominium property
or some or all of the unilks included Lherein may be subjected to a
single or blankek mortgage constituting a first lilen thereon created
by a recordable instrument executed by all of the owners of the
property or units covered lLhereby. The instrument creatlng any such
moxtgage shall provide a method whereby any unit owner may ohtaln
a release of his unit from the llen of such a mortgage, and a sat-
isfaction and discharge in recordable lorm, upon payment to the
holder of the mortgage of A sum equal to the proportionate share
attributable to his unit off the then outstanding balance of unpald
principal and accruaed interest and any other charges then due and
unpaid, which proporticonate share attributable Lo each unit shall
be Lhe proportion in which all unil owners whose units are then
suhtject to the lien of such mortgage own among themselves the common
elements and the private elements as provided In the Declaration,
or such other reasonable proportion as shall he speclflcally pro-
vided In the mortgage instrument; and such mortgage may contaln
provislens for converting the same to individual mortgages on the
Indlvidual units Ilncluded thereln.

.6. Excepltions. The foregoing provisions of this section
entitled "Maintepance of Community Interests® shall not apply to a
trangfer to or purchase by any holder of the mortgage which comes
into pessession and title of the unit as a result of owning a
mortgage upon khe unit concerned, and this shall be so whether
the title is acgulred pursuant to the remedies provided in the
mortyage, or forecleosure or bthe mortgage, or deed from the mortgagor
in lleu of foreclosure; nor shall such provislons apply to a transfer,
sale oxr lease by such holder of the mortgage which so agcguires
its-title. Neither shall such provislons reguire the approval of
a purchaser who acrqulred the Litle to a unit at a duly advertised
public sale with open bidding as may be provided by law, such asg
but not limlted to executlon sale, [oreclosure sale, judiclal sale
or tax sale.
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7. Unauthorized Yransactions. nAny sale, morkgage ar
lLease which s not authorized pursuant To the terms of Lhis
Leclaration shall be void unless subsequently approved by the

Association.

-8, HNotice of Lién or Suit.

{a) Motice of Lien. A unit owner shall give
notice to the Asscciation of every lien upon his unit
other than for permitted mortgages, taxes and special
assessments, within five {5} days aflter the owner's
receipt aof notice thereof.

(b} MNotice of Suikt. A unit owner shall give
notice to The Association of every suit or other
proceeding which may affect the tille to his unit,
anclt notice to he given within Five (5) days after
the unit owner recejves khowledge thereof.

{c) Failure to Comply wilh this subsection
concerning Iiens will not affeck the valldity of
any judicial sale.

17. Compliance and Default.

Fach unit cwner shall be governed by and shall comply with
the terms of the condominium documents and regulations as they may
be amended from time to time. A default shall entitle the
Asscciation or obther nnil owners to the following relief in addition
te the remedies provided Ly Lhe Condominitm Ownership Act:

-1. Hegligence. A unil owner shall be llable for the
expense of any malntenance, repalr or replacement rendered necesgary
by hle act, negligence ar carelessness or by that of any member of
his Family or his or their guests, employees, agents or lessees,
but only te the extent Lhak such expense, ls not met by the proceeds
of insurance carrled by Lhe Assaciation. Such Liability shall {n-
clude any increase In Fire insurance rates occasioned by use, mis-
use, occupancy, or abandomment of a unit or its appurtenances.

-2. Costs and Atlorneys' Fees. In any proceeding arising
because of an alleged default by a unit owner, the prevalling party
shiall bhe entitled to recover the costs of the proceedlng and such
reasonable attorney fees as may be awarded by the court.

-3. Mo Waiver of Rights. The failure of the Assoclation
or any unit owner to enforce any covenant, restriction, or other
provision of the Condominium Ownership Act, this Declaration, the
By-laws, or the Rules and Regulations shall not constitute a walver
of the rights to do so Lhereafter.

18. Covenant Against Partition.

There shall be no judicial or other partitlon of the project
or any part thereof, nor shall DEVELOPER or Any person acgulrlng any
interest in ‘the project or any part thereof seek any such partition
unless the project s been removed from Lhe provisions of the
Condominium Ownership Ack, as In sald Act provided.

—-23-
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19. Amendment.

This Declaration of Condominium and the By-Laws of
PROENIX EAST II ASSOCIATION, INC., may be amended in the following
manner: ’

-1. Notice. HNotice of the subject matter of the proposed
amendment shall be Included in the notice of anpy meeting at which
a proposed amendment is considered,

-2. Resolution. A resolution adopting'a proposed amendment
may be proposed by elther the Board of Directors of the Association
or by members having not less than ten percent (10%)} of the total
percentage values of those votes entitled to be cast at a meeting,
and after being so proposed and thereafter approved by one (1) of
such bodies, it must then be approved by the others to become
effective. Directors and members not present at the meeting con-
sidering- the amendment may express their approval or disapproval
in writing, provided such approval or disapproval is delivered to
the Secretary at or prior to the meeting. Such approvals must be
by not less than a majority of the Directors and by not less than
two-thirds (2/3) of the votes of the Association; provided, how-
ever, that any such amendment shall have been approved in writing
by all mortgagees who are the holders of the mortgages with liens
on the units of the approving owners; and provided, further, that
every amendment that alters the percentage of undivided interest
of an owner in the common areas and facilities or that alters or
impairs any common area and facility or any easement or hereditament
shall reguire the unanimous approval of all such owners anpd all

such mortgages.

CGY0 I CE00Iun

.3. Recording. A copy of each amendment shall be certified
by the President and Secretary of the Association as having been
duly adopted and shall be effective when recorded in the Office of
the Judge of Probate of Baldwin County, Alabama.

.4. BAgreement. In the alternative, an amendment may be
made by an agreement signed and acknowledged by all of the record
owners, including first mortgagees, of units in the condominium in
the manner reguired for the execution of a dzed, and such amendment
shall be effective when recorded in the Office of the Judge of:
Probate of Baldwin County, Alabama.

-5. Proviso. Provided, however, that no , amendment shall
discriminate againsit any unit owner nor against any unit or class or
group of units, nor change any cendominium unit nor increase the
owner's liability for common expenses unless the recorded owner
thereof and all record owners of liens thereon shall join in the
execution of the amendment.

-6. FProvisions Pertaining to the Developers.

(a) Wotwithstanding any other provisions herein
contained, for so long as the DEVELOPERS continue to
own any of the units, the DEVELOPERS reserve the un-
restricted right to sell, assign or lease any unit
which they continue to own after the rscoxrding or
filing of this bDeclaration, and to post signs on
the condominium property.

(b} Provided, however, that until the DEVELOPERS
of the condominium have completed and sold all of the
units of the condominium or until February 1, 19983,
or until DEVELOPERS elect to terminate their control of
the condominium, whichever shall first occur; znd
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provided, further, that until the DEVELOPERS of

the condominium have completed and sold seveaty-five
percent (75%) of the aggregate of all units of the
condominium, or until the DEVELOPERS elect to termi-
nate their control over the condominium, whichever
shall first ocecur, the following additional provisions
shall be deemed to be in full force and effect: e

(i) The DEVELOPERS reserve the right
to amend the By-Laws of the Association.

{ii) The pirectors of the Association
shall be designated by the DEVELOPERS and
such Directors as may be so designated need
not be unit owners.

{c) NWone of the provisions in this paragraph contained
shall be construed so as to relieve the DEVELOPERS from
any obligations of a unit owner to pay assessments as to
each unit owned by them, in accordance with the condominium

documents. -

20. Proportionate Changes in Common Expenses, Common Surplus,
and Voting Rights. .

In the event of any one (1) or more of the units are not
rebuilt by reason of the less of lands as a result of destruction,
condemnation or otherwise, and therefore the number of units is
reduced, ‘'or in the event the nuuber of units is reduced because
{a) the Association has become the owner of a unit by foreclosure
of its lien as heretofore provided, or (b) an entity has acquired
title to a unit as a result of owning a mortgage upon the unit
concerned, whether by deed from the mortgager or through foreclosure
proceedings, then the proporticrate share of the common expenses
and of the common surplus and the voting rights of each unit shall
be increased by adding to each remaining upit their propostionate
percentages of ownership out of the percentages of ownership of
the units so reduced. :

21, Termination.

The condominium may be terminated in the manner provided by
the Alabama Uniform Condominium Act: provided, however, that, in the
event of termination, each unit shall be subject to the payment of
a share of the common expenses as heretofore defined, subject to

increase as provided in Paragraph 20 hereof.

22, Eminent Domain.

1.1 Partial Taking Without Direct Effect on Units. If part
of the condominium shall be taken or condemned by any authority
having the power of eminernt domain in such manner that no unit is
taken, compensation and damages for and on account of the taking of
the common elements, exclusive of compensation for consegquential
damages to affected units shall be payable to the Association as
Trustee for all unit owners and mortgagees of record according to
the loss or damages to their respective interest in such common
elements. The association, acting through its Board of Directors,
shall have the right to act on behalf of the unit owners with re-
spect to the negotiation and litigation of the issues with respect

“to the taking and compensation affecting the common elements, with-
out limitation of the right of the unit owners to represent their
own interests., Such proceeds shall be paid to the Association
and shall be used promptly to the extent necessary for restoring
or replacing improvements so taken on the remaining property in
a substantial compliance with the original plans and elevations

-25-
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of the Improvements as soon as possible ang s0 as to restore

the general value of Lhe condominium. In the event such restoration
or reconstruction Is dmpossible or impractical, or in the event
there is an award In excess of the amount necessary to so sub-
stantially restore or reconstruct the comnon elements, kEhie amount

of such award or the excess, as tle case may be, shall be dis-
tributed by the Association to the unit owners in proportion T
Lo thelr share of undivided intervest in the common elements,

Holthing herein shall be deemed to prevent unit owners whose units
are affected by the taking or condemnabticn from joining Iin the
comiemnation proceedings and petitionlng on thalr behalf faor

damages relating to loss of value of the affected units, or

personal improvements therein, excliusive of damages related to

the taking of common elements. 1In the event the condemnation

award does not allocate damages to specific units, but includes

an award for reduckion in value of lLhe units without such allocatlon,
Ehe award shall be distributed Lo the Affected unilt owners and
mortgageas of record L proportion Lo ench unllk owner's undivided
interest jin the common elements.

-2, Parlial or Tobkal Taking bDirectly Affecting units. IFf
part or all of Ehe condominium shall be tonken oF condemned by any
aubhority having the power of eminent domain in such manner that
any unit or part thereof is taken, the hssociatlon shall have the
right to act on behalf of the init owners with respect to common
areas as in subsection .1. of this paragraph 22, and the proceeds
shall be wused or distributed as outlined thereln. *he Assocliation,
acting through jits Board of Directors, shall have the right to act
on behallf of the unit owners affected with respect to the negobtiation
and litigabion of the issues with respect to the taking and com-
pensation affecting the taken area, without limitation on the
right of the unit owners Lo represent their own interests. The
awards so made shall be used by tie Association first to restore
the unlts and improvements an the-remaining common elements in
the same manner as provided for restoration or reconstruction under
paragraph 14 of this Declaralion, to the extent possible attempting
to rebuild buildings containing new unifs of the same number, size,
and basic plan as tleunits taken, and with any excess award dis-
tributed as provided in subsection .l. of this paragraph 22. 1In
the event that the Board of Directors determines that such a taklng
s0 removed land and buildings containing units that they cannot
effectively restored or replaced substantially in compliance with
the huilding plans, and unless seventy~filve percent {(75%) of the
uniks vole to accept an alkernative plan, Lhe award shall be dig-
Lributed as provided in subsecltion .1. oC this paragraph 22.

-3. Notice to Mortgagees. The Board of birectors,
bmniediately upon having knowledge of the institution or threat of
institution of any procredings or other action with respect ko Lthe
taklng of condominium unilts, the common elements, or any portion of
Any condominium unlt or common elements in condernation, eminent
domain or other proceeding or actions involving any unit or
government or other entlty laving the power of eminent domain,
shall notify mortgagees holding liens of record on any of the
units. Any such mortgages may, al its oplion, and iF permltted
by law, particlpate in any such proceedlngs or actions or, in
the event, may at i{ts option, rarbticipate in pegotiakions in
connection therewith, lbut shall have no obligation so to do.
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23. Table and Headings.

This table of contents and headings used in this
Declaration have been inserted for convenience and do not constitute

matter to be construed in interpretation.

24. Severability.

The invalidity in whole or in part of any covenant or
restriction, or any section, subsection, sentence, clause, phase
or word, or other provision of this Declaration of Condominium and
the By-Laws of the Association shall not affect the validity of the

remaining portions thereof.

IN WITNESS WHEREOF, the said TILLIS M. BRETT, THOMAS E. BRETT,
and WILLIAM T. ROBINSON, JR., have caused THESE PRESENTS to be

executed this day and year first above written.

- e {SEAL)

TILLIS M. BRETT

{SEAL)
THOMAS E. BRETT

LkXﬂLLkw~»27/é;QZ~w;;~\ JL- {SEAL)

WILLIAM T. ROBINSON, Toh

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned, a Notary Public in ang for said County
in said State, hereby certify that TILLIS #. BRETT, THOMAS E. BRETT

and WILLIAM T, ROBINSON, JR., who are known to ne,
me on this day that, being informed of the contents of the above

and foregoing, they executed the same voluntarily on the day the

same bears date.
Given under my hand and seal this 5222?5ay of {252&55@2 '
1997,

THIS INSTRUMENT PREPARED BY:
MICHAEL J. SALMON

P.O. B 0OX 152
Gulf Shores, AL 36547

—-27-
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EXHIBIT "A’ TO DECLARATION OF CONDOMINIUM
OF PHOENIX EAST IX

. LEGAL: DESCRIPTION

Commencing at a point 203.09 feeb East of the West line of Section
10, Township 9 South, Range 5 East, on the Sourh right-of-way line
of Alabama Highway No. 182 as per plat of survey by J. B. Allen
dated December 2, 1969; thence run Northeastwardly along said South
right-of-way line along a 5,789.77 foot radius curve to the left
an arc distance of 451.06 feet to the Point of Beqioning of the
property herein described; thence continue Northeastwardly along
said curve to the left an arc distance of 109.29 feet ({chord

= 10%.29 feet) to a point;

bearing North 67e111gw East, Chord =
thence run North 66°43'31i" East a distance of 82.47 feet to a

point; thence run Scuth 00°16’53" West a distance of 14132 feet,
more or less, to a point on the North margin of the Gulf of Mexico:
thence run Northwestwardly along the North margin of the Gulf of
Mexico a distance of 184 feet, more or less, to a point that is
South 00°10'48" Wagt and 1343

Beginning; thence run North D
more or less, to the Polnt of Beginning,

feet, more or less, from the Point of
0°10"48" East a distance of 1343 feet,
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EXHIBIT wpB »
TO
DECLARATION OF CONDOMINTIUM
OF
PHOENIX EAST II, A CONDOMINTUM

CERTIFICATION

The undersigned, John M. Senkarik Jr.. a Registered Architect
in the State of Alabama, Registrabion Number 1912, pursuant to
Section 35-8A-208, Code of Alabama {as amended), hereby certifies
that all structural components and mechanical systems of all
buildings containing or compromising any units of Phoenix Fast [, a
condominium, *as described 3in Lhe Declaration of Condominiuvm, Et
seq, are substantially completed in accordance with the plans as
recorded in Apartment Book 27 Page _ /7 et seq. and further deo
certify that said plans together with the survey and drawings by
Mikeil D. Speaks attached to CLhis anendment to declaraticon as part of
Exhibit _B, contain all information required by Section 35-8A-20%9,

Code of Alabama 1975 (as amended) .

Joln M. Senkarik Jr/

G0 CEo0in

Is
bt

This certification, the plans recorded in Apartmeat Baok .7 Page 7
et seq., the survey and drawings recorded in Apartment Book 7 Page
Bt seq., and the attsched etevations by Mikell D. Speaks are a1l part of

Exhibit "B". i




ELEVATIONS ON PHOENIX EAST I CONDOMINIUMS AT ORANGE BEACH, ALABAMA

‘

LEVEL UNIT FLOCR CEILING LEYEL UNIT FLOOR CEILING
NUMBER ELEV, ELEV. NUMBER ELEV, ELEY.
Basemeal BAl 13,11 23.41 Screnth TE4 11,61 85.61
Floor BCY 13.51 23.41 Floor {conl} TAS 71.61 B5.61
BAS [N E 2351
: Eighth BAS 8631 94.31
First 0-1 23.91 34.21 Floor 8C2 86.31 9431
Floor lal 23.91 34.21 BD3 3631 94.31
[ Lov] 23191 34.2] BE4 86.31 94,21
1E4 23.91 34.21 BAS 86,31 9431
1A% 13.9] 34.21
HNinth 9Al 95.01 103.01
Sccond ZAIL 4T 42.61 Fivor aCc2 95.01 103.¢1
Floor ' 2C2 4N 42,71 T 9D3 $5.61 T 103.01
2p3 34.71 42,61 BE4 95.01 102,91
2E4 T 42.51 9AS 95,01 [03.08
245 34.71 42,61
. Teath 10AE 103,61 1ll.6l
Third 3A1% 43,5% 51.51 Floor 10602 01.61 111,61
Floor 3C2 43.51 51.54 1003 103.6F 11161
n3 43.51 515 10E4 103.61 1E1.61
3E4 43,51 51.51 10AS5 103.61 111.61
3JAS 43,51 51.5E
Elevemh 1A F12.21 121.31
Fourth 4A1 5191 59.91 Floor EHC2 112.21 12831
Floor 4C2 51,91 59.91 11p3 JH12.28 121.31
4 5191 59.91 11E4 112.21 12121
4E4 5191 39.91 [1A5 i£2.21 131,21
A5 5191 59.91 _
Tweifth 12A) 1220t 131,24
Fifth 3A1 60475 68.41 Floor 12C2 12201 131.21
Fleor C2 60.41 6B.d1 12D3 £22.01 13121
5D 60.44 68,31 [2E4 122,08 1311t
5E4 60.41 68.41 F2AS 12201 131.11
A5 6041 GE.AT .
Fourteenth 1AL 13171 140.71
Sixth - 6Al 69.01 77.00 Floor 14C2 13171 140,71
Floor 62 £9.01 77.01 1403 13L71 140,71
6D3 69.01 71.01 t4E4 131.7% 140.7§
G6E4 69.01 77.01 14A3 1371 140.61
GAS 69.01 77.01
Fifleenth [5A1 1414 [50.51
Seventh TAl 7168 85.61 Floor 15C2 14841 150,51
Floor 7Cc2 17.6) 85.61 . 15D3 4141 150,41
03 77.61 85.61 © ISE4 141.4¢ 150.51
15A5 14141 [50.51

I, MIKELL D. SPEAXS, A REGISTERED LAND SURVEYOR IN THE STATE OF ALABAMA, HEREBY CERTIFY THAT THE
FOLLOWING ELEVATIONS FOR THE UNITS {NE}.)EE%N]X CONDOMINIUMS ARE TRUE AND CORRECT,

P A
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ALABAMA REGIBfRATION NG, 9127
APRIL 3, 1997







EXHIBIT "B"

BY-LAWS
OF :
PHOENIX EAST II ASSOCIATION, INC.

1. INDENTITY.

These are the By-Laws of PHOENIX EAST II ASSEOCIATION, INC.,
an asscciation organized pursuant to the Alabama Uniform Condominium
hct, 35-8A-101 et seg., Code of Alabama, as amended, for the purpose
of administering PHOENIX EAST 1I, a condominium, located in Baldwin

County, Alabama.

1. The office of the Association shall be at 3259 Gulf =
Shores Parkway, Gulf Shores, Alabama 36542, P.O. Box 1727, Gulf =
Shores, Alabama 36547. : o
1
-2. The fiscal year of the Association shall be such as Ej
may from time to time be established by the Association, =
o
{n
1. HEMBERS' MEETINGS. o
.1. The first meeting of the unit owners to organize the
Assocliation shall be called as soon as practicable by the Directors
of the Association after closing and conveyance of the units commences
and progresses, all in accord with the provisions of the Alabama
Uniform Condominium Act.
2. Thereafter, the annual meetings of the unit owners shall
a.m., loca

be held at 27130 Perdido Beach Blvd., '0@range Beach, AL, at 9:00
time, on the third Saturday in September o¢f each vear for the purpose
of electing Directors and of transacting any other business authorized
to be transacted by the members; provided, however, if that day is a
legal holiday, the meeting shall be held at the same hour on the next

cay following that is not a legal heliday.

of helding the annual meeting
rior to fifteen (15) days
meeting by a resolution duly
provided that
ord at such

.3. Change of Date. The time
of members may be changed at any time p
before the regular day for holding such
adopted by the Board of pDirectors or my the members,
notice of such change be mailed to each member of rec
address as appears upon the records of the Association not less than
ten (10) days before the holding of such wmeeting; and further provided
that each annual meeting of members shall be held withon one (1}
month of the date on which it should regularly have been held but for

such change. :

4. Special members' meetings shall be held whenever called by
the President or Vice Pres.ident or by a majority of the Board of
Directors, and must be called by such officers upon ‘receipt of a
written reguest from members entitled to cast twenty {(20%) percent

of the votes in the Association.




«5. Notice of all members' meetings stating the time and
place and the objects for which a meeting is called shall be given
by the President or Vice President or Secretary unless waived in
writing. Such notice shzll be in writing to each member at his
address as it appears on the books of the Assoclation and shall be
mailed not less than ten (10) days nor more than sixty (60) days
prior to the date of the meeting. Preof of such mailing shall be-
given by the affidavit of the person giving the notice. Notice of
meeting may be waived before or after meetings.

-b.  Voting shall be on a percentage.basis and the percentage
of the vote to which a member is entitled is the percentage assigned

to the unit of which the member is the owner, as stated in the
Declaration of Condominium.

meetings shall consist of persons
votes of the entire membership.
"majority” means fifty-one {51%)
with the percentages assigned in

-7. A guorum at members'
entitled to cast.a majority of the
As used in these By-Laws, the term
bercent of the votes in accordance
the Declaraticn of Condominium.

.8. DProxies. Votes may be cast in person or by DXOXY .
Proxies may be made by any person entitled to vote and shall be
valid only for the particular meeting designated therein and must be
filed with the Secretary before the appointed time of the meeting.

-9. Vote Required to Transact Business., When a guorum is
present at any meeting, the holders of a majority of the voting rights
present in person or represented by written proxy shall decide on any
questions brought before the meeting, unless the guestion is one upon
which, by express provision of the statutes, the Declaration of
Condominium or the By-Laws, a different number is required, in which
case the express provision shall govern and control the decision in

question.

-10. 2Adjourned Meetings. Any meeting of the Association may
be adjourned from time 6 Lime to such date.and time as may be deter-
mined by majority vote of the members present, whether a quorum be
bPresent or not, without notice other than the announcement at the
meeting. At any adjourned meeting at which a guorum is present, any
business may be transacted which might have been transacted by a
quorum at the meetipg as originally called.

A

business at annual members' meetings and),

.11, The arder of
other members' meetings, shall be:

———

as far as practical, at all

{a) Call to Oxder,

(b) cCcalling of the roll and certifying of proxies,
{c) Proof of notice of meeting . or waiver of notice,
(&) Reading and disposal of any unapproved minutes,
(e} Report of officers,

(f) Reports of committees,

{g} Electicn of Directors,

{h}) Unfinished PRusiness,

(i) New Business,

(3} Adjournment.

.12, Cumulative voting shall not be permitted at any meeting

of the owners.

O CEE 0I5
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-13. Proviso, Provided, however, that until the Developer
has sold seventy-fIve (75%} percent ofF the unita of the Condominium,
or- until two (2} years after the units have ceased to be sold, or
until Developer, elects to terminate its control over the Condominium,
whichever shall first oceur, there ghall be na meeting of the
members of the Asscciabtion unless a meeting 1s called by the Board

of Directors.

3. BOARD OF DIEECTORS.

-1. Membership. fThe affalra of the Assoclatlion shall be
conducted by the Board of pirectors which shall consist of such
number not less than three (3) nor more than elght (8) with staggered
terms, as shall, from time to time, be determined and affixed by a
vote of a majority of the voting rights present at any annual
meeting of the members. Rach Director shall bLe an owner of a unit,
except as provided in subparagraph .2.{d} below.

-2. Electlon of Direclors shall be conducted in the
following manners

{a) Directors shall be elected ab the annual
meeting of the members of the Associabion.

(b}  Except as to vacanciles created by removal
of Directors by members, vacancies in the Board of
Dilrectors eccurring between annual meetings of
members shall be filled by the remaining Directors.

SO050 31N EGE01in

(e}  Any Director may be removed by concurrence
of two-thirds (2/3) of the members of the Assoclation
at @ special meeting of the members called for that
purpose. The wvacancy thus created shall be filled
at the same meeting by the inembers of the Assoclatlion
in the same manner as was provided for the election
of the removed Directlor. ’

(d)  Provided, however, bthat until ‘he Developer
of the condominium has complebted and sold all of the
units of the condominlum or until February 1, 1998,
or until Developer elects to lLerminate lts control
of the condominium, whichever shall first ocour,
there shall be no meetlng of members of the Association
unledgs a meeting Is called by the Board of bDlrectors;
and provided, further, that until the beveloper of
the condominium has completed and sold sévehty-five percent
{75%) of the aggregate of all of Ehe units of the
condominium or until two (2) years afler the date of
the filing of a certiflcate by the Developer or until
Developer elects to terminate ite control over the
condominium, whichever shall First occur, there shall
be no meeting of members of the Association unless a
meeting is called by the Board of Directors.




-3. The Lterm of esch Director's servicea shall e

®tend
until the nezz annoal meeking of the members and thereafter unkil
his suceesser is duly elected and gualified or uvntil Lie is removed
in the manner elsewhera prowided.
A The organizalicn moeting

i ol a newly elected Roard of -
Directors s5hall be held wiEhin Een (LU} daye aff their elesctipn at e
such place and time as shall he fixed by the Directors at the meeklng

at which they ware elacted,

aml no further notice of organlzation
mealking shall &Le hecessary, provided a guorum shall be present,

->. PReaqular meetings of the Board of Directors may be.

held at such (1Fe ang Place as shall be determined, from time to
time, by a majority of the Directors. Noelico of ragular meetings

£hall be given ko each Directosr, personally or by mall, telephone
or tzlegraph, at least thres

(3) days pricr to the day named for
such mesting,
-6. soecial me=kings of the birectors may be called by khe
Fresident, and must be callsed by the Secretary at the writken requegt
of one-third (1/3) of the voktas of

the Doard. Mot lesg than
(3} days nntice of the meetlng shall be given pex
telephone cr Lelagraph, which

thrne

sonally or by wall,

notice shall state the time, place K

and purposa of the meeting. 2

(]

-7. Walver of notice. Any Director may walve notice of a ég

meebing hefore or atter the meeting, and such waiver shall be deemed it

equivalent to the giving of notice. =

o

-8. A guorum at Directors' meetings shall consist of tlie %%

Directers entitled to cast =a majority of the votss 0f the entire -
Board of birectors. The acts of the Board a

pproved by a majority
of the votes present at a meebdng ab which a gquorum is present
shall constitute the acks of the Board ot Dlrectors, except where
epproval by a greater number of Sirectors is required by the
LDeclaration of Condeminium or by these By~Laws. If at any meekting
of the dcard of Directors there ke less than a guorum present, the

majority of those present may adjourn the meeting Frowm time to
time until a qguorum is present. At any adiourned mee
business which might have bean transacted at th
called may be transacted withou®: further nokice

Dlrector in the acilon of a meetbing by signing and concurring i{n

the minutes thereof shall conntitute tlte presence of such Director
for the purpose ofF datermining a quorum,

ting from any
e m2eting as orlglinally
- The jeolnder of a

.9. The
the Prasident.

present shall

presiding officer of pirectors’
In the absence of Lhe President, ¢
designate one of thelr members

meetings shall he
he Directors
t> preslicdae.

.10, Directors shall serve without ¢

ctmpznsakion, and a
. L T T —— v . [y
Director may not be an employse of the Association.

4. FOWERS AND DUTIES OF THE BOARD OF DIRECTORS.

The Board of Directors, -for the benefit ©f the owners, shall
have the following powers and duties: ’

-1, To exercise all of the powers of the Associatlon wlth
respect to the operatien and ragulatlon of the condominium project

which are conferred upon the Beard by tha Condominlum Cwnership Act

or which may be confarred upon the Board by these By-Laws pursuant

Lo such Act, and ke exercise all of the powets of the hssoclatlion

which are conferred upon it by law and by its articles of Incorporation.




-2.  To make contracts and Incur liabllities in connectlon
with the exercise of any of the powers and dulles of the Board.

-3.  To provide or cause to be provided all doods and services
required by the By-Laws ot by law, or which the Board, in its
discretion, deemsg necessacy [or the proper operation of the con-
dominium project, or which are used in common or jointly Dby the
comnon elements and condomlnium units, in each case to the exten
such goods and services shall not be otherwise provided.

4. To collect monthily assessments from bhe owners, and to
render or cause to be rendered sktatements, when required or useful,
of any assessments which remain unpaid by any owner. '

-3. To maintain o class action, and to settle a cause ofF
acbion, on behalf of ownora with reference Lo the commen elements,
khe reol and structural components of a building or other lmprovement,
aw]l mechanical, eleckrical and plumbing elements serving an improve-
ment or a huilding as distingulshed from mechanical elements serving
only a unit; and to briny an action, and to settle the 5ame, on
belizll of two {2} or more of the owners, as their respective
interests may appear, wilh respect to any cause of action relating to
the comucn elements or more Lhan one (1) condominium unit; all as
the Deard deems advisable. .

-6.  To elect the officers of the Association and otherwise
exercise the powers regarding officers of the Association as set
forth in these By-Laws.

-7. To determine who shall be authorized to make and sign
all instruments on behalf of the Association and the Board.

-8.  To employ a management agent or mahager, at a compen-
satlon establlshed by the RBoard, to verform such duties and services
as the Board shall authorlze, including, but not limited to, the
duties listed In this Section, and any such dulies so ‘conferrad
ypon the managing agent or mAnager by the Board of Directors may
at any moment be revoked, modifled or amplified by the majority of
the votes in a duly constikukbed meeting.

-8. To designate and remove personnel necessary for bthe
malntenance, repalr and replacement of the commeon elemants.,

.10. To procure such property and other insurance of all
kinds and such fidelity bonds as the Board deems advisable covering
officers and employees of the Association hardling and responsible
for the Association's funds and personal property, and to procure
Directors' and officers liability insurance If the Board deems it
advisable; and the premium of sucli bonds and insurance shall be paid

by the Assoclation as common expense.

.11. To determine policies and to adopt administrative rules
and regulations governing the detalls of the operation and use of the
condominium projeck, inclueding the common elements, and to amend
such administrative rules and regulatlons From time to time as the
Board deems advigable.

-12. To deslgnate, by resoluticn passed by a majority of
the whole Hoard, one (1) or more commlttees to congist of two {2) or
more of the Directors. Any such committee, to the extent provided in
such resolutlon, shall have and may exercise all of the auvthority
of the Board of Directors in the management of the business and
alfalrs of the corporatien, excepk where action of the full Board
of Directors is reguired by law, the Articles of Incorporatlion, the

Declaration, or the By-Laws.
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+13. To denlynate, by resolution adopted by a majority
of the Directors present at a meeting at which a quorum is present,
or by the President thereunto duly authorlzed by a like resolution
of the Roard of Directers, other committees not having and exercleling
the authority of the nDoard of Plrectors in the management of the
affalrs of the corporation. HMembership on such commitlees may,
but need not be limited to, Directors or members of the Assoclatbisi.

<14, ALl committees so appointed shall keep regular minuteg
of the transactions of their meelings, and shall cause them ko be
recorded In books keplk for that purpose in the office af the
Assoclation, and shall reporl the same to the Board of Directors
at the next meeting of such RBoard.

5. OFFICERS,

-1. The execulbive officers of the Assoclaticn shall be a
Fresldent, who shall be a Director; a Vice President, who shall be
a bDlrecteor; a Treasurer and a Secretary, all of whom shall be electeqd
annually by the Board of Dlvectors and who may be peremptorily re-
moved by vote of the blrectors at any meebing.  Any porson may hold
twa {2) or more offices exceplk thakt the President shall not also be
Secretary. The Board of Directors shall [rom time to time elect
such other officers and designate their powers and duties as the
Board shall find to be required to manage the affairs of the

Mhasociation,

2 The Presideunl shall be the chief execulkive officer of the

hssoclatlon. ” 1le shall have all of the powers and dukles which are
uswally vested in the office of president of an associatlon.

S050 15D Iin

+3. The Vice President shall, in the absence of or digability
of the President, exercise the powers and perform the dutles of the
Fresident. lle shall also generally assist the President and exerclsge
such other powers and perform such other dubles as shall be prescribed

by the Directors.

.1. The Secretary shall keep the wminutes of all proceedlings
ol the blrectors and the members, lHe shall atbtend to the giving and
serving of all notices to the members and Dlrectors and other notices
required by law. He shall have custody of the seal of the Assoclatlon
and affix the same to instruments requiring a seal when duly signed.
He shall keep the records of the Assoclatlion, except those oF the
Treasurer, and shall perform all other duties incident ko the offlce
of the secretary ¢f an associalkion as may be requilred by the Directors

or the President.

-3. The Treasurer shall have custody of all property of the
hssociation, includiing funds, securities, and evidence of indebtednesns.
lle shall keep the financial records and books of account of the
Assoclation in accordance with good accounling practices; shall
keep detailed, accurate records in chronological order of the recelpts
and expend.tures affecting the common areas and facilities, speclfyling
and itemizing the malntenance and repair expense of the common area
and facilities and any other expensaes incurred: and he shall perform
21l cother duties Incident to the coffice of Treasurer. 7The records,
books ©E account, and the vouchers authorizing payments, shall be
available for examlnatieon by a member of the Assoclation at convenlent

hours of weekdays.




6. TISCAL MAMAGEMENT.

1. Dpudgeb, The Board of bBlrecltors shall determine khe
common axpenses of the Asaociabtlon and adopt a budget for each
calendat year of gsuch estimated comnon expenses, including n
reasonable allowance for contlngencles and reserves, less Lhe
umneeded fund balances on hand.

Within thirty (30) days after adeption of a proposed budget ™
for the condominium, the hoard shall provide a copy of the Ludgot
and proposed assessments to all the unit ownera, and shall sek a
date {or a meeling of the unlt owners o consider ratification
of the budget pot less than fourkeen (14) nor more than Lhirly
{30) days after dellvery or mailing vf the budget to the unlt
gwnera.  Unless at that meeting a majorlty of all the unit
owners presanl: In persow or by proxy or any larger vote specilfied
lu the declaration rejeck the hudgelt, the budget is ratified,
wheklter or nob o gquorum is presenk. In the event the propo=sad
budyet 1s rejocted, Lhe porlodic budget last ratified by the
unit awnars shall be continaed until such time as the unit
owners ratlly a subseguent budget proposed by the board.

«+4. Agsessmenls [or Recurrlny Expenses. Asgessments .
for recurring common expenses shall be made tor the calendar year =
asmnually In advance and tranamltlted to each member as provided ES
supra. The Board may include a Maintenance Fund Regserve for &)
contingencles In such assessments, and such Maintenance Funds éi
heserve may from time to Lime be increased or reduced at the pl
discretion of the Board. %he proportionake interest of each =
unit awner in said Fund cannol Dbe withdrawn or separately o
nssigned Luk shall be deemed Lo he transferred wlth such unlt 23

[

evan though not expressly mentioned or described in the con-
veyance therecf. 1In case the condeminium regime lhereby created
shall be terminated and the property removed from the Alabama
Unlloem Condominlum Ack, any part of the said Fund remaining
afltar full payment of all common expenses of the Association
shail Le dlstributed Lo all unit ownnrs In their respective
proportlonate shares. Such assegsmenl:s shall be due in monkthiy
installments on the firat day aof the month of the year L[or which
the assessmenty are made, I1F such annual assessment is not made
as required, an installment in the amount required by the last
rrior assessment shall be due upon each installment payment dale
until changed by a new assessment. The tolal of the assessments for
recufring common expenses shall be not more than one hundred
twenty (120%) percent of Lhe assessments for this purpose for the
prior year unless approved in writing by unlt owners entitled to
cast a majority of the votes in the Association. In the evenl
soch an annual assessmant proves to be Insufficient, 1t may be
ameivied at any time afltecr approval in writing by unit owners
autitled ko cast a majority of the voles in Lhe Associatlon, and
the amended assessment for the remaining portion of the calendar
year shall be due at the time the next monthly installent iz due.
The first assessment shall be delermined by the Board of ULlirecturs

of the Assovclation.

f

3. Assessmenlts for capital improvements. Upen wrltben notlce
to all the unlt owners and upon approval in writing by unit owners
entitled to cask a majorlty of the votes ol the Asgsoclation, the
Noard may establish and malntaln one (1} or more capital resgerve
accounts, bubt the assessmenl of and paymenkt by all the unlt ownern
Jn ergqual wonthly lonstallwments of their respective proportion shares
of stich reasonable annual amounl, for such term of years as the
Noard may estimate as nesdad Lo cover each unit owner's abiligatlon
to provide for speciffcd capltal improvements, such ag, by way of
Illustration and not limitaltlon, Lhe purchase of addlitional propelrly,
the pavinyg or tepaving of streets and areas, the construclklon or re-
construcktlen of conmon elements, and the like. Each such capltal
reserve account shall not he commingled with the general assessment
funds of Lhe Aszsociation, but shall Dbe deposited in a special
account, shall be earmarked and designated. The

_?A




proportionate interest of each unlt owner in each such capital
regerve account cannob be wlthdrawn or sepprately asslgned, but
shall be deemed. to be transferred with such unit even though not
expressly mentloned or described in the conveyance thereof. 1In
cage the condominium regime hereby created shall be terminated and
the property removed from the Condominium Ownership Act, any parkt
of each such capital reserve account remaining after full payment, .
of all common expenses of the Assoclatlon shall be dlstributed 75
to all unit owners in thelr respective proportionake shares,

-4. Mssessments for emergencles. Assegsments for common
expenses for emergencles whlch cannot be paid from the assessments
for recurring expenses shall be mads only after notice of the need
therefor to the unit owners concerned. After such notlce and
upon approval in wrlting of more than one-hailf (1/2) of such unit
owners concerned, the assessment shall become eFfective, and 1t shall
be due after thirty (30) days notice therenf in such manner ag the
Board of Directors of the Asscciatlon may require.

-5. Acceleration of agsessment installments upon default.
Il a unit owner shall be In default In the payments of an Install-
ment upeon any assessment, the Board of Dlrectors may accelerate the
remalning installments of such assessment upon notice thereof to
the unlt owner, and thereupon the unpaid balance of bhe assessment
shall come due upon the date stated i{n the notice, but not less
than ten (10} days after delivery thereof to the unit owner, or not
less than twenty (20) days after the malling of such notlce to him
by reglstered or certified mail, whichever shall first occur.

.6. Defaulk,

{(a} In the event an owner of a unit does not
pay any sums, charges or assessments required to be
pald to the Association withln thirty (30) days from
due date, the Associatlon may foreclose khe lien
encumbering the unit created by non-payment of the
requlred moneys in the =ame fashion as mortgage liens
are foreclosed; provided that thirty (30) days prior
to the foreclosure, notice of such intention shall
be mailed, postage prepald, to the unlt owner and
te all persons having a mortgage lien or other
Interegt of record in such unlt as shown in the
Associatlon's record of ownership. The Assoclation
shall be entitled to the apointment of a Recelver,
if it so reguesits. The Assoclatlon shall have the
right to bid on the unit at a foreclosure sale and
to acquire, hold, mortgage and convey the game. 1In
any guch foreclosure actlon, the llen of the
Associatlon shall be subordinate and inferior to
tax liens in favor of the sate, county, any
munjcipality and any spetlal district, and any first
mortgage lieny of record encumbering such unit at the
time of the commencement of the foreclosure action
by the Assoclatlon. 1In lieu of foreclosing its lien,
the Assoclation may bring suib to recover a money
judgment for any sums, charges or assessments re-
gquired to be paid to the Associatlon withouk walving
its lien securing tlhe same. In any action elther
bto foreclose its lien or to recover a money judgment
brought by or on behalf of the Associatlon against a
unit owner, the losing defendant shall pay the cost
thereof together with a reasonabls attorney's fee.
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{b) If the Assoclation becomes the owner of
a unit by reason of foreclosure, it shall offer said
unlt for sale and at gsuch time as a sale 1s con-
summated it shall deduct from such proceeds all sums
of money due 1t for monthly assessments and charges,
all costs incurred in the bringing of the foreclosure
suil, fncluding reasonable atkorney's fees, and any
and all expenses incurred in the resale of the unit, T e
which ghall include but not be limited to advertising )
expenses, real estate brokerage feey, abstract or
title insurance costs, and expenses necessatry for the
repalring and refurblshing of the unit in guestion.
All moneys remalning after deducting the foregoing
items of expense shall be returned bo the former
owner of the unit in question.

.7. The de ositorg of the Assoclation shall be such bank or
banks as stall be designatéd from time to time by the Directors and

in which moneys of the Association shall be deposited. Withdrawal X
of moneys from such accounts shall he only by check signed by such 5
persons as are authorized by the birectors. Eg
>

+8. An audit of the accounts of the Assoclatlon shall be L

made annually hy 3 cértifjed public accountant, not a member of the =
Assoclation, and a copy of the report shall be furnished to each o
member not later than April lsbk of the year following the year for 4]
which the report {s made. t:

7. OBLIGATIONS OF THE OWNERS.

f .1. Asgpessments, Every owner of any unit in the condominium
shall contribute pro rata toward the expense of administratlon of
the condominium, as provided in the Declaration and in these By-Laws.

-2. Malntenance and Repalir.

(a) Every owner must perform promptly ail
maintenance and repair work within his unit, which
1f omitbted would affect the condominium i ity
entirety or in a park belonging to other owners,
and 13 expressly respongible for the damages and
llabilities that his fallure to do so may endanger.

(b} All the repairs of internal or appurtenant
installations of the unit, such as water, lights,
puwer, alr conditioning, heat, sevwage, telephones,
sanltary installations, doors, windows, lampsa, and
all other accessories belonging to the wunit area,
shall be maintained at the owner's expense.

{c) An owner shall relmburse the Assoclation
for any expenditures incurred in repairing or
repldcing any common areas and facilitlies damaged
through hlg fault.

3 Yse of uniis, Every owner shall comply etrictly with

the provisions of the Act, the Declaratlon, the By-Lawg and the
Rules. 1Ih the event of the fallure of any owner so to dao, the
Assoclation may sue to recover sumg due, and/or damages, and/or
injuctive rellef, and for its costs and expenses therein, including

a reascnable attorney's fee.




The manager and any person authorized

-4, Right of enktry.
by the Board of Dlrectors shall have the right to enter each unlt
in vase of any emergency origlinating in or threatening such unit

whether or not the owner or occupant, when so required, shall permlt
other unit owners or their representative to enter his unit at
reasonable times for the purpose of performlng authorized Install-
ations, atlerations, or repairs to the common elements thereln for,,
central services, provided that reguests for entry are made 1in -

advdnce.
.5. Title. Every unit owner shall promptly cause to be

duiy recorded in the office of the Judge of Probate of Baidwln County,
hlabama, the deed or cther conveyance to him of his unit or other
evidence of his title thereto and file such evidence of his tiktle
wlith the Asgsoclatlon, and the Secretary shall maintaln such Information

in the record of ownership of the hssoclation.

6. Mortgages,

{a) Any mortgagee of a unit may file a copy of
its mortgage with the Association, and the Secretary

shall maintain such information in the record of =
ownership of the Asscclation. After the flling of the =
mortgage, the Assocliation shall be reguired to notify Eg
the mortgagee of any unit owner who is in default in %)
tiie expenses for the administration of the condomlinium L
and the mortgagee at its optlion may pay the delinguent =
expenges; and the holder of every such mortgage re- =
questling the same shall be entitled to wrltien en
nokification from the Asscclatlon of any default by ;f

mortgagor of such uanit in the performance of such
mortgagor's cbligations under the condominium
documents which ig not cured within thirty (30) days.

(b) Unless all holder of first mortgage liens
on units have given their orior written approval the

Azsoclation shall not b2 entitled to:

(1) change of pro rata ilnterest or
obligations of any unit for the purposes
of levying assegsments and charges, and
determining shares of undivided Interest
in the common elemenits and proceeds of the

project:

(11} Ppartition or subdivide any unit
or the tommon elements of the project, nor

(111} By act of omlsslon geek to abandon

the condominium status of the project except
asg provided Ly statute in case of substantial
destructlon, deterloration or obsolescence to
the units and condominlium project.

8. AGEHT TO RECEIVE SERVICE OF PROCESS.

The following person, who is a resident oF ‘the State of
Nlabama, i3 degslgnated as agent to recelve service of process upon the

hssoclatlon:
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NAME: TILLIS M. BRETT

RESIDENT ADDRESS: P.O. Box 1727
Gulf Shores, Algbama 36547

3. PARLIAMENTARY RULES.

Roberts Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the
Condominium Ownership Act, Declaration of Condominium or these
By-Laws.

1G. AMENDMENTS.

These By-Laws may he amended by following the provision of
Paragraph 19 of the peclaration of Condominium.

The foregoing were adopted as the By-Laws of PHOENIX EAST 11
ASSOCIATION, %ﬁc., at the first meeting of the Board of Directors on
- Fea) /( 5 r 1995-

SECRETARY

s

0186005

—
-2

APPROVED:

£T:

PRESIDENT

THIS INSTRUMENT PREPARED BY:
MICHAEL J. SALMON

P.O. Box 162

Gulf shores, aL 36547
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EXHIBIT "CM PERCENTAGE OF UNDIVIDED INTEREST
OF FACH INIT IN THE COMMON ELEMENTS AND VOTING
[N ALL MATTERS

PHOENIX EAST II
PERCENTAGE OF OWNERSHIP " iN THE COMvMON ELEMENTS
CALCULATED BY SQUARE FOOTAGE

Condo Approximate Square % of
Unit # Footage Ownership
BAI 1389 1.598%
BC2 798 0.918%
BAS 1389 1.598%
1A1 1389 1.598%
1C2 798 0.918%
"1E4 1057 1.216%
1AS 1389 1.598% z
2A1 1389 1.598% . 3
2C2 798 0.918% e
2D3 1392 1:602% =z
2E 4 1057 " 1.216% k=
2A5 1389 1.598% @
3A1 1389 1.598%
3Cc2 798 0.918%
3D3 1392 1.602%
3E4 1057 1.216%
3A5 1389 1.598%
4A1 1389 1.598%
4¢C2 . 798 0.918%
4D3 1392 1.602% ,
4E 4 1057 1.216% i
4A5 1389 1.598%
5A1 1389 1.598%
5C2 798 0.918%
5D3 1392 1.602%
5E4 1057 1.216%
5A5 : 1389 1.598%
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Condo Approximate Square % of

Unit # Footage Ownership
6 Al 1389 1.598%
6C?2 ; 798 0.918%
. 6D3 ' 1392 1.602% _
6E4 - 1057 1.216%
6AS 1389 1.598%
7TA1 1389 1.598%
7C2. 798 0.918%
7D3 1392 1.602%
TE4 1057 1.216%
CTAS 1389 1.598%
T8 Al 1389 1.598%
8C2 798 0.918%
8D3 1392 1.602% 5
8E 4 1057 1.216% 2
8A5 . 1389 1.598% &3
941 1389 1.598% Z
9C2 798 0.918% &
5D3 1392 1.602% 8
9E 4 1057 1.216%
9AS 1389 1.598%
10A1 1389 1.598%
10C2 798 0.918%
10D 3 1392 1.602%
10E 4 1057 1.216%
10AS 1389 1.598% '
1Al 1389 1.598% 5
i11C2 798 0.918%
11D 3 1392 1.602%
11 E 4 1057 1.216%
I1AS 1389 1.598% '
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Condo Approximate Square % of

Unit # Footage Ownership
12 A1 1389 1.598%
12C2 : 798 0.918%
12D 3 ' 1392 1.602%
12E4 1057 1.216%
1245 1389 1.598%
14 A 1 1389 1.598%
14C2 798 0.918%
14D 3 1392 1.602%
14 E 4 1057 1.216%
14 A5 1389 1.598%
15 A1 1389 ' 1.598%
15C2 798 0.918%
15D73 C1392 1.602%
15E 4 1057 1.216%
I5A5 . 1389 1.598%
"0 Office Area 380 0.437%
Bidg. Totals: ' 86914 100.000%

The percentage of undivided interest of each unit in the common
elements and voting in all matters requiring action by the owners
is determined by dividing the approximate heatsd and cooled square
foctage of each unit (as shown on this exhibit) by the approximate
total sguare footage of all units in the building (as shown on this
exhibit) and rounding the quotient to the nearest decimal place'.

EXAMPLE;

Unit 15A5 - 1,389 {approximate heated and cooled square
footage as shown on this Exhibit) divided by 863914 (the
approximate total square footage of all units in the
building = 1.5981314% rounded to the nearest 1000kh

decimal place = 1.598%
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The formula established by the developer for determining the
percentage of each condominium’s share of the common expensed

is ag follows:

A Unit .0165 X monthly budget = the product. This product
rounded up to the. nearest even dollar figure = monthly

condo fee.

i.e. - First years budget of $247,128.00 divided by 12
months = $20,594.00 (monthly budget}. $20,594.00 x
.01865 = $338%.80 (the product), rounded up to the near-
egt even dollar is $340.00,

D Unit .0167 X honthly budget rounded up to
the nearest even dollar figure = monthly condo fee

E Unit .01107 X monthly budget rounded up to
the nearest even dollar fiqure = monthly conde fee

€ Unit .00993 X menthly budget rounded up to
the nearest even dollar figure = monthly condo fee

Explanation of Formula:

The establishment of a operating budget for a proposed condominium
is required and must be published in an offering statement. Each
condominium’s share of this cperating budget wasz determined by the
developer based on; 1. square footage of interior,

2. ~maintenance reguirement Ffor exterior wall space, exterior
windows, and balconies, 3. in general the expenges that will be
incurred by the association were considered separately for each

condominium type.
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RESOLUTION OF PHOENIX EAST II ASSOCIATION, INC.

rinG,

RE: EXCESS INCOME TRANSFERRED TO REPLACEMENT FUNDS

WHEREAS, Phoenix East II Association, Ine. is an Alabama
corporation duly organized and existing under the laws of the State

of Alabama; and

WHEREAS, the members desire that the corporation act in full
accordance with the rulings and regulations of the Internal Revenue
Service;

NOW, THEREFORE, the members hereby adopt the follow1ng

resolutlon by and on behalf of Phoenix East II Association, Inc.
My, 4%%04'{,;”0: ion of the Board 7[ D: f-’fO'{BfZ

RESOLVED, that any m ership income collected by or paid td the
Association in excegs of membership expenses for the year ended
December 31, 2001, s&all be set aside for future major repairs ang
replacements and allocated to capital components as provided by the
guidelines established by Revenue Rulings 70-604, 75-370, and 75-
371. Such amounts shall be considered a contrlbutlon te capital
and deposited into a separate, insured, interest-bearing account.
Aoy amounts so added to replacement funds shall be allocated to the
various components at the discretion of the Board of Directors.

This resolution is adopted and made a part of the minutes of
the 2001 annual meeting of Phoenix Fast Il Association, Inc.

BY : %A;?M

Pregidexit

ATTESTED : \m,,;, *\/\ N
‘//;etary T~







Phoenix East I
Rules and Regulations

Parking
A. General

1. All vehicles must display a current, authorized pass.

2. Absence of a pass for identification will result in vehicle being
towed from parking lot at owner=s expense.

3. If identifiable, owner will be notified if pass is improper. Owner
will have four (4) hours to obtain proper pass or remove vehicle
before it will be towed at owner=s expense

B. Condo Owners

I.

Owners will be allotted two passes per unit owned. The authorized

owner=s permit is physically transferrable from one vehicle to

another. Permanent residents (year round residents) will be

permitted two additional passes.

Owners who have misplaced passes must purchase new ones at a

cost of $25.00 each.

Owners may leave passes at the front desk for use by non renting

guests, However, Brett/Robinson will not be responsible for

ensuring the passes are returned, or for lost or stolen passes.

When a unit is sold, the previous owner should give the new owner

all vehicle passes.

Owner=:s Parking areas

a. Owner=s parking passes do not guarantee an owner=s
parking space.

b. Section A - 1 also applies to owner parking area.

c. Owners may not leave their vehicle in owner=s parking area
while not occupying their unit.

Renters

1.

When the Association service fee is in effect (Memorial Day

weekend through Labor Day weekend), all guests must pay the fee

plus tax for the authorized vehicle pass.

a. Renters are allowed to purchase one vehicle pass for a one
bedroom unit, and two vehicle passes for both two and
three bedroom units.

b. During periods when ample parking is available, additional
passes can be purchased.
C. The service fee/pass is valid for the entire visit

(Reservation).




1L

IIL

V.

d. No service fee is charged during the period after Labor Day
weekend and before Memorial Day weekend.

2. Day passes during service fee effective dates
a. During non peak periods and on a space available basis, visitors
may receive a Ano charge= day pass valid for one day only,
expiring at 8:00 p.m. Visitors wishing to stay after 8:00
p.m. must purchase a pass.
3. All renters vehicle passes will be available at the check-in desk, and
must be displayed immediately.
4, The service fee is not a guarantee of a parking space,
5. The Association nor the agent assumes responsibility for damage

by storm, theft, accident, nor for loss of articles left in vehicles.

D. RV=s, Boats, Trailers, ctc.
1. No long term storage is allowed.
2. Each parking space occupied requires a vehicle pass per above
rules.

E. Handicapped parking

1. A handicapped parking permit does not guarantee a handicapped
parking space.
2. Owners, renters, and visitors may use handicapped parking space if
vehicle is so permitted.

Pets

A. Absolutely no pets are allowed by renters or their guests. A pet, or
evidence of a pet, found on the premises will result in forfeiture of all
rents and deposits, and immediate eviction,

B. Owners may have pets only in their condo or on a leash to and from
authorized Awalking area= which is outside the fence, north of parking
lots. Owners must pick up after their pets. All other areas are off limits to
pets.

C. Pets are not permitted on the beach by city ordinance.

Beach

A, Walking or playing on dunes and habitat area is prohibited. If toys or
equipment inadvertently lands there, retricve with least disturbance.

B. Parties after 10:00 p.m. must be quiet.

C. No jet ski type water craft will be permitted to operate from the Phoenix
beach. In order to park jet skis in the parking lot (provided space is available),
the owner must sign a statement agreeing not to operate it at the Phoenix beach.

D. Open fires are prohibited on the beach by city ordinance.

Balconies/Decks

A. Hanging towels, swimsuits, etc. from the balcony railings is prohibited.




B.
C.
D

E.

The use of grills on balconies or decks is prohibited

Feeding birds from the balconies is prohibited.

Noises, music, instruments, etc. loud enough to disturb neighbors is
prohibited.

The throwing or dropping of any item from balconies is prohibited.

V. Pool and Spa

A,

[ENa—

—_

All swimming pools and hot tubs will be closed from 11:00 p.m. to 7:00
a.m. All posted rules apply:

SWIMMING POOL -

No lifeguard on duty. Swim at your own risk
No diving!

Children must be accompanied by an adult .
Pool use limited to owners and guests.

No running or rough play in pool area.

No glass containers allowed in or around pool.
No pets allowed in pool area.

Bathing suits required.

Pool may be closed for cleaning and water treatment when necessary.
Pootl side furniture cannot be reserved.

Babies must wear protective swimwear.

S T G R ol

HOT TUB -

Caution - floor and steps may be wet!

Maximum 4 adults in tub at one time.

Children must be accompanied by an adult.

Glass containers are not allowed in tubs.

No food allowed in or around tubs.

20 minute time limit when others are waiting.

Remove suntan oil before entering tubs.

No pets allowed.

Dry off - Do not leave tub area dripping wet.

Tubs will automatically drain if occupants violate these rules.

N S o o

V1.  Other Property

A,

Racquetball Court - Must be 12 years old or accompanied by an adult, eye
protection must be worn,

2 hour time limit. Tennis shoes only. No wet clothing. Closed at 10 p.m.
Absolutely no black marking shoes. Please sign in at Front Desk.

Fitness Room - No food or drink permitted. Children under 16 years of age are




Not allowed. Use at your own risk. Keys are at the front desk. Please keep
door closed and locked.

Sauna - Keys are at the Front Desk. No children under 16 years of age are
allowed in the sauna.

Rollerblading and skateboarding is prohibited on the property.

Bicycling is allowed only across parking lot to and from street.

Use of fireworks on beach and property is prohibited.

Obey all posted rules and signs.

Property belonging to one Association may not be taken to another building.
Smoking is prohibited from enclosed common areas (lobbies, meeting rooms,
clevators, etc.)

VII.  Enforcement of Rules

~EeEST O

A. Owners
1. Violation of those rules for which penalty is not so above stated
will be referred to respective Association board for assessment
of penalty.
B. Renters
1. Violation of those rules for which penalty is not so above stated
will be referred to Brett/Robinson Gulf Corp. Property Manager
for penalty.
2. Failure to comply can lead to eviction and forfeiture of rents and
deposits.
C. Enforcer

All Brett/Robinson Gulf Corp. Employees shall have the authority and
responsibility to enforce the above regulations.
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ARTICLES OF INCORPORATION

T

PHOENIX EAST II ASSOCIATION, INC. ””%“”'huqt 3

“ir
" '
AIE Or T2
e

We, the undersigned natural persons acting as incorporators of
a corpeoration under the Alabama Non-Profit Corporaticn Act {Act
No. 578, 1955 Acts of the Legislature of Alabama, approved
September 12, 1955; Title 10, Sec 204, et seg., Code of Alabama
Recompiled, as amended) and the Alabama Uniferm Condominium Act
35-8A-101 et seg., Code of Alabama as amended, adopt the folliowing
Articles of Incorporation for such corporation.

FIRST: The name of the corporation is "PHGENIX EAST TII
ASS0CIATION, INC.,"

SECOND: The period of its duration is perpetual unless and
until hereafter lawfully dissolvad. ’

THIRD: Purpose and Powers - This Association does not contem-
plate pecuniary gain or PLofit to the members therecf, and the
specific purposes for which it is formed are to provide for the
maintenance, preservation and architectural control of the apartment
units and the common areas and facilities within that certain-
condominium known as PHOENIX EAST I, and to promote the health,
safety and welfare of the residents within said condominium, and,

for these purposes to: =
e

1. Exercise all of the powers and privileges and perform Eg

all of .the duties and obligations of an associaticn (3

of unit owners as provided in the Alabama Uniform ?j
Condominium Act, and as set forth in that certain ot
Declaration and By-Laws applicable to the property o

and recorded or to be recorded in the Office of the ég

o9

Judge of ¥robate of Baldwin County, Alabama, and as
the same may be amended from time to time as therein
provided, said peclaration and By-Laws being in-

’ corporated herein as if herein set forth at large

and at length.

2. Fix, levy, collect and enforce payment by any lawful
means, all charges and assessments pursuant to the
terms of the Declaration; pay all expenses in
connection therewith and all office or other expenses
incident to the conduct of the business of the

Association.

3. Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public use, or otherwise
dispose of real or personal property in connection
with the affairs of the Association.

4. Borrow money and, with the assent of a majority of the
votes entitled to be cast at a meeting of the Association,
mortgage, pledge or hypothecate any or all of its real
or personal property as secured for money horrowed or

debts incurred.




(b) "Unit Owner" means the owner of an apartment,
whether singly or jointly, Partnership, corporaticn, or
other legal entity, or the successors, heirs, admin- .
istrators, executors or assigns, or the heirs or assigns
of the survivor, as the case may be. >

{c) “Association" means the PHOENIX EAST II
ASSOCIATION, INC., and its successors, and is the
association of Unit Owners referred to in said Act.

{d) "Common Elements® JrtEANns COmmMoOn areas and
facilities ipcluding but not limited to all parts of
the condominium Property not included with the unit
boundaries as-described in Paragraph 5.5 hereafter

and shall include the utility spaces and the tangible .
personal property required for the maintenance and the =3
operation of the condominium as well as the items 53
stated in the Alabama Uniform Condominium Act. &3
’ [

(e) "Common Expenses” means and includes the actual =

and estimated expenses of operating the property, and 8
and reasonable reserve for such purpuses as may be Found 3
and determined necessary or useful by the Board of E§

Directors, and all sums designated as common expenses
by or pursuant to the cendominium documents.

. (£} "Utility Services" shall include but not be
limited to electrical power, water, garbage ang Sewage
disposal.

(g} "Substantial Destruction, Deterioration ar
Cbsolescence” shall mean such destruction or deterioration
or obsolescence that the condeminium has losts its
character as a residential development, and.restoration
thereof would be the pPractical equivalent of a newly
constructed development.

(h) "Development® comprehends the land, and all
buildings, improvements, and property which are a part
of the condominium.

(i} “Common Interests" means the propertionate
undivided interest in the fee simple absolute in the
common elements appurtent to each unit as expressed in
this beclaration. -

{3) "Common Surplus" means the excess of all receipts
of the Association, including but not limited to assess-—
ments, rents, profits and revenues on account of the
common elements, over the amount of common expenses.

(k} "Operation of the Property” means and includes
the administration of the project, the operation, main-
tenance, repalr or replacement of, and the making of any
-additions or improvements in the common elements.

(L} "Person" means a natural person, a corporation,
a partnership, the Assaciation herein referred to ; a
trustee, or other legal entity.

{m]  "Unit Designation" means the number, letter

1 designation

Or combination thereof or other officia
eclaration

as shown on the plans annexed to this D




(r} "peclaration® means this Declaration and
all amendments thereto hereafter made.

{o) "Surfacing Materials” means the materials,
including but not limited to mats, carpeting, sheetrock,
decking, boards, panels and the like which are laig
upon or attached to foundation slabs, ard/or to the
under surfaces of ceiling rafters, and/or the upper
surfaces of floor rafters.

5. Develogment Plan.

-l.  The improvements are. constructed as shown upon the 5

drawings thereof, Page through &/, inclusive, of Exhibit "BY, o
hereto attached ang by reference made a part hereof, which plans E§
wers prepared by John M. Senkarik, Jr., A.I.A., including a set Lo
of floor plans of the building showing the lay-out and location &i
of each unit, and bearing the verified statement of a Registered =i
Architect. . i~

-2. Changes. In order to meet possible unforeseen or ;}

varying demands for the number and type of unit, or in order to
meet particular requirements of prospective purchasers, lending
institutions or title insurance companies, ar for any other reason,
the DEVELOPERS reserve the right to change the size, dimensions,
number and location of buildings, units and other improvements,

and the size, dimensions, lay-out, locaticn ang undivided percentage
of ownership in the common elements of any unit for which a pur-
chase agreement has not been executed by the DEVECPERS or with
respect to which the purchaser is in default, provided such changes
do not change the common elements of any unit already sold or under
an executed purchase and sale agreement as to which the purchaser
is not in defaul:, The DEVELOPERS further. reserve the right to -
substitute for any of the materials, eguipment and other articles
herein mentioned, materials, eguipment and articles of egual or |

better quality,

-3.  Amendment of Plans. This Declaration may be amended
by the filing af such additional plans as may be reguired to
accurately describe the improvements of the condominium and ip
order to show completion of improvements. Such completion may he
shown by the filing of a verified statement of a registered architect
or licensed professional engineer certifying that the completed
improvements have been constructed as herein represented and upon
the plans herewith filed, or, if not so constructed, then desig~
nating the changes made and certifying that the plans being filed

the lay-out, location, numbers, size and dimensions of the units.
Such plans or certificate, or both, when signed and .acknowledged
by such a registered architect or licensed professional engineer,
and by the DEVELOPERS, shall constitute an amendment toc this
Declaration without approval of the Association, whether or nat
elsewhere required for an amendment.




4. Easements. Easements are reserved throught the con-
dominium property as may be required for utility services in order
to adeguately serve the condominium; provided, however, such ease-
ments to a unit shall be only in accordance with the plans and .

boless approved in writing by the unit owner. Fach uhit owner Shall
have an easement in common with the owners of all ather units to
use all pipes, wires, ducts, cables, conduits, public utility lines
and other common elements located in any of the other units and
Serving -in his unit. Each unit shall be subject to an easement in
favor of the owners of al) other units and located i

therefrom, and to maintain, repair

the same, to remove violations
contained therein or elsewhere in

or replace the common elements
any building,

-5. Access. Each unit has a right of access to a public
Street or highWway, that is to 5ay, to Perdido Beach Boulevarg,
upon and over common elements, providing such access all as shown
upcn the site plan attached as Exhibit “B", The immediate common
elements’by which each unit has access to such public sireet or
highway are (i) the concrete walkways running along the face of
the buildings and the grounds, and {ii}) the parking area, driveways
and streets all as shown upon the site plan attached as Exhibit "p".

6. Descriptions.
22 IPLEONS .

-1, The Buildings. The condominium will include access
areas, parking areas, lawn area, swimming pool, ocne tennis court,
twO saunas, one whirlpool, meeting room, public restrooms, lobby
and reception area, gazebo and facilities located substantially as

shown on the plans and drawings.
-2. Private Elements. The description of the private

elements and the dappurtenances thereto are determined with the aid
of the plans therefeor, attached hereto, and as follows: i

{a}) Units Numbered. Each unit is assigned a
number which is indicated on the Plans attached hereta

as Exhibit "Bn '

{b) Changes. The DEVELOPERS reserve the right
to change the interior design and arrangement of all
units so long as the DEVELOFPERS own the unit ‘so altered.

{c) Type A. Units of this type are located on all
14 floors and the basement, have a master bedroom with
an adjoining bath, twa additional bedrooms and a second
bath, a kitchen, living/dining area, angd have approxi-
mately 1,389 square feet of living area, exclusive of
the terrace and storage area of approximately 1B square
feet, angd including a foyer and closets. The kitchen
is equipped with a dishwasher, sink, garbage disposal,
range, range hood and refrigerator; the unit is equipped
with water heater, heater and air conditioner, washer
and dryer, all as set forth in the specifications.
All floor areas are covered with carpet and/or vinyl.

2CGS 0

1
v

~rr
Caig 3




{d) Type E. Units of this type are located on
14 floorslevels, have a master bedroom with adjoining
bath, a second bedroom with adjoining bath, a kitchen,
a living/dining area, and have approximately 1,057 square
feet of living &rea, exclusive of the terrace of a ’
storage closet of approximately 18 square feet in
area and including an entrance hall and closet. The
Xitchen is equipped with a dishwasher, sink, garbage
disposal, range, Tange hood and refrigerator; the
unit is equipped with a water heater, heater and air
conditioner, washer and dryer, all as set forth in the
Specifications. All floor areas are covered with carpet

and/or vinyl.

{e) Type . Units of this type are located on all
14 floor levels and the basement, have one bedroom with
an adjoining bath, hava a kitchen, living/dining area
and have approximately 798 square feet of living area,

exclusive of the terrace ang of a storage closet of -E
approximately 18 square feet, and including an entrance ad
hall and closets. The kitchen is equipped with a dish~ <2
washer, sink, garbage disposal, range, range hood andg &3
refrigerator; the unit is equipped with a water heater, =
heater and air conditioner, washer and dryer, all as =
set forth in the specifications. a1l floor areas are ©
covered with carpet and/or vinyl. 3

e

. (£}  Type D. Units aof this type are located on 12
floor levels, have a master bedroom with an adjoining

bath, two additional bedrooms and a second bBath, a
kitchen, a living/dining area, exclusive ¢f the terrace

and of a storage closet of approximately 18 sqguara feet,

and including a foyer and closets, this type unit has
approximately 1,392 sguare feet of living area. The

kitchen is equipped with a dishwasher, sink, garhage
disposal, range, range hood and refrigerator; the unit

is equipped with a water heater, heater and air conditioner,
washer and dryer, all as set forth in the specifications.
A1) floor areas are covered with carpet and/or vinyl.

(g}  Type 0O-1. There is only one (1) such unit and
it is located on the first floor level and it consist of a
reception area with counter adjoining two offices of
approximately 380 square feet. Al)l floor areas are
carpeted. This unit has as appurtenances the limited
common elements described in Paragraph 6.4.

-3. Common Elements. The common elements of the condominium
are all parts of the con ominium property not located within the :
perimeter boundaries of the apartment units, as hereinafter described,
being the facilities located substantially as shown upon the plans
hereto attached, and include but are not limited to the following:

{a} The land described in Exhibit “A" attached.

() ALl central and appurtenant installations for
services such as power, light, telephone, stomm drains,
Sewer and water; TV cables, heat and air conditioning,
including all pipes, ducts, wires, cables and conduits,




{kx) All retalning walls, seawalls, bulkheads, and
jettiea, and all areas for refuse collection or disposal.

All other parts of the development existing for the

(1)
maintenance @and

common ugde or necedsary to the existence,
safety of the development.

(m}. all other items listed asa such in the Alabama
Uniform Condominium Act and located on the property.

4, Limited Common Elements, The limited common elements
include the following: Storage room areas located on the following
floora:

(a) West Storage Room on Fleoors 3, 5, &, 8, %, 11, 12

and 15.

(b) Center Storage Room on Floors 5, 6, 8, %, 11, 12
and 15.
. {(c}] East Storage Room on Floors 3, 5, 6, B, &8, 11, 12
and 15. )
bl The use of these storage rooms identified above and as
shown on the plans attached as part of Exhibit. "B", is
L 2

allocated exclusively to the owner of Unit 0-1.

{d) All other items listed as such in the Alibama

Uniform Condominium Act.
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