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THIS DECLARNTION, made this \Ei dqy of ™t (,‘-1," , 1985, by U
BRETT REAL ESTATE, TOBINSON DEVELDPMENY CCHP}E INQ’L , a corporation '
organized under the laws of the State of Ale , hereindfter called the
DEVEIOPER, for itself, its successors, grantees and assigns. {J

WHEREIN, the DEVEIOPER makes the following declaration. :
WHERERS, DREIT REAL ESTATE, FOBINSON DEVFLOPMENT CCMPANY, INC., a'
corporation, is the fee simple owner of that certain parcel of real '
property situated in the County of Baldwin, State of Mabama, and t
interds to improve the same in the manner hereinafter described, \v‘h.tch
said parcel of land is more particularly described as follows, to—mtl
M
Al
.

The lands descri}:&j in ehibit “A" attacheqd.
i

B, TUEREFORE, BRET [GAL ESTATE, MORBINSON DEVELODMENT QPR 1
INC., a corporation, the DEVELOPER, hereby makes the fallowing L
declaration as to the division to which said real property and R
improvements therecn may Le put, hereby specifying that said DECLARETION
shall constitute ocovenants to nut with the land ard shall be bmd).nq
upon DREIT ICAL ESTALE, RCBINSON DEVELOPMEND, its successors and
assigns, -and all subsequent cwners of all or any part of said ceal
property ard improvements, together with their grantees, successors,
hairs, executors, adwinistrators, devisees or assigns.

;
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1. Pwrpose. Th purpose of this Declaration is to submit the

l
lards bereinafter descrilbed ard the improvemants to he constiucted "-f =8
thereon to the condominium form of cenership and use in the manner !
provided by the CONDCAMINIWM GREERSHIP RCT, Pot No. 1059, 1973 Rr;gular I‘ ul
Session, Mlabama Iegislarure {35-8-1 et seq., Code of Alabama 1975) . i b:r*
(7 =3
2, Heme. ‘The nane by which this copdominiuvn is identified is ’l: 11
PHOENIX III, a Condominiun, v )
' [ ]
3. The Lard. The lamds owned by the DEVELOPER which are harw Lh &

submitted to the condaniniim form of cwnership are the following I[
describad lanrds, lying and being in the Oounty of Baldwih, State of 4
Plabara, to-wit: ) 5.‘

H]
8
i
H

Lards described in Exhibit A" attached. , -
}
"4, pefinitions. The teoms used herein ard in the By-Laws shallfll

“have the meanings stated in the Condominium Gwmership ket of Alabama'

ard EL': follows:

(a) "Unit" means an apartment, and inclwles the .
private elements therenf, together wirh the
undivided interests in the camen elune_nts wlu.r:h are

. asblgnr;d th:.rr:to




(B} "Unit Owner" means the owner of an
1 aparient, whether singly or jointly, partnership,
corporacion, ‘or other legal entity, or the successors, i
heirs, administrators, executors or assigns, or the %:r?
1
]

heirs or assigns of the sarvivor, as the case may ke,

{c}  “"nssociation mesns the PHOENIX I11 AS ATION, INC.,.'and

its succes'sm':s, ard ig the association of Unit Owhers refer:red'-&o

in said nct.i 1 E
‘ it
(d} “Oouion Elencnts" means comon areas ard :
facilities inciuding tat not limited to all parts
of the condaninium Property rot included within the
unit toundaries as described in paragraph 6.3 hereafter -
and shall include the utility spaces ard the tangible
personal property required for the maintenance ard the -
operation of the condeminium as well as the items ;
stated in the Condaninium Ownership Aot of Alabama, .
(e}  "Coumon Expenses" means and includes the actual '
ard estimated expensas of operating the property, and
any reasonable rescrve for such PUTEOSes as may ke fourd]
and detennined necessary or useful by the Board of .
Directors, and all sums designatad as conmon expenses
By ar pursuant to the cordeminium decunents, : '
(f} "Ucility Services" shall include but not he
limited to ell‘;ctricqi‘-i:me_r, water, garbage and sewage r-'-
. : disposal. K T o v

, (9) "Substantial Pestruction, Deterioration or
! Cheolescence” shall mean such des‘truction or deterioration
or obsolescence that the cordominien has lost its character
as a residential development, and restoration thareof e
would ke the practical equivalent of a hewly constrvcted B
developnent.,

’ s ~
| (h)  "Development” campcehends the land, and all ]
! beildings, improvements and property which are a part - ;
2 _ of the condominiwn, : _ ¢

(i) “"Qumon Interest" means the proportionate
urdivided interest in the fee simple absolute in the
canmon elewents appurtenant to each unit as expressad
in this Declaration. : v

(3} “Coamon Surplus" means the excess of all
receipts of the Association, including but not limited !
to asgesmments, rents, profics ard revenues on acoount. | E L—
of the cannon eleunents, over the ancunt of. cammon W LT

. BXpenses. [ ¢ B - : BT

: J{X) " “Operation of the Property". means‘ah:'}ginc_lpdes :
" the adninistravion of -the project, the operation,

T . : .
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maintenance, repalr or replacemant of, and the making
of any additions or leprovanents in the counon elonents.

{3} "Person" means a natural person, a corporation,
a partnorship, the Association herein referred to, a
trustee, or other legal entity.

(my  "Unit Designation” means the nunber, letti
or combination thereof ar other official designatinn
as shown on the plans annexed to this peclaracion.:

e AP

{n) "Declaration" means this declaration and
all amendments thereto hereafter made.

(o) “Surfacing Materials" means the materials,
including but not limiked to mats, carpeting,
sheetrock, decking, Loards, panels and the like
which are laid upon or attached to foundation slats, . ]
and/or to the under surfaces of ceillrg rafters, N
and/or the vpper surfaces of floor rafrers.

5. Development Plan,
i

~1. The improvements will be constructed as shown upon
the drawirgs thereof, pages 1 throwgh 177, inclusive, of Exhibit “BY,
hereto attached and by reference made a part hereof, which plans were’'
prepared. by John M. Senkarik, A.I.A., including a set of fleor plans af
the buildirg showing the lay-out, location, the designatirg letters ard
numbers of each unit, and hearing the verified statanent of a Registered
Architect that such drawings are in sufficient detail to identify the'
coamon elements and the private elements canprising the units as built
ard which said drawings are supplarented and carplemented by the
narrative and the graphic descriptions herein contained. L

1

-2, Charges. In order to meet fossible unfordseen or varyirg
demands for the munker and type of unit, or in order to meet particular
requirenents of prospective purchasers, lending institurions ar titie
insurance companies, or for any other reason, the DEVEIOPER reserves the
right to charge the size, dimensions, nunber and location of buildings,
units and other improvasents, and the size, dimensions, lay-out location
and urdivided percentage of cwmership in the comon elanents of any uhit
for which a purchase agreement has rot been exceuted by the DEVELOPER or
with respect to which the purchaser in in default, provided such chalnc_)e:.
do ot charge the coamwon elements or the u.ndivided percentage interest
of ownership in the common elements of any unit already sold or unde:: an
executed purchase and sale agreawent as to which the purchaser-is mt‘ in
default. The DEVELORER further reserves the right to substitute for any
of the materials, eguipment and other articles herein mentioned, b
materials, equipnent and articles of equal or better quality. i

3. Merdnent of Plans, This Declaratlon may Ll_ amerded by the
f;lmg of such additional plans as may be requucd 0 accurately. il
describe the improvements of the condcminium and in order to show- 7 [

sty
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ccmpletion of improvaments.  Such completion miy ke sheam by the Fili

of a verified statanent of a registered architect or licenscd
professional engineer certifying that the completed inprovements have
keen constructed as herein represented and upon the plans herewith F
filed, or, if not 5o constructed, then designating the changes made ard
certifying that the plans being Filed simultanecusly with such i
certificate fully and accurately depict the lay-out, location, nunbers,‘l%
: size and dimensions of the units. Such plans, or certificate, or both
! vhen signed and ackrowledged by such a registered architder or licensed
professicnal engineer, ard by the DEVEIOPER, shall consbitute an i [
‘ amercment to this Declaration without approval of the Association, Ef
i whather or not elsewh:el:e required for an amerviment. | e % /

e ) ]

-4. Easements. Fasements are resexrved throughout the :
cordeminien property as may be reguired for utility services in order :-'[ID
ademquately serve the condoninivm; provided, however, such easements o' e
unit shall te only in accordance with the plans and specificaktions for ;
the buildings or as Lhe buildings are constructed, unless approved in !l
writing by the unit owner. Pach unit owner shall have an easement inig

common with the owners of all othar units to use all pipes, wires, ! 1
ducts, cables, conduits, public utility lines and other oomnon elementy)
located in any of the other units and serving his unit. Fach unit shall -
ke subject to an easement in favor of the owners of all other units a.nd‘
located in such uniti| The Asscciation shall have a right of access t &
' each unit toinspect! the same, to remove violations therefram, ard toll
P maintain, repair or replace the coomon elements contained therein or. '

elsewhere in;any buii{.!ing. : . . e HF

i o 5.0 Mocessii Bach undt has a right of access to a public Bt d'

: s street or higlway, that is to say, to East Gulf Beich Highway 182, upod =
andd over oounon elepents, providing such access all as shown upon the . j ©

site plan (Page A-2 @rawirgs incorporated by reference in Paragraph 5,
supra). The inmcdiate cowmnon elements by which each unit has access to (A
such public stveet oi:; Gighway are (1) the ooncrete wallways running

atong the face of tha| buildings ard the grounds, and (ii) the parking B
area, driveways and streets all as shown upon the site plan (Page A-2 |-
drawirgs inoorporate:j_’nr;'by reference in Paragraph 5,r supra) .

a i
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3w 6. Deseriptions.

S

’ -4, The Buildings,- 7The Condominium will include access aredd)
parking areas,” a parKing garage, lawn areas, swimiing poel, lecker roca,
area, 2 racuetball courts, 3 tennis courts, 2 saunas, 2 whirlpools,
meating roans, public rescroans, lobby and reception area, gazelos,

quard house and facilities loccated substantially as, shown on the plang
g .oh

and drawings. '; i| . H § . o

. : . . g
.2, Private Flements. The description of the private elements

and the appurtenances thereto are determined with the aid of the plans .
therefor, attached hereto, and as’ follows: 1
. i I

i ta) Uni es antered Each um.t is dsslgned
“.a piinker which 1s indicated on’ the plans attached
3 B Iy [ PUP
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(b} Changes. The DEVELOPER reserves the right ° il
to change the interior design and arrargement of all -
units sp lory as the DEVELOPER owns the unit so
altered.

(c) Type A. Units of this type are located
on all 20 flcor levels, have two terraces, ons
overlocking.the Gulf of Mexico and one facing ;\l:rth
for a total terrace area of approximately 393 square
feet, a master bedrcom with adjeining bath, two :
additional bedrcars ard a second bath, a kitchen, living
ream and dining rocm, and have approximately 1356 square
feet of living area exclusive of terraces, and of a
storage area of approximately 18 scuare feet ard including
a foyer and closets. The kitchen is equipped with dibhhabhr.r'
sink, garbage disposal, range, range hood and refrlgerawr, -
the unit is equipped with a water heater, heater and air
conditioner, washer and dryer, all as set forth in the
specifications.

(d) Type B. Units of this type are located

on all 20 Tloor levels, have one terrace ow.rloo}un; the
Gulf of Mexico of appraximately 148 square fect in area,
have a master bedroom with adjoining bath, a seconrd bedrocm
with a secord bath, a kitchen, a livirg/dining area and hnve
appradimately 926 square feet of livirg area exclusive of Lgi
terrace and of a storage closet of approximately 1B scuare ||
fept in area and including an entrance hall and closets.

The kitchen is equippel with dishwasher, sink, garbage 1
disposal, range, range hood and refrigerator; the unit is ('
equipped with a water heater, heater and air conditioner, ) !
washer and dryer, all as sat forth in the specifications.,

]

(e} Type C. Units of this type are located
on all 20 fleor ievels, have a tervace ovar:looh;rg the Gull:
of Mexico of approximately 148 square feet in area, have one
fedvean with adjoining bath, have a kitchen, llVJ.ng area ang
a breakfast area and have approximately 691 square feet of |
living area exclusive of the terrace ard of a storage closet'
of approximately 18 square feet ard J,ncluc,,_ng an entrance
hall and closets, The kitchen is eguipped with dishwasher i
sink, garbage disposal, range, range hood and refrigu:ator H
the unit is equipped with a water heater, heater ard air }}
! corditioner, washer and dryer, all as set forth in the ;
specifications. L e

3. Camon Elarents., The ocrmon elonents of the

. .oondominiums include all parts of the condominium property not loc.]ted
" within the perineter- bourdaries of the apartment units, as hz_relnafte.r
. descriled, keing the facilities located subs tantially as shown upon .L'he

. plans l'll._feto attached, and mclude but are not lmutf.i to the rollowmg

" . i

{a) ’Z‘he land descxlbed in E{.hJth "I-\“ att:ached

A
::
i
v
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- ard lncated on the property
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() Rl} central and appurtenant installations for
services such as power, light, teleptons, stomw drains,
sewer, and water; 1V cables, heat and air conditioning,
including all pipes, ducts, wires, cables, and conduits
used in connection therewith, whether located in cqonon
areas or in units, ard all utility and mechanical - 4

equipment, buildings and spaces, which are npt used.or
reserved Tor the exclusive use of certain units.

(c) Iutcmoblla par}urg spaces, whether or =
Mt in parking areas or the parking garage, and Mxethl,r
or not assigned to the exclusive use of ay unit.

(@' All outdoor and exterior lights.

(e} Balconies and deckirg.
(£} All attics, foundations, columns, girders -
beans, and supports of buildings, and such ocmpone.nt
parts of walls, rcofs, flcors and ceilings as are -7 -
ot lccated within the umts .

,‘. i : } '
. (g)' Lawn aress, landscaping, tress, curks,
and walkways. :

i1
S

(h) Recreation areas ard facilities, mcludlng ;

‘but ot limited to the swimning pool, sun deck, mzml
saunas, racquetball courts, tennis courts, meeting’ rocms,

public restrcons, lobby and reception’ area, ga? e_bos, quar
housa and locker roam area. -

r Fa !
(L) Exterior steps, ramps, handrails, sta_lrs 1
and stairwells. | .

At “!’"‘""—"&ﬁm LA IOy

I

(3) 211 tanks, panps, puamp bouses, wells, motors, f;
fans, coupressors and control equipment, fire flghtj_ng iy
equl[.:n::—'.nL and garbage equipment, elevator and aymgmm ,i
which art-' not reserved for the use of certain units. 4 }

(k P11l retaining walls, seawalls, hU.].n.hEﬁdS
and jetties, and all areas for refuse coliection or
dlapa.‘:al . -;f

{l) M1 other parts of the develop-nent Exlstlng
for the camon use or necessary to the exlst,ence,
maintepance and safety of the development. :

B
I
!
;
é
|.

(m) All other items listed as such in the
ondaniniun Ownership Act of Alabama, Act Mo. 1059,
1973 Regular Session, Alabama La;,l,glatum— {35-8-%
et seq.; Code of Alabama of 1975, as amended) ,

1
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.4, Limited Couanon #lesents. There are ro limited oé!i}i\an

elements .

.5. Unit Boundaries. Each unit consists of that part of the
kuilding contalning the unit which lies within the koundaries. Qf thel
unit, -exclusive of interior lpad-hearing walls and pillars and’any |
pipes, wires, conduits, ducts, vents and other servicing utility lim_s
which are utilized for or serve nore than one (1) cordominiumunit, |The
vertical koundaries of each unit shall be the plane of the inside s
surfaces of the studs which are the oomponent parts of extericr walls
ard of interior walls separatirg a unit from arother unit, and.are as
shown on the drawings (Exhibit “"B" attached hereto.}. Where the unit is
bourded by an exterior wall, the walls shall be considered to include
any door, window or other closure therein in the closed posltmn and
the toundary shall be the plans of the inside surfaces of the studs |
which are the canponent parts of such walls to the effect thatithe F
private elements of the koundary walla shall include the surfac:.mg
materials. The vpper horizontal boundary of each unit shall ke the
plane of the under-surfaces of the ceiling slabs. The lower hcxrlzontal
boundary of floors of the units shall be the upper surface of - the floor
slab.

...,

~.6. Surfaces. An owner shall pot ke deemed to own the studs
and structural components of the perimeter walls and/or of load—h.ar:.rq
walls, nor the wirdcws ard doors Lounding the unit, nor balconies, o
balcony rallmgs anclosing a baloony area assigned to the e:xclhswe ‘Gse
of the unit. An owner, however, shall be desmed to own and shall bave
vhe exclusive right ard duty to repair, maintain, replace, paint,
repaint, tile, wax, paper or otherwise finish and decorate the- surfacing
materials on the ipterjor of exterior walls and on the interidr walls
separating a unit from other units, and,the surfacicg materials of the
floors of his unit, and all appuartenant mstallatmns, mcluqu all:
piges, ducts, wires, cables and conduits used in connection therewith -
for services such as power, light, telephom_, SEWer, warer, heat and air
oommonmg, and TV, whethar located in the bourdaries of the: unlt:' pr
in comon areas, which are the exclusive use of the unit; and atl {J
ceilings and partition walls. 2n owner shall have the exclusive right
and duty to wash and keep clean the interior ard exterior surraces of
windows and doors toundmg his unit. j;

.7. Balconies. A valid exclusive easament is herebv declared

and established for the benefit of each unit and its owner C!:)nslbl'_u\g' of

the exciusive right to use and cccupy the baleony or balcomes serving
the unit. : (‘.l
1

7. Determination of Percentages of Qwnership in'Coron !
Elaments, Comon Surplus ard Voting., A schedilé setting fortly the
percentare of undivided Interest of each unit in the comnon areas is
attached hereto, marked Ixhibic "Cc", and by reference made a part )
hereof, to determine the percentage of ownership in tha commn elonents,
percentage ol cumon expenses, and percentaje of conton surplus, and
voting in all matters requiring action by the owners. The caon )
expenses. shall ke charged to the unit owners accordmg to the i |
percentageb of the L.n.'ﬂl\! ided mter«.sts of r.he IEbPﬁCthe L‘.lr]]. i

1S
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comon elanents.  The axnon surplus shall be a trust furd for the \m,Lt'I
owners according to the respective units in the cawmon elanents or ,l
applied against the following year's assessment, unless otherwise i)
determined by the Board of Directors of thes hssoriation which shall ml':t
in any event use such swrplus or any part thereof in any way other th.anlI
to furnish services, insurance, gocds or other itens of value to the b
unit owners.

enctoaches upon any wnit, or if any unit now encroachas upon ary; other!
unitior upon any portion of the common elanents, as a result of ths

coratruction of any huilding, or if any such encroachment shall cceur |
hereafter as a result of settling or shifting of any uilding, 3-valid:
easement for the encroachuwent and for the maintenance of the samé 50 I
long as such building stands shall exdist. Tn the event any bailding, |
any unit, any adjoinirg unit, or any adjoining camon elanent shall bey;;
partially or totally destroyed as a result of fire or other casualty, er
as a'result of condemnation or eninent damain Proceedings, apd then |
refaujlt, encroachments of parts of the ecmmnen eloments upon any unit o

i

» B. Encroachménts. IF any portion of the camon eleiLents how ]
t

i

i

i

> i

of any unit upon any other uait or UEOn any fortion of the cormop
elanents, due to such rebuilding, shall be pexmitted, and valid-

easements for such encroachrents and the maintenance thereof shaJJ. exi

S
£0 long as such building shall stand,

i
i

9. .
-1, Units Subject to Act, Leclaration, By-laws and J!
Rules and Requlations. ALY presest and future owners, Lenants and !
ccoupants of units shall ke subject to, and shall canply with the s]
provisions of the Act, this Declaration, the By-Laws and the Rules and |
Regulations, as they may ke awended from time to time. The acceptance |
of a deed or conveyance or bhe entering into of a lease or the e..“t,e_rmg i
intd cocupancy of any unit shall constitute an agrecment that the i
provisions of the Act, this Declaration, the By-Laws ard the Rules and .
Requlations, as may be amerded from time to time, ave accepted .and. ¢
ratified by such owner, temant, and cccupant, ard a1l of such [:q:c‘.risioz}s
shall ke deemed ard taken to be covenants running with the landiand !
shall bind any person having at any time any interest or estate’in such
unit, as though such provisions were recited and stipulated at length in
each ard every deed or convevance or lease thereof, In the event of 4/
conflict in any of the provisicns of any such documents, the documents |
shall govern or control in the following order of the preference; (l)!;‘
the‘Act, (2) the Declaration, {3) the Articles of Incorporation: of the'r
Assooiation, (4) the By-Laws of the Association, and (5) the Rules and
Pequlations of the Associstion. ’

i
[

exclusive ownership ard possession of his unit. Each owner shall be |I°
entitled to an undivided interest in the comwon elanents in tha®
-percentages expressed in this Ceclaration, which percentages of_=_"-_'— 3
- undivided interest of ‘cach owner shall have a Fermanent character ahc.‘: i
shall, ot be altered®without the consent of all cwners and lien:Tolger?

|

: . |

2. Exclusive Cwnership. Each owner shall be entitled to i
i

i

of retord of ‘units affected by such alterations expressed in dmanendl.'d

_:‘ ; Declaration, "duly recdorded. - The percentage of the undivided 't&reStfi_n.
R P ol . : . - : T
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the comon clunents shall not be seaparated [rom the unit to which it
appertains and shall ke deonsd to be conveycd or encumbered or released
Fran liens with the unit sven though such interest is not expressly ;
mentioned or deseribed in the conveyance or othor instnument. Each
owner may use the cumon elunents in accordance with the pirposes for ;t

|

which the saee are interddad, without hindering or encroaching upon the
lawful rights of the other cwners. | ‘ :
- . Y
i

.3, Enforcanmb. Failure of any owner to conply strictly with

the provisions of this beclaration, the hy-Laws and the Rules and 1
Raqulations shall be grounds for an action to recover sums due, or lf
damages, or injunctive velicf, or any or ail of them. sSuch actions may
be maintaines by the Association on its own behalf or on behalf of the':
unit owners agyricved. In any case of flagrant or repeated violation by
a unit owner, he may Le roquired by the Association to give sufficient |
surety or sureties for his future compliance with the provisions of this
peclaration, the By-Laws and the Rules and Regulations. HNothing herein
contained shall prevent, in a proper case, an indeperdent action by an<
aggrieved unit ocwner for such relief. 1
: . I
10. Maintenance. The responsibility for the maintenance of theij
corgdominium property shall ke as follows: :

| 3
1. Units. : . I

(a) By the hssociation. 1The responsibility - .
of the Assoclation shall ke as follows:

(i) 1o maintain, repair and replace all
portions of a unit, except interior surfaces !
and surfacing materials, pontributing to the 1
support: of the building, which portions shall
include but rot be limited to the cutside walls
of the building ard all fixtures thereon} and
roundary walls of units, flcors, load-bearing
columns and load-bearing walls.

{ii) 7o maintain, repair and replace all
oonduits, ducts, plunbing, wiring and other
facilities for the furnishing of utilivy
services which are contained in the portions
of a wiit maintained by the Association, and
all such facilities contained within a unit
which service part or parts of the cordeminiue

b

other than the unit within which contained. ;

LN

fu e m— s et e a o -

T e LT

(iii) To maintain and replace all e
baloonies and baleony railings. A

i) o repair all incidental damage.
causéd to a unit in the performance of -any i
of the foregoing work. : -

é
{
. . . s . |
. (1) ' By the Unit Cwner. The responsibility of .l
the unit owner shall &e as follows: ¥ 4

S
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{i) ro muintain, repalr and replace all poertions !

of his unit crcept the portions to ke maintained,.
repaired and replaced by the Asscciation. Such shall
ke done without disturbing the rights of other unit
cwners.

. tii) Mot o paint or otherwise decorjate or !
change the appearance of any portion of the o
exterios of the building and/or the exterior of
the balconies assigned to the exclusive use of
the vnit owner, and/or the oxterior of the
baleony arca assigned to the exclusive use of
the u:i'llJ;.t cwner, .

[ N
(iii} o pointain the surfacing materials &
within' the unit,

i
i

P n

(iv)  To maintain, repair and replace the
heating, air corditioning, utility amd mechanical |
equipnent, and all semer apd vater lines including
all pipes, ducts, wires, cables and conduits used
in connection therewith, which are for the exclusive
use of his unit, whether or rot located within the |
toundaries of his wnit, :

(v} 9o maintain, repair and replace the Y
interior appurtenances of his unit, including
but not limited o the floor coverings, wall :
coverings, wirdow shades and screens, draperies,
Furni ture, fumnishing light fixrvures, and all ’
appliances located therein. :

(vi) To prooptly resort in writing to the
Association any defect or nesd for repairs, the
responsibility for the remedying of which is
that of the Asseciation.

[vii) Yo Le responsible for the cost of all
incidental dumage caused to the oammon elements |
in the performance of the foregoing vork. i

.- A

“u . i
(e} 'AMleration and Improvement, Nelther a unit oune

ror the Association shall make any alterations in the portiodd

of a unit op'tyildisg which are to La maintained by the
Asscclation, or runove any yortion therenf, of make any’
additions thereto, or do any work which would j::cupa_rdi;;e _
the safety or sowdness of the building, or impair any:
easawent, without first obtaining approval in writing of
the ouners of all other upits in the building concerned and
the approval of tlu board of Directors of: the Association
I i R gL :
.2, Qmmon ]':-:lenc:nt_si'. ’
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{a) Dy the psscelation. e maintenance ard operation,
the ccomon elements shall be the responsibility and the
expense of the Assaciation, l

(b) rddicions, Alterations, and Improvements, After tlh'e
cwapletion of the improvements included in the oommon’ eleméljts
which are contasplated by this Leclaration, tEere shall be no
furthar additions to coomon elements lexceot by incremental ||
development as elsewhere herein provided] without prier 1}
approval In writing of seventy=Tive {75) percent of the

votes of tha unit owners, and the approval in writing of
rortgagess’ who are the holders of mortgages camprising
first liens on the units so approving, provided,. however,
that any alteration or improvements of canon elanents
vhich constitute or are contained in the boundaries of
vnits Learing the approval in writing of unil owners
entitled to cast fifty-one (51) percent of the vetes in in
the Association, and the approval im writing of all ' '
tortgagees who are the holders of mortgages comprising
first liens on the units of such apmoving unit owners
and which dees mot prejudice the rights of any owners not
consenting, may be done if the cwmers who do not approve
-are relieved from the initial cost thereof. There shall
Le ro change in the share and rights and ohligations of
a unit owher in the carmwn elmments which are altered
or further improved, whether or rot the, onit cwner . -
contributes to the initial cost theresf. Any such . -
“alteration or addition shall be done in accordance || -
with complete plans and specifications thersfor Eirst .
approved 'in writing Ly the Board: and pramptly upon
campletion of such additional building or structural
alreration or addition to any structure, the rssociation
shall duly record or file of record in the office of the
Judge of Probate of Baldwin County, Alabama, such |
amerdment, together with a conplete set of plans of the ¥
cordaiinium, as so alteved, certified “as built" by a i
licensed or registered ergineer or architect, . l
i

11. Assessments. The makirg and collection of assessments:agaifst
unit owners for common expenses and other charges shall be pursuant t?
{I

the By-Liws and subject ta the folicwirg provisions:

-1. Share of Crnnon Expenses and Other Charges, Fach unit]
owner shatl te Tiable for a proportionate shire of the conmon EXpPEnsés
and other charges, and shall share in the ccwnon swrplug, such "shareEF
being the same as bis percentage of cwnership in the comon elar\f-_ntsl.!“

)
-2, Tnterest, Npplication of Paywents, fssessments, and I
. installments thireon, paid on or Lefore ten (1% gays afrer the date};
when due shall not Bear interest, Iat to all sums not paid on or hLefote
) ten (10) days after the date when due shall ke added a §15.00 penaley
©and-intereskt at ten Percent (10) percent por annum  after, date:dpe,_.i*_'k

until paid, . ; B '

it
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d0 Lions for Asscsswonts.  The Associotion is ]\LLL_b}' gn.nted

a lien upon each unit amd its appurtenant undivided interest in [setiitalyt
elements, which lien shall secure and does secure the moneys due for all
assessnents now or hercaftur levied or sublect to teing levied agﬂlnst
the owner of each unit, which lien shall alsc secure interest, if any,
which may te due on the wount of any delirquent assessment owing to the
Association, and which licn shall also secure all costs ard e:q:en,;cs,,
incliding a reasonable atlorney's foe, which may be m-c]u.rrex:l by the |!
Association in enforcing this lien upon said unit and its appurtemmt
undivided interest in the comron elements, The said lien for
rop-payient of assesancnts shall have priority over all other liens und
encmbrances, recorded or unrecorded, except only (1) tax lien on the
unit in favor of the state, tlw county, any municipality, and any -
special district, ard (2} all suns unpaid on a first wmortgage of record.
In any suit for the foreclosure of said lien, the Association shall e
entitled to rental frca the owner of any unit fran the date on which the
payment of any assessucnt or installment thereof beoomes delinquent ard
shall ke entitled to the appointment of a receiver for said undt witdwout
rotice to the owner of such unit. The rental required to ke pald shall
be equal to the rental charged on canparable types of dwelling units in
Gulf Shores, Alabama. ‘'the lien granted to the Rssociation shall further
secure such advance:s for taxes and other payuwents which may be required
to ba advanced or paid by thi Association in crder to preserve and '.
mrotect its lien, and the Association shall further e entitled to ©f
interest at the rate of ton percent (10} gercent per anmmm on any such
advances made for such purposes. All persons, floms, or corporations
who shall acquire, by whatover means, any interest in the cwnershipiof
any unit,’ or who may be given or acquire a mrtgage, lien or other ’[
encunbrance thereon, are hereby placed on notice of the lien granted to
the Asscciation.

. Rental Paling Foreclosure. In any foreclosure of a 1L(;n
for assesanents, the owner of the unit subject to the lien shall Lc
required Lo pay a reasonuble rental for the unit. !

5. Mo Ewemption from Assessments. No owner of a unit may
exempt. himself fran Yiasbility for contritution toward the comon ;)
expenses and other charges by waiver of the use or enjoyment of any of
the common elerents or Ly the abandomment of his unit, or by any ather
means; except that any holder of a mortgage which comes into posse bmn
of the unit pursuvant to the remedies provided in the wortgage;
foreciosure of the wortgage, or deed in lieu of foreclosure shall take
the property free of any cleinis for unpaid assesuments against the
rortgaged unit which accrue prior to the time such helder cames into
possession {except for claims for a pro rata share of such assesanants
resulting fraw a pro rata allocation of such assesgnent to all units,
including the mortgaged unit; and shall mot be liable for contribation

toward cammon expenses and other charges unkil the subject u.rut bhﬂll
have been leased or sold. :

6. Statcmant of Unpaid hssesamenks.  The ‘Association shall

prompily provide any upll owner and/or the holdor of a nortgage 'li“

canprising a fu:st _lhn on any unit or the grantee in any voluntar)ga' .
L
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conveyance of a unit so rLucsting the same in writing with a wribben
statement of all unpaid assesoments due From the unit owner.

12. Asscciation, The oreration and administration of the
cordominiun shall Fe by the hssociation of the unit owners, pursuant to]
the provision of the Qondomisiu Cunership Pot of Alabama, which said
Association shall be incorporated by the Article of Incarporation
recorded in the office of the Judge of Probate of Baldwin|Osunty:,
~labama.  The Association shall bLe an entity which shall have the :
capability of bringing suit and being sued with respect to the e:{crci::(;z;!'
or nen-exercise of its powers, It shall have authority and the power to
haintain a ciass action and o settle a cause of action on behalf of i
unit owners ofthe condominiom wich reference to the ocuton elament:, the
rocaf and structural cogonents of a Luildirng or other Improvesnent, and.
mechanical, electrical and plunbing eluaments serving an improvement or.a
building as distinquished Frowm mechanical elenents serving only a unit;!
ard with reference to any and all other magters in which all the unitc !-
owners of the condeminiun have a conmen interest, The pssociation shall
be further organized and shall fulfill its Fusctions pursuant to the
following provisions: 1

|
i
i
L
.

-1, Mame.  The nane of the Association shall b PEORNIX TTT i
ASSCTERITON, INC. . P

-2, lowers. The powers and duties of e Asscciation simllfj
include those seb forth in the Condominiun Ownership Act, ard tlwse seti
forth in this Ceclaration and the By-Laws of the Asscciation, attachsd !
to and made a purt hereof, and those set forth in its Articles of
Incorporation, and shall have the Fower to purchase a unit of the .
wrdominiun.  The povers of rhe Association shail include buk rot be li
limited to the maintenance, management and operation 6f the condeminiug b
property. ’ r[

W30 kembers:

i

- . . . - t
(8} ualification. The members of the Association shall
oot leavion - 0

oonsist of all of the record Gwners of units, Y

(b} Change of Fenbership.,  Charge of mesbership in the;l f
hssoclation shall ke establfshed by the recording in the piblic records:
of Baldwin County, Alabenti, of a deed or other imstrument establishing;a
record title to a unit in the condaniniun, and the delivery to the '
Asscciation of a certifiud copy of such instrument, the owner designatggl
Ly such instrument therchby Lecoming a member of the Association. The i
matbership of tha prior owner shall te thereby texminated. N

(e} Voting Riyhts. Pach unit shall be entitied to cne!’

(1) vote, wihich vote shall To e pereentage assigned to the unit as--
stated in Exhibit "C* hercto attached. The vote for a unit-shall ped o
cast by the owner thercof or the owner of a FOSSessory interest thirein!
or in the case of a corporate ovmer, by the officer or employes thareot |
designated as the voting reprosentative of such unit, as hereinafter -
. o i 4 - A

]
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" .that in the event of a settlanent, the indemnification herein shall
apply only wher the Board of Directors “approves such settlement and . .

provided. Cuners of more than one (1) unit shall pe nititled to a vore
for each unit awned. Horever, should the Association Le a unit OWNET 355
it shall rob have the voting right for that upit. .

(d)  Besignation of Votirg Re resentative. In the even
2 Uit is ownad by one {3) Person, his TIGR to vote shall Le 5

established by the record Litle to his upie. If 4 unit is owned by more
than ore (1) person, the person entitled o cast the votlz For the unit

" shall te designated by a certificate signed by all of the record CWIEErS

of the unit and filed with the Secretary of the Association, IF a unic
is @ by a rporatio@, the officer or emplovee thereof é:ntitlad to
cas ILE 2 vote for the unit shall be designated by a certificate of )

Baent signed by the President or Vice President and attested by ¢
tha Secretary or Assistant Secretary of the Association. Tf sucha !
certificate is pot on file with the Secratary of the Association for a
unit ownad Ly nere than ons (1) person or by a corporation, tha

concernsd is effected. A certificats designating the person entitled tn
cast the wvote of a uni- may ke revoked by any owner thareof,

{e} Apm‘cv;ll or Disag)r\oual ky Unit Cwners, Whenever
the approval or disappraval of a Unlt owner 1s required upon any matter,
whether or ot the subject of an Assceiation meeting, such approval or:
disapproval shall Le “pressed by the same person who would cast the
vote of such owner if ip an Associaticon meebing, unless the Joirder of
all record owners is specifically required by this peclaration,

i
(£} PRestraint uron Assig & EE Shares in AS.‘JEEE. The
Share of a member in 9% Funds ’goa assers of the Association canmot ke

assigrad, hypothecated or transferred in any manner except as a .
appartenance to his unit, B!

-1. Boavd of Directors. ‘fhe affairs of the Association shall
Lz eonducted by a Ecard of Direcrors which shall consist of such number
rot less than three (3) nor more than eight(8) as shall, from time to
time, ke determined and fived by vote of a majority of the voting rights
present in any annual meeting of the manbers. i

5. Indemnification, Every Director ard every officer of the
Association shall D Indamnified by the pssociation against all expenses
and lishilities, or any settlevent thereof, including counsel fees, .
reascnably incurred by or imposed upon him in connection 'with any i
brocesding to which he may ko a party, or in which he may become :
invalved, by reason of his being or having been a Director or officer of
the Asscciation, whether or not he is a Director ar officer of the o
Association at the time such &xpenses are incurred, except in such cases
vherein the Director or officor is adjudged guilty 'of willful :
misfeasance or mal feasanca in the performance of his duties; provided '

e e 2 v s e
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;
1

relmbursenent as being for the best interests of the Association. The
foregoing rights of irdemnification shall ke in addition to and not [
exclusive of all other rights to which such Director or officer may be
entitled. : ;

_ |

. -6. Limitavion of Liability. Notwi thstanding the liability of

the Association to maintain and repair parts of the cordaninim H
broperty, the Asscciatjon shall mot be llanle for injugy or dzmage  j
i

)

caused by a latent condition of the pProperty to ke maintained apd
repaired by the Asscciation, not for injury or demage caused by the ;
elements, or other owners or PErSOns. i

f
¥
-7. By-Laws. By-Yaws of the Association shall be in the fom
attachisd as Bdublt "p" hereto. ) i
13, Insurance. Insurance (other than titie insurance) which shall
be carried upon the condominiumn property and the property of the unitl-
owners shall ke governed by the following provisions; t
i
-1, mithority to Purchase. All insurance policies upon the'
condaminism property Shall be furchased by the Asseciation in the name
of the hssociation as trustee for each of the unit ocwners in the :
percentages of awnership set forth in the Beclaration, and their
mortgagees as their interest may appear, and provision shall be made for
the issuance of certificates of mortgage endorsements to the mortgagess
of unit cwrers. Such policies shall be derosited with the Association.
A unit owmer may, at his own expense, additionally insure his ecwn unit
for his cwn benefit, provided such additional insurance upon his unit! be
placed with the Association's insurance agent; ard provided, further ,
that. any diminution in insurance proceeds to the Association resulting
from the existence of such othar insurance shall be chargeable to the!
owner who acquired such other insurance; who shall be lizble to the |
Association to the extent of any such diminution and/or loss of !
proceeds. A unit owner may obtain at his own expense ipsurance coverage
|
I
!

upcn his ovn personal property, and such other coverage, including .
personal liability, as ha may desire. i

-2, Qoverage. :
(a} Casvalty. A1l buildings and improvements i,
éﬁa — 1

CO0T 35D

wpon the 1 ard all personal property coanprising the
condaninivm property shall be insured with a sirgle i
insurance agent in an amount suffieient to avoid o
application of a co-insurance clause ; but not without
deduction for depreciation, as determined annually
by the Poard of Directors of the Association. ' If
reascnably available, the policy or policies shall
contain a stiputated amount clause, or determinable
cash adjustment clause, or similar clause to permit a ;
. cash settlement covering specified value in the cvent PR
£ wi N of destruction and a declsion not to reboidd,; v

A B R . (1} Loss or damage by fire ard other
W B hazards covered by a standard extended




coverace endorsements; and

(1i) Such other risks as from time to :
- time shall be custorarily covered with respect
to buildings similar in construction, location
ard use as the buildings on the lard, including
but pot linited to water damage, vardalism, and
malicious mischief, and floor insurance. | E

{b) Public Liability in such amounts and with such
coverage as shall be reguired by the Board of Directors of the

Association,

;
{c) workmen's Compensation policy, if nesded to meet |
the requirements of the Law, . i

(d) Other Insurance. The Poard may purchase and maintain
in force debris ranoval insurance, fidelity bonds, and other
insurance ard/or bonds as it may deen necessary. The Board
is avthorized to provide coverage for payment of malntenance
charges on behalf of an owner whose unit is rendered -
unirhabitable by a peril insured against, and to absolve
such an owner of the obligation to pay maintenance i
‘charges to the extent that the smme are offset by proceeds |
from such coverage, v

{2) Revision. Insurance coverages will Le analyzed
by the Board, or lts representative, at least every five (5),
years from the date heveof, and the insurance pregrea k
revised accordingly. oy
i

.3. Provisions. Every such pelicy of insurance shall in

substance and etffect: |

1 1

(a) Provide that the liability of the insuror

thereunder shall not ke affected by, and that the
inswror shall not claim any right of set-off,
counterclaim, espportiomment, proration, or contribution
by reason of any other insurance obtained by or for any
apparent o.mer,

(b) Contain no provision relieving the imsuror \
fram liability for a loss ccowrring while the hazard
to such kuilding is increased, whether or rot within i
the knowledge or control of the Association, gr
tecause of any breach of warranty or condition or .
any other act or neglect by the Associaticn or any
unit owner or any other persons under either of then.

(c) Provide that such policy may not ke cancelled- .
{whelher or rot requested by the Association) except by g
the insuror giving at least thirty (30) days prior
written notice thereof to the Association, the fee
owner, and every other person in interest who shali

i
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have requested such notice of the insuror.

{d) ontain a waiver by the insuror of any
right of subrogation to any right of the Association
or either against the owner or lessee of any unit;
and

{e} " Contain a standard mortgage clause wh!ch
shatl: : :

{i) Provide that any reference to a
mortganges in such policy shall mean and include
a1l rolders of nortgages of any unit, whether 4
or not named therein; ard

(1i) Provide that such insurance as to the
interest of any mortgagee shall ot be invalidated
by any act or neglect of the Association or undt
GWners or any persons under any of them; and

(iii) Waive any provision invalidating such
mortgagee clause by reasen of the failure of .
the mortgagee to notify the insuror of any :
hazardous use or vacancy, any requirement that
the nortgagee pay any premium thereon, and any
contribution clause. ' r

«4. Premiuns.  Premjums vron insurance Folicies purchased by -
the Rsscciaticn shall te paid by the Association a5 a common expense,

-5, Insurance Trustee; Shares, of Proceeds. All insurance
Folicies purchased by the Associabion shall Ee for the Lenefit of the
Asscclation ard the unit owners and their mortgagees as the interests
may appear, and shall provide that all procesds covering casualty losses
shall e paid to the Association, as Trustee for each of the unit ocwners
in the percentages sstablisheg by the Declaration, which saigd
Association, for the purpose of thesa provisions, is herein referred to
as the Insurance Trustee. The duty of the Insurance Trustee shall be to
receive such proceads as are paid and hold the same in trust for the |
Purposes elseshere stated herein and for the benefit of the unit ocwners
and their mortgagees, as follows: . .

(a) Common hreas and Facilities. Procesds on :
account of darage to common ateas axl facilities —— r
an urdivided share for each unit owner ,such sharg being :
the sere as his undivided share in the cannen areas
and facilities appurtenant to his unit. s

b) Units. Proceeds on account of units shall
ke held for the owners of dawsged units in proportion _
to the cost of repairing the demage suffered by each S
unit ouner, ‘vhich cost shall ke detesmined by the - 4
Asso¢iation, - oo : , -

. . 3 -k
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(¢} HMortgages. In the event a mortgages
endorsement has been issued as to a unit, the share
of the unit owner shall be held in trust for the i
mortgagee and the unit owner as their interests may :
appear.

6. Distrilution of Procewds. If the damage for which the
proceeds are pald is to be repaizod or reconstructed, the proceeds shall
Le vsed to defray the cost thereof as elsewhore provided. Any proceeds
remaining after defraying such costs snall ke distributed to the ]
beceficial owners, remittances to unit cwners amd their mortgagees,
being payable jointly to then. This is a covenant for the hepefit of
any rortgagee of a unit and may ke enforesd by him.

-7, Association as Agent, The Asscciation is hereby
irrevocably appointed agent for each unif cwner to adjust all claims
arising urder insurance policies purchasad by the Asscciation, and to
execute ard deliver releases upon the payment of claims.

4. Reconstruction or Repair after Casualty., 1In the event of the
demage or déstzuction of all or part of the property, then, unless it be
detemmined by a vote of one hundred percent (100%) of tha cwners and one’
hundred percent {(100%) of all recora owners of liens on the units rot to
repair or reconstruct such damaged or destroyed property, the following

provisions shall apply: i
|

-1, Reconstruction or Repair. If any part of the condominium

property shall be damsged by castalty, it shall be reconstructed or !

repaired. ‘ . . i
(a) Common Areas and Facilities, If tha

Gamaged improvement is a comon area or facility,

the damaged property shall be constructed, replaced

ar repaired. i

{b)  Building.

(i) Partial Destruction. If the damaged f
lmprovement 15 part of a bullding, .the damaged- i
property shall be reconstructed or repaired, "

(i1} “Total Destruction. IF a building .
is 50 danaged that {he szme is untenantable, I
. the building shall ke reconstructed. ) '

1 i
[

(e} Plans and Specifications. Any such reconstruction
or repair must be substantially in accordance with the plans
and specifications for the original building, or as the
tuilding was-last constructed, or according to plans
approved by the Doard of Directors of the Associatinn,

’l

which approval shall not be unreasonably withheld, -

2. PResponsiblity. IF the danage is oniy to those parts of ,‘";a
unit for which EKE responsiblity of maintenance and repair is that of'f-.a

NN y
(K] . . g

i
I
i

ZTCL 20 4,




unit owner, then the unit c-mer shall be responsible for the %
reconstruction and repuir after casualty. 1In all other instances, the
responsibility for reconstruction and repair after casualty shall be
that of the Asscciation.

]

-3, Estimates of Costs, Imnediately after a casualty causing:

damage to property far which the Association has the respbnsibility of :
mintenance ard repalr;, the hssociatinn shall cbtain reliable and d
detailed estimates of the cost to rebuild or repair so as to place the |

damaged preperty in condition as good as that before the casualty. '~

-4. hssessments. IF the broceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair
by the Association, assessments shall be made against the unit oWners
wWha own the danaged broperty, and against all unit owners in the case of
damage to ooomon areas and facilities, in sufficient aounts to provide |
funds to pay the estimated costs, If at any time during Teconstruction
ard repair, or upon cpletion of reconstruction ard repair, the funds |
for the payment of tha 5ts thereof are insufficient, assessents shall
ke made against the unit owners who owm the damaged property, and i
against all unit owners in the case of damage to common arpas and Lo
facilities, in sufficient ful unts to proyide funds for the payment off
such costs. - Such assesapenty; aqainst unEt awners for reconstmctionl
and/or repair of damages to units shall be ip Proportion to the cost bf
reconstructicn and repair of their respective units, Such assessments
for reconstruction and/or repair of damage to ccamon areas and i
facilities shall Le ip proportion to the owner's share in the common i
areas and facilities.

5. Construction Funds., The funds for payment of costs of
reconstruction and repair after casualty for which the hssociation is
responsible which shall consist of proceeds of ipsurance lweld by the
Insurance Trustee and funds collected by the Association from assesament
against unit owners, shall be disiursed in payment of such costs in the |
following manner : : ¢

. Il
(a)  Association., The Proceeds of insurance ,
collected on acaount of a casnalty, apd the suus '
deposited with the Association frem collections .
of assesaments sgainst the upit OWnEers on account ]
of such casualty, shall constitute a construction -
furd which shall be disbursed in payment of the
costs of reconstruction and repair in the following
mannes ; !

L

CIOY 3950 g,

(1) Unit Ovner. fha portion of insurance
pmcexds representing damage for which responsikbility
of reconstrucrion and repair lies with the uvnit
ovner shall be paid by the Insurance Trastee k.
Lo the wnit owner, or if there is a mortgadgee iR
‘enddrsemant, then to the unit owner and the
nortgagee jointly|

[

(ii) Association - rLessor Lamage, " If the
O amwunt of the estimated costs of reconstruction . . L

[




- property shall be kept
‘refuse or garbage allcwed to accumlate nor any
T exist, : - |

and repair which is tha responsiblity of the |

Associacion is lesg than the

total of the anmual

aLsezments for recurring eipense to be made
during the year in which the cusualty oceurs,

then the construction fund
Payment of such costs upon
Association; provided, however,

to the Insurance rrustee by a ao
4 beneficiary of an insurance po

shall be distursed in
the order of the
that upron Iequest

rigagee] which is

licy the proceeds .

of which are included in the construction fund,

such fund shall be disbursed in

the manner

hereinafter provideg for the reconstruction amd

repair of major damage,

(1ii)  Association - Major

Dernacye,

If the

amount of estimated costs of recenstruction and
repaiv which is the responsibility of the Association,

15 more than the total of

the annual assassments

for recurring expanse to be made during the year

in which the casualty occurs, then the construetion
in payment of such costs in

fund shall be disbursed

the manner required by the Board of Directors of

the Association ana upon approval of an arct
in Mabama and enployed by

cualified to practice
the Asscciation to supervise the

Surplus,

(dv)

work.

It shall be presumed that

the first minoys disbursed in payment of costs

of remnstruction

ard repair shnall ke from

costs of reconstruction and repair for which

the fund is established,

distributed to the beneficial owners of |
in the manner elsewhere hergin provideg,

15. Uuse Restrictions. fThe use of the property
shall ke in zccordance with the following provisions:

such balance zhall ke
the fund

i

h
I

H

)

of the condominimm

The cordaninium property shail

1. single Family Residences.
be used only for sing le—ﬂi%liy residences, and

services and facilities herein rrovided for
residences.
and its guests as g residence and for ro other

.2, Nuisances,
ocordomind wa Property nor

far the fumishirg of

Each of the units shall be occupied only be a s

FurIpose.

the enjoyment of such
ingle family
5

NO nuisances shall be allowdd upon the .
any use or practice which is the source of

i

annoyance to residents ar which interferes with the peaceful Fossession

and proper use of the Property by its residents. a1l parts of the
in a clean ard sanitary condition ard mo
fire hazard allowed o

ish,
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-3, Lawlul Use. Mo inmoral, improper, offensive or unlawful

use shall be made of the condominiun property nor any part thereof; and

all valid laws, zoniry ordinances, and rejqulations of all governmental
kodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental rodies which .
require maintenance, nodification or repair of tha corsdominiun propecty |
shall ke the same as the responsibiltity for the mainfenance and repair, ;‘
of the property concerned. No comnercial use, except as Tel: forth in .
paragraph 4. : : I -

f. leasing.’ After approval by the hssceiation as elsewhere,
required, entire units may ke rented provided the cccupancy is only by,
the lessee and his family ard guests. No irdividual rocms may be rented
and no transient tepants may be accoaodated, : i

!
il

‘rl

-5. kales and Regulations, Reasonable Rules and Requlations '
concerning the use of the cordaminiun property may Le made by the . ,
CEVEIOPER and amended from time to time by the Poard of Directors of the
Aszociation; provided, howover, that all such arerdrents thereto shall |
be approved by not less than a majority of the votes of the Association I-:
before such shall beccne effective. Mombers mot present at meetings }
considering such Rules and Regulations or anerdinents thereto may express
their approval cr disapproval in writing., Copies of such Tules and ,
Fegqulations. or anendments théreto shall be furnished by the Associationh
to all unit owners andfreside'ants of the condominium Upon request. o i

5 - 1 N

6. Droviso." Provided, bowever, that until the DEVETOPER of |
the condoninium has completed ard sold all of the units of the Doy
condaminium or until February 1, 1988, or until DEVELOPER elects to |
teminate its control of the condaninium, whichever shall first coour;
and provided, further, that until the DEVEIOPER of the condominiun has f
copleted and sold eighry percent (BO%) of the aggregate of all. the i
units of the condmminiun or until four(4) years after the date of the
filing of the certificate by the DEVEIOPER, or until the DEVELOPER
clects to temuinate its control over the cordcminium, whithever shall
first ocour; neither the unit cwners not tha cocupants shall interfers b

t

T

with the campletion of the contenplated improvenents and the sale of t.he

units, DEVEIOPER may make such use of the unsold units ard of the i
camon areas ard facilities as may facilitate such completion and rsale,j;.

including but nol limited to) the showing of the property ard the "k_jispla](
of-eigns. " ’ N

16. Hpintenance of Conmmnity Interests. In order to mraintain a |

community of congenial residents, preserve the financial stability of 4
the condoniniun regime, and protect the value of the units, the transfer
of condominium parcels Ly any owner other than the DEVELDPER shall be r
subfject to the followi.rq provisions so lorg as the condominiun shall ok

1

exist:

1. . Transfers Subject to Approval,
- Lot T R
-(a) Sale. Mo unit ownér may disfose of a
cordaninium unit or.any interest therein by any

g . sale-without approval of the ‘Association, except

0, . to another unit ownér. : e

STCT 3530 g




(LY Tease, No unit owner may dispose of a
condaniniun unit or any interest therein by lease
without approval of the Association, except Lo ' ke
arcther unit owner. ’

() Gifr. If any unit cwner shall accuire ;
his title Ly ¢ift, the continuance of his cwnership :
of his cordaniniun unit shall be subject to the . s
approval of tho Association. ’

(d) Devise or Inheritance. 1If any unit owner
shall acuire Wis title by devise or inheritance, "
the oontinuance of his ownership of his cordaminium . ;
unit shall be subject to the approval of the s
Association, i

() Other Transfers. If any unit owner shall
acquire his title by any manner not heretofore
considared in the foregoing subsections, the i
continuance of his ownership of his condaminiua i
unit shall be subject to the approval of the
Associatlion. .

-2, Approval by Rssociation., The approval of the Association
wiich is required for the transfar of cordominium units shall ke
obtained in the following manner:

{a] Notice to Mssociation.

(1) Sule. A unit owner inlending to make a

bona fide sale of his unit or any interest therein i -
shall give o the Asscociation at least thirty {30) . g
days written notice of such intention, together )
with the name and address of the interded purchaser : tn
and such other infonnation concerming the jnteded - i iy
purchaser as the Association may reasonably require. i &
.. (22}
(11} Lease, A unit ower intending to make ‘ E""
a bona f£ide Tease of his unit or any interest i ,_f
therein shall give to the Association rotice of H }

such intention, together with the name and address
of the intended lessee, such other information
concerning the interded lessec as the Assoctation
may reasonably require, and an executed copy of
the proposed lease.

F
{ili)} Gift, Pevise or Inheritance: Other Transfers,
A unit owner who has obtained his title by gift, devise,
or inheritance, or by any other manner noh heretofons
considered, shall give to the Association notice of
the awjuiring of his title, tegether with such @ .- - .
infomation concerning the unit owner as the’ Associaticn o

22




thay reasonably require, and a certified copy of the
instrument evidencing the cwner's titla.

(iv} TFailure to Give Motice. If the notice to
the Association herein requived 1s mot given, then
at any time after receiving krowledge of a transaction
or event transferring cwmership or possession of a
unit, the Assceiation, at its election and without
notice, may approve or disapprove the transabtion or
ownership. If the Association disapproves the
transaction or ownership, the Association shall proceed
#s if it had received the required rotice on the date
of such disapproval.

(b} Certificate of Aporoval ,

(1) Sale. 1f the proposed transaction is a sale,
then within thirty (30) days after receipt of such
notice and information the hssociation must either
approve or disapprove the proposed transaction., I
approved, the approval shall be stated in a certificate
executed by the President or Secretary in recordabie
form and shall be delivered to the purchaser .

{ii} Iease. If the proposed transaction is a
lease, then within thirty (30) days after receipt
of such rotice and information, the Association
must either approve or disapprove the proposad
transaction. If approved, the approval shall be
stated in a cortificate executed by the President
or Secretary in recordable form ard shall be
delivered to the lessce.

(i1i) Gift, Devise or Inheritance; Other Transfers.

If the unit cwner giving notice has acquiredi his title
by gift, devise or imheritance, or in any other manner
then within thirty (30} days after receipt af such
rotice ard information, the Association must eirkher
approve or disapprove the continuance of the unit
owner's ownership of his unit. If approved, the
approval shall be stated in a certificate executed
by the President or Secrotary in recordahle form

and shall be delivered to the unit cwner.

{c)  Approval aof Corporate Owner or Purchaser,
Inagmich as the condoniniuzn may te used only for residential
parposes, and a corporation cannot occupy & unit for such
use, if the unit owner or purchaser of a unit is a
corporation, the approval of ownership by the corporation
may be corditioned by requiring that all Fersons to use or
ccoupy the unit be also firSt approved by the' hssociation.,

CAON RIS S




-3 DBisappoval by Assceiation. IF the Association shall |
disapprove a transfer of 4 unit; the matter shall ke disposed of in the!
following manner: !

(@) Sale. If the proposed transaction is a sale,
then within sixty (60) days after motifying the unit
owner of sueh’ disaproval, the Associalion shall deliver
or mail by certifed mail to the unit owner an offer to. .
Purchise either by the Asseciation, or by a purchaser
approved by -the Asscciation, and to whon the unit
O-ner must sell the unit vpon the following terms:

=t n e

{1} AL the option of the parchaser to be i
stated in his offer, the price Lo Le paid shall :
La that stated in the disapproval contract to

sell, or, if less, then the fair market value,
detemuined by arbitrvaticn in acomordance with

the then existing rules of the Pmerican Arbitration
Ascociation, who shall base their determination
uren an aversge of their appraisals of the unit;

ard a judyment of specific perfomange of the

sale upon any award rendered by tha arhitrators

may be entercd in a court of competent jurisdiction,
The expense of the arbitration shall be paid by

the purchaser,

(ii) The purchase price shall be paid in cash,

(iii) tThe sale shall be closed within ten
(10) days following the determination of the sale
price.

{iv) If the RAssociation shall fail to
purchase or to provide a purchaser as herein
required, then notwithstanding the disapprdval,
such transfer of ownership shall Le deaned to i
have Leen approved, and the Asscciation shall ;
fumish a certificate of approval as elscshere l
provided. [’

f
|

B e

<AL Unit Mortnage. No unit owner may mortgage his unit nor
any interest thereln without the approval of the Association except tola
bark, life insvrance company, a savings and loan association, or the i
Federal Hational Mortgage Association, like governmental groups or !
assigns. The approval ol any other mortgage may e upon conditions !
detennined by the Association or may e arbitrarily withheld, i

5. Blanket Mdrtgage. Motwithstanding any othor provisions of
this Declaration or the By-Taws, the entire condominium property or scme
-or all of the units included therein may ke subjected to a single or
blanket mortguge constituting a first lien thereon created by a ' _
recordable instrumnent exccuted Ly all of the owners of the ‘propexrty orl
©units covered thercby. The instrument ereating any such wortgage shall
© provide a method whereby any unit cwner inay cbtain a relese of his unig_:_

T~




fram the lien of such g I0ItGage, wed a satisfaction and discharge in
recordabile form, upon paynent to the holder of the mortgage of a swn
equal {0 the proportionale share attributable to his unit of the then ;
cutstarding balance of unpaid prircipal and acerued interest and any ¢
other chargyes then duc and unpaid, which proportionate share

attributable b each unit shall Le

the profortion in which all unie

Gwners whose units are then
anong  thonselves the camon
provided in the Cuclaration,

subject to the lien of suech nortiqaqe own
clanents and the private elementls as

or such othe

T reasonable proportion as

shall be specifically provided in the mortgage instrument; and such
mortgage may contain provisions for converting the sane to indivigual
rertgages on the individual units included therein.

.6. Exceprions.

The forogoing provisions of this section

entiticd “Muintenance of Camundty Interests" shall not apply ko a
transfer to or purchase by any rolder of the mortgage which cmes into
rossession and title of the unit as a resull of Owning a mortgage upon
the unit conceined, and this shall be so whether the title is acquired
[ursuant. to the remcdies provided in the mortgaqe, or foreclosure of the
wortgage, or deed from the rortgagor in lieu of foreclosure: nor shall

such provisions apply to a transfer, sale or lease by such holder of the
mortgage which o acquires ies title, Neither shall such provisions
require the approval of a purchaser who acquires the title to a unit at
a duly advertised public sale with open Lidding as may ke provided by
Yaw, such us but not limited 1o execution sale, foreclosure sale,

Judicial sale or tax sale.

-7, Unauthoriwd Transactions,

which is rot asthorized pics
be woid unless subsecuently

approved by the Asscciation.

Any sale, mortgage or lease
vant to the tems of this Ceclavation shall

=
| &
8. Motice of lien or Suit. * v
e
(&) Hotice of Lien. A unit cwner shall give rotice ¢

to the Assoclation of every lien upon his unit other

oy

2

than for peritted rortgages, taxes and special assesonents, Y
within five (5) days after the owner's receipt of rotice )
therest, [p
: C L3

{b)  totice of Suit. A unit owner shail give notice

to the association of every suit or other proceeding |
which may affect the tirle to his unit, such notice to be i
given within five (5) days after the unit owner receives £
krowledge thereof ., i

(¢) Failure eo Coawply with this subsection .
concerning [iens will not affect the validity of »
any judicial sale.

. 17, Cawpliance ard. Defanlt.  Each unit owner shall b governed by -

! and shall comply with the Fams of the condominium documents and ):

refqulotions as they may be amended from time o time. A default shall :

‘entitle the Association or other unit owners to the following relief in

raddition to the ranadies provided by the tondominium Gunership rce: | .

v L R e T




L Beglicenee.
of any maintenince
najligence or care
or.their guests, enploveas, agents, or
that such expense, is not met twy the
the Association, Suech liability shal
insurance rates occasioned by use,
4 unit or its appurtenangés,

1

: 2.
tecause of an {ATogid defany
shall be entitled Lo recover
Teasonable attorney Fees ag o)

@ Costs

-3, Mo Waiver of Mghts,

any unit cwner to onforce any covenant,
of the Condaninium Gwnership rct, this

Rules and Regulations shail noc constitute a waiver of the rights to do

€0 therealtor,

1B. Covenant Miginst Partition,

enant i L
other partition of the broject or any p
ar any person acquiring any interest in

seek any such partition uniess
provisions of tl rdauin fum

the proj

19,  poencment,

This Declaration
PHOEWIX TT1 ASSCCIpr

ICN, I}

L

L Motice.

profosed ancndment {5 considered.

-2, lesolution. A resolution
iy te proposed Ly elthér the board of
by members having rotc less than ten per
percentage values of those voles antipl

oved by the
amendinent may express their approval, or

such approval or disaporoval is deliver
the meeting. Such approvals must ba

A unil owner shall be
» Tepulr or replacemen
lessness or by that of
Proceads of incurance carried by

misuse, occupancy, or aba’nclomhzuit: of
Costs and Attormeyy! Feas,
L2ets dand cys’ lees
Y a unit owner, the e
¥ be awarded by the court, .

The failure of the

Ownership Act,

C., omay bea amended in the folicwing manner:

Notice of the sub
amendment shall B Included in the noti

therafter approved by one

ML present at the meeting

lisble for tha BX[X 15
E rendered necessary by his act,
any menber of iy family or his
lessees, but only to t

:

include any increase in fire

In any prococding arising
vailing party
ing ard such

‘e

of the proce

Assoclation or
restriction, or other provision
Decluration, the By-Laws, or the

There shall Le no judicial or
art thereal, noy shall DEVELODPER
the project or any part theresf
ect has been rewoved from the
as in said kot provided.

of Condcminium and the By-Laws of

ject matter of the proposed =

ce of any meeting at which a L
o

adopting a proposed Avendmnent o

Directors of the Association ar X
cent {101} of the toral P
ed Lo be cast at a mecting, and £
(1} of such : 8

other to become effective.
considering the

disapproval in writing, provided
ed to the Secritaryat or prior to
ot less than a injority of the

Directors ard by not less
Association; provided, howcver,

approved in writing by all mrtgagees

Wortgeges which liens on the unj
provided, further, that every

than a majori

ty of the votes of the

that any such amendment shall have been
who are the holders of the

ts of the approving omers; and

wendnent that alters

the percentage of

undivided interest of an OWIEE
that;'alters or impairs any

such
3

all rOrtgagees .

20

i1n the common areas
' coimon area and facility or any edsunent or
hereditament shall require tho unanbinous app,

and facilities ox

roval of all such cwners ard
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A, Recording., A copy of cach anwendment shall Le certified Ly
the President and Secretiry of the Association as having been duly N
adopted and shall be effective when recorded in the office of the Judgé
of Probate of Baldwin County, Alabama. ;

i

4. Mrecrent.  In the alterpative, an anerdment may Le nu.de'

“by an agressment signed and acknowledged by all of the re&:ord CMETS ;

" Qounty, Alalvena. B

. Ancluding first mortgagees, of units in the condaminium in the marner |
. required for the execution of a dead, and such avendneent:shall te ¥
‘effective when recorded in the office of the Judge of Probate of Ealdwm

i
If
5. Proviso. Provided, however, that no anendment shall
discriminate agalnst amy unit cwner ror against any unit or class or
group of units, nor change any condaninium unit not increcase the owner's

< liability for camon expenses unless the record owner thersof and all "

record owners of liens thereon shall doin in t.he execution of the
anendment .

.6. Provisions Pertaining to the Develorer.

(a) Notwithsevanding any other provisions herein
contained, for so long as the DEVETOPER continues to
own &ny of the units, the DEVEIOPER reserves the

estricted right to sell, assign or lease any unit
which it continues to cwn after the recording or
filing of this Declaration, and to post signs on the
condainitm property.

{b) Provided, however, that until the DEVELOPER |
of the condaniniws has conpletsd and sold all of the D ¥
units of the condauminium or until February 1, 1988, ar -
until DEVELOFER elects to terminate its control of the
condominium, whichever shall first ccour; and provided,
further, that until the DEVELOPER of the cond~minium
has completed and sold eighty percent (801) of the
aggregace of all units of the cordaninium, or until N
the DEVITTOPER elects to termminate its control over
the conduaminiuvm, whichever shall first occur, the
following additional provisions shall Le decned
to ke in full force and effect: .

)

LT LG

3
. i
P (1) The DEVELOPER reserves the right to
amend the By-Laws of the Asscciation.

: .
{ii) 'The Directors of the Association shall

be designated by the DEVELOPER and such Directors

a5 rn.)y ke so designated need not ke unit owners.

_ {c) Mone of the provl.,‘ons in this sukparagraph
contained shall ke construed o as to relieve the #
DEVELOPER from any obligatlon_, of a unit cwner to pay
assessments as to each unit owned by it, in accardanw . &
w1th tha oondcm.mwu docunents. ; ' L 1F X
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Aof the uutz: wn_hou_ :.u:h alloc:dtz.on the award shall bt.. dl bribut o]
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20. [’Lol.ortmrth Chanmges in Common Ixpenses, Comron Surplus,
and \.'otlm Rights,  In the event of any one (1) or nora of the units
ot rebuilt by Téason of the loss of lands as a result of de_.tructmn,”
copdanrnation or otherwise, ard thercfore the nunber of units is reduc;ed
or in the event the munker of units is reduced Lbecause {a) the i

2

-Assotiation has kecoine the owner of a unit by foreclosure of its llen as

haretofore provided, or (b) an entity has acquired title to a unit cLF a
result of .owning a nortgage upon the unit concernsd, whether by dee:l
frow the mortgagor or through foreclosure proccedings,’ then the

proportionate share of the common expenses and of the Cﬂmﬂn surplu&. zmd
the mng rights of each unir shall ke increased by 23y to each '

remaining unit their proportionate percentages of O\mu:sm.p out of thB
percentages of ownership of the units so reduced. [

2l. Temaination. The condominium may be tenninated in the manm_r
provided by the Condaminiim mnarslup Aot provided, however, that, ;in
the event of termination, each unit shall be subyject to the payrene of a
share of the camon axpenses as heretofore defined, subject’ Lu increase
as provided in paragraph 20 herecf, Soan o

22, PEninent Comain, |
—_— i

.1, Partial Taking Without Direct Effect on Units. If part
of the conduniniun shall be takeh or cordamed by any authorlt_{ havz_ng
the powor of aninent domain in such manper that no unit is taken, » ¥
apensation and damages for and on acoount of the talirg of the carmon
elements, exclusive of compensation for consequential damages to |
affected units shall be payablé Lo the Association as Trustes for all
unit owners and wortgagees of recond according to the loss or dam.nga.s to
their respective interests in such comuon elements. The Association,
actipg through its Roard of Directors, ,shall have the right to act en
behiaf of the unit cwners with respect to the negotiation and 11mgat,.on
of the issues with respect to the taking apd compensation affactlrxg't_he
conmon elements, without limitation on the right of the unig cwmers'ta
represent their osn interests. Such proceeds shall ke paid to the §
kssociation and shall be used promptly to the extent nacessary for I'
restorirg or replacing improvements so taken cn the reaining progerty
in a substantial compliance with the original plans ard elevations of
the improvenants as zcon’ as possible ard so a5 to restore the' gcznc_ral
value of the condominivn.  ¥n the event such restoration or
reconstruction is impossible or Jdmpractical, or in the .event thexe is an
award in excess of the amount necessary to so b-\.LlaLd.ntlallj restorefor
reconstruct the comwon elenents, the amunt of such award or the ex ce_a_,,
as the case may Le, shall ke dlht[‘,l)uttﬁ by the Asseciation to the lnit
GWneEls in proportion to thelr share of undivided interest in the ohron
clements.  MNothing herein shall be deemed to prevent unit owners whose
units are affected by the taking or condannation fram jolning in t_l-\r.
condemnation proccedings and petitioning on their own Lehalf for dam;xqes
relating to loss of value of the affected units, or rersonal i
improvendnts t-_haem exclusive of damages related to the taking of:
‘oomon elanents. © In the event the condannation award does rot allocate
damages to b]_\.L,lf.LC units, but includes an award for reduction in vidue
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the uffeCLcd unit owners ard warLgagees of record in proportion to euch
unit cwnar's endivided interest in the connon elements. i

.2. Partial or Total Taking Directly Affecting Uniks, IF 3
part or all of the condaniniun shall be taken or cordemned by any
authority having the power or aninent domain in such panner that any &
unit or part therecf is taken, the Association shall have the rlg‘n_ ta
act on behalf of the unit owners with respect o conm] areas -as in F
subsection .). of Uls paragraph 22, and the proceeds shall be used dr
distriluted s outlined therein. The Association, acting throvgh its
Board of Directors, shall have the right ©o act on behalf of the unit
owners affected with respect to the negotiation ard litigation of the
issues with respect to the taking and compensation affecting the t.:!kt..n
area, without limitation on the right of the unit owners to represent
their cwn interests.  The awards so made shall be used by the |
Association first to restora the units and improvarents on the remaining
canmon elarents in the some manner as provided for restoration or ’
reconstiuction under paragraph 14 of this Declaration, to the E(tent;'
possible attcnptmg to retuild buildings ocontaining new units of Lnel
same nunber, size ard kbasic plan as the units taken, and with any excess
awayd éistnibuted as provided in subsection .1. of this paragraph 22.

In the event that the Board of Directors detewmines that such a taking
so revoved lard and huildings containing units that they cannot v
effectively be restored or replaced substantially in ccmpliance wlth' the
toilding plans, and unless seventy-five (75%) of the units vote to |
accept an altermmacive plan, thsa awau:d shall be dlsumuted 25 provmai
in Sl_bbt-_l..tlon .i. of this paragraph 2 l‘

. g

3. Motice to Mortgagees. TThe Board of Directors,- B
inmediately upon having kncwledge of the institution or threat of
institution of any proceedings or other action with respect to tha |
taking of copdminium units, the camor elenents, or any portien of any
corfaniniun unit oxr comton elenent in condennation, eninent domain or
other proceedirg or actions involving any unit of govermment or other

entity having the power of ennent domain, shall rotify mortgagees I
holdirg liens of record on any of the units. Any such mortgagee may, at
its option, and if permitted by law, participate in any such proceedings
or actions or, in the event, may at its option, participate in b
negotiations in comnection therewith, put shall have ro obligation so to
de.

23, Table and Heosdings., This tahle of contents and headings used
in this Ceclaration have been inserted for convenience and dc not
constitute matter to be construed in interpretation. . _ ;

24, Saverabili The invalidity in wivle or id put of any i
covenant or l’(.bl_r].Ci.an, or any section, subsection, sentence, clause
phase or word, or other provisicn of this Leclaration of Condaninium ard
the By—Laus of the Association shall mot affect the velidity of the
remaining wrtmm thersot. : - e

{In wimess WHEREOP, the said BIELT REAL ESTRIE, FOBINSCN & .. i
DEVEDP&IENI‘,CEMPPNY INC. ,- has cau.sui NIESE PHESENTS to be &\ecuted b_y

is
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its officers’ all thereunto duly authorized, this

above written,

STATE OF ALADBAMA,
COUNTY OF BALTWIN
1, the undu:.lgmxl a

ereby certify t}m;/r,

P
MOBTIEGN O VLIB[*MLN" R

SLrltE

e P

Gt
NiNL
! ,I!';c |f I|
' ‘EI-III; :i. ' IF
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L ! HiE
g i

1 ]u” EF
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vl ) w
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BEETT REAL ESTATE, il
HOBINSON DEVELOPMENT CCHPANY,F NG
B

Motary Public in and for said County and " !

l
as President, and | ;
. 45 Secretary, of BRETY RRAL ESTME, - ?

PANY, INC., ard who are known to ne, ¢

acknowledged before me an this day that, being informed of the contents

of the ahove ang foreqgoing, as
they exccuted the sane voluntarily for and as the act of sald -

corparation on the day the

1985,

. THIS INSTRLN[N!.‘ PREPM?LD BY:

MICIIAEL J. SALMCRY

P.O. Box 162 L
Guf Shores, Alabama ©
.
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Given under my hard and seal this 4f t_bday of Ny /

16542

such offmers and with full auLhor‘ty,

Same rears date. - b
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Ealrgrre "an

’ Conmencing at the Northeast Corner of Iot Wo. B, Block D of
part of Iot or Subdivision 2 of Fractional Section 18, 'Hmmlahlp 9 sSouth,
Range 5 Fast, Daldwin County, Mlabkama as recorded in Map Book 5, Page
133 of the Baldwin Oounty Probate Records; run thence Nodth 68 degrech N
18 minutes 25 seconds East a distance of 8.28 fect to the poﬁnt of .
Feginning of the property hercin descriled, said point being on the &
South margin of Alabama HNighway Ro. 182 (120 feot right-of-way); thence
continue North 68 degrees 48 minutes 25 seconds East a distance of
257.63 feet to the Northeast Corner of Lot 10, said Block B; thence rm
Zouth 00 degrees 01 minutes 05 seconds East and along the We e of
Lot No 11, as shown Oon a survey by Perry AL land Lnggncerlnq &
Surveying, Inc., dated April 3, 1984, a distance of 757.5 tect nnLe or
less to the approximate tide line of the Gulf of Mexico; tAcnce un in a
souttwestwardiy direction along the said approximate tide line’'of the -
Gulf of Mevico to a point that is due South a distance of 729 feet more
or less frau the point of Leginning; thence run North a distance of 729
feet wore or less to the point of beginning. Cescribed probcrt{ e ing
Lot No. $, except for the West 8 feet and Int Mo 10, Block B of'part of
Lot ar Subdivision 2 of Practional Section 10, Townshin 0 South, Pange 5
East, Baldwin (ounty, Alabama, as recorded in Map Book 5 Paga 133 oE

the Baldwin County Pychate R&cords._
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C.F. 100 lodex S

These ars tha By-Laws of FUCENTY ITI ASSOCIATTION, INC., an
association organized pursuant to the "Corcominitm Curership Act,- Act
Bo. 1053, 1973 Feguiar Session, Alatama Legislarure [Title 47, Sec. 313
{1}, {33-8-1, et seqg,, Code of Alatama of 1875, as amerfed), for the
rrpese of adninistarisg PHCENIX IIT, a cordaninium, located in Baldwin'
County, Alakama, X

) 1. The cffice of the Asscciation shall be at Highway 39,
Gulf Shares, Alarama, P.0O. Box ", Qulf Shores, Alabama 38542,

+2. Tre fisca) vear of the Asscoiation shall ba suach as may
. : e ] . -
from time to time e estahiiseed by the Asscciavien,

2. MEBERS' MERTTNGS.

-l. The first mesting of the unit cuners to organiza tha
Assceiaticn shall Be held within thirty (10) days aftsr tha Develcper
has sold ard conveyed title to eighcy {BC%) percent of the units, and in
no event latsr than February 1, 1938, at which time the Board of
Eirectors dasignated by the Levelora~ shal) resign ard all of the unit
cwniers, including the Develcoen, if then a unik cwner, shall elecr a new
Becard of Directors.

5
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2. Thereafter the annual mestings of the unit cuners shall ke
hald at the office of the Asstoiacicn a2 7.30 P.m., the loczl tima, en
the third Friday in May of each yesr for the pupose of electing
Directors 2nd of transacting anv other Rusiness autierized to be
transacted by the gambers; provided, however, if that day is a legal
holiday, the meating shall ke held at the same hour cn the next day
follicwing that is por a legal toliday,
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-3. Charge gf Pate. Tha time of holding the annval meeting of
wambers may be changed At any tiwe priar to fifteen (15) cays before the
regular day for holding such meeting by a resclution duly adopted by the
Ecard of Diractors or hv the members, provided that notice of such
change b2 mailed ta each mamber of record at such address as apoears
vpon the records of the Assceiation rot less than ten (10) days hefore
the olding of such mesting; ard further providad that each annval -
meeting of members shall be held within cne {3} month of the date an
witich it shouid requlazly have been held but For such charge.

-4. Special members' meetirgs shall be held whensver called by
the President or Vice Prasidest or by a majority of the Board of




Diractors, ard must be called by such officers vpan receist of a written
request from members enticded to cast taenty—five (251) percent of the
votes in the Assocciation.

. -3. DMotice of all members' mestirgs stating the time and place
ar? the objects [Gr which a meetirg is called shall be given by the
President or Vice President or Secretary unless waived in writing. Such
rotice shall ka2 in writing to each menber at his address as it aroears
cn the bocks of tha Asscclation and shall be maile? ot less than ten
(10) cays ror more than sivcy (50) days prior t2 ths date of the
@"" - Pzmof of such mailing shadl be givan kv the affidavit of the
2 g givird trk motice. Notice of mestis may ke waived before ar
aiter meetirgs,

.6 Voting shall ke on a percentage basis ard the percentage
of the vote to which a mamter is enpt‘i‘hr_ladtig the percentage E;;ign;ggto
tha unit of which ths menber is the cwrer, as stated in the Declaraticn
of Cordaminium,

7. A qronum av wembers' mestings shall consist of persens
entitled to cast a mejarity of the votes of the entire mambershio. As |
used in these By-laws, tha tewmn "majority" means fifty-ons (S1%) percent
of the votes In accordance with the percenteges assigred in the
Ceclaration of Oondominium,

.8. Praxies. Votas mav he cast in persen or by Broxy.
Proxies may be wade by any cerson entitled tn wote and shell be valid
enly for the particular meering desigratad therein and must be filed
with the Becretery before the apcointed time of the mesting,

»8. Vore reruired to transact business. When a quomm is
bresent at any meeting, the holders of a majority of the voting rights
bresent in parsen or represented by written proxy shall decide an amny
cuesticns brought befcrz tha meeting, unless the guestion is ore wpan
which, by exprass provision of the statutss, the Declaration of
Cordemininm or the Bv-Laws, a different number is recuired, in which
case the express provisicn shall govern ard control ths decision in
cuestion.

Satsy L i

10, adjourmed meavirgs. Ry mesting of the Associaticn may
be adjourmed from time to fige o such date and time as may ke
cetermined by majority vota of the members present, whether a quanm be
present or mot, without motics other than the anmcuncement at the '
meetirg. At any adjaurned mesting at which a quonm is present, any
besiness may be tracsacted wiich might have been trapnsacted by a quorun
at the meating as originally called, ’

.11, The order of business at apnual members' meetings and, as
far as practical, at &) cirer members' mestings, shall be:

{a} €2} to Cxder, -

{b) Calling of tre roll ard certifying of proxias,
{¢) Prof cf motice of mestirg or waiver of rotics,
(¢) PReading ard dispesal of any uvnapproved minutes,




{e} Pepcrrs of officers,
(£} PeporTs of commibtiees,
(g} Election of bDirectors,
(h) Cnfinished business,
(1) .Mew business,

(1)  Adjcurmmenc.

.12, ommdative Votirg shall ot be permitied at any mesting
of the curers,

L3, Proviso. Providad, howsver, that until the Cevelcrer of
the condominiom has Tomplerad ard sold all of the vnits of the
caedominivm or uetil Febrvacy 1, 1988, or unril Developer elects o
terminate its contiol of the cordeminiom, whichever shall First ooour,
thers shall be no reeting of mambars of the Asscciacion unless a reeting
is calle@ by the Beard of Directors: and orovided, furtvher, that unedl
the Develcper of the condrminium has complezad ard sold eighty {80%)
parcent of the ageregats of all of the units of the cordominiim or until
four {4) years after the date of tha filing of a ce-tificata Ly the
Ceveloper, or until Develcger elects to termminata its control over the
cordeminiium, whichaver shall first ccoor, there shall be mo meating of
manters af the Association unless a meeting is called by the Ecard of
Directors.

3. EOQAFD-GF DIRECIGES.

1. Marbershin., Tha affaivs of the Association shall be
cordercted by the Board of Directors which shal) consist of such ramber
rot less than thres (3) ner more than eight {8) with staggered terns, as
shall, from time to time, be determinad and affived bv a vota of a
majority of the voting rights present at any anmwal mesting of the
mambers.  Each Directar shall be an cwper of a unit, except as yrovided
in subparsgrach .2.(d) below.

2. Electicn of Directers shall be cosnducte? in the following

ranner:

{2} Directors shall pbe elected at the anneal
masting of the memters of the Association.

{b} Except as to vacancies creatad bv removal
of Direcears by mambers, vacancies in the Beoa—d of
Directors occurring betwean annval meatirgs of members
shall ke fillad by the remainirg Directors,

{c) Anv Divsctor may be reamaoved by corcurrencs
of teo-thirds (2/3) of the mambars of the Associavion
at a special meeting of the manbers called for that
purtese.  The vacancy thus creatad shall be £illed
at the sava mesting by tha members of the Assoclatien
in the same manrer as was provided for the electicn of
the remcved Divectar.

{€). Provided, however, that until the Ceveloger
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of the cordominium has completad ard 5012 all of thae

wits of the eordanivium o until! Fehrouary 1, 1548 , O% until
Develorer elects to terminate irg coatrol of the condominivm,
whichever shall fireg coourr, trera shall be oo meeting

of mamters of the Association unless a mestirg is ealled

by the Brard of Diresctors; ard provided, further, that

until the Develscer of the cordaminigg has complated ard
sold eighty (80%) percent of the sggregate of all of the
units of the cordaminium or until ted (2) years afeer

the date of tre £i ing of a cercificats by the Developer

or until Pevelcrer elects to terminats its contmol quer

the condeminiom, whichaver shall first ocour, thare shall

LS no mesting of members of the Asscoiation unless a

Wemting is called by the Beard of Directars.

.3. Tha temm of each Dirsctor's services shall exterd uptil
the rext arnual meetitg of the wembers ard theyeaftsr uptil hig
successor is duly elected and qualifisd ar until ke is remved in the
manner elsewhtare provided.

Directors shall Ba halg within tan (10) cdays of their elscion at: much
place ard tire a2s shall ke Fived by the Divectors at the meating at
which they were elected, and po furchar rotice of crganization meeting
shall ke necessary, provided a feenim shall be present,

4. Tha organizaticn mesting aof a newly elscted Board of

-5. Peqular mestings of the Board of Directars mav be held at
such time ard plale as shall be ceternined, from tims to time, by a
rajoxity of the Diractors. Notice of regular mestings shall ke given to
each Director, perscnally or by mall, teleckone or telegrach, at least
threa (3) days prior to thas day named for such meating.
»

6. Sgecial meetings of the Directors may pe called by the
Presidsnt, ard mi5t Fe &3 by the Secrevary at the writcen recuest of
ere—third (1/3) of the voites of the Beard., Net less than three (1) days
rotice of the meetirg shall ka given perscrally or by mail, tele~hene or
talegrach, which notice shall stave the tize, place ard purpose of tha

-7. Walver of rovice. Any Directar ray waive notice of a
mesting befors OF acter fhe ra2ting, ard such waiver chall pe Ceamned
equivatant to the givicg of notice,

8. A quorm at Directors' weatings shall consist of the
Directors entitled to casc a rajoricy of the votas of the enrire Beard
cf Dizectors. The acts of the Bcard arproved by a majority of the votes
present at a meeting at which a quonim is presant shatl oonstitute the
acts of the Poard of Directars, excect where approval by a greater
nmuber of Directors is reguired Ly the Declaration of Cordeminivm or by
these By-Laws. If at any meeting of the Board of Rirectors there be
less than a quorum presanc, the rajoricy of rhoss present miy adjourn
the meeting from time to time uncil a guonam is present. At any
adjcurnsd mesting from any business which might have been t-ansacted at
the pesting as originally called may te transacted without further
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motice. Tras jeinder of a Dirvector in the action of a meeting by signirg -
and corourring in the minutas thereof spall corstioite the preserce of
such Direcior for the curpesae of catarmining a quorm.

9. The vresiding officer of Directors' meetirgs shall ke the
president. In tre akcsence of e Presicfent, the Directors presant shall
designata cre of thalr menbors to preside, .

.10, Directors shall serve witbout ampensation, ard a
Director may rot be an amploves of the Asscelaticn.

4, PCWERS AMD CUTTLES CF TiE BQARD OF DIFELTORS.
Tre Dra“d Of Dicectors, »Cr the Lerartit Of the owners, shoall
rave the following powers ard duties:

1. To exercise all of the powers of the Assccoliation with
ragpect to the cperaticn ard regqulation of the cordmminium project which
zra conferred vpon the Board by the Cordominium Ownershin Act or which
ay ke conferred upen ths Boasd by these By-Laws pursusnt to such Act,
ard to exercise all of tha powers of the Associarion which are conferred
vpen it by law ard by its Articles of Imcorsoration.

.2, To maka contracts ard incur llabilities in copsection with
tre exercise of any of the powers and cutles of tha Board.

.3. To provide or cavsa to be provided all goods ard saxvices
required by the By-Laws or by law, or which the Beard, in its
discreticn, dsms necessary Ffor the proger cperation of the condominium
oroject, or which are used in common or jointly Ly the ommon elenents
ard cordominium units, in each case to the extzent such goods ard
services shall pot be crhenwise provided.

4. To collect menthly assessments from the owners, ard to
rarder or cause to ke rendsred statements, whan reguired or useful, of
any assessnents which remain unpaid by any owner,

.5. To mainrain a class articn, ard to settle a causa of
acticn, on benalf of cwners with refarsnce to the camon elements, the
reof and strucrural comoonencs of a building or other improvarsnt, and
mechanical, elsctrical and plurhing elements servirg an improvement or a
huilding as distinguished fzom mechanical elaments seswing only a unit;
ard to brirg an acticen, ard to settle the sar2, on tehalf of two (2} or
more of the ocwners, as their respactive intsrests may apcear, with
respect ko any cause of acvion ralating to tha common eleaments oF mors
than ome (1) condaninium unit; al) as the Board desws advisable,

.6. To elec: tre officers of the Asscciarion and otherwise
exarcise the pxwers regarding officers of tie Association as set forth
in these By-Liws,

J7. To derarmine who shall be auttorized to waks ard sign all
instmments on Benalf of the Asscciacicn and the Board.
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8. To emplov a Tanegement egent Or marager, at a cawpensation :
establisked by the Board, to ferfomm such dutiss ard services as the ’ ;
Board shall ax.r‘“c::l:e ‘“El\_d..l‘.q but roc limited to, the duties llsted ;
in this Secticn, ard any such duties 5o confarred upon the maraging

agent or mapager Ly the Bcard of Directars may at any noment be reveked,

modified or anplified by the majority of the votes in a duly csnsLtuted

maating .

9. To desigr 2 ard remcve personnel necessary for the
rainzenance, recair apd raplacement of the comon elapents.,

.10, To procurs sech properiy ard other msmam:e of a_._ kinds
and such fidelity bords 25 the ’:a:e:d deans advisanle covering officers
ard enplovess of the Asscclation hardling and resgensible for the
Asscciation's furds ard persenal property, and to procure Directors' and
cificers liability insvrance 17 the Soard deans it advisabla; apd the
premiim of such bonds and insurance shall be paid by the Association as
CONTOn expensa.

.11, To detarmice policies ard to adopt administrative rules
ard regulations governing the details of the operacion ard use of the
cordominivm project, incleding the conmmon eleaments, ard to amend such
afministrative rules ard regulaticrs from time to time as tha Board

deams advisable. =,
: .
.12, 7o designate, by resaluticn passed by a majerity of the cn
winls Soard, one (1) or more comittees to consist of to (2) or mora of h»_:
the Directors. Any such comibtts:, to the extent provided in such i
rasalucion, sh2ll have and may exercise all of the authority of the. P
Boaxd of Directors in the mansgerent of the bosiness and afrfairs of the =
corroration, except whers actien of the .full Beard of Directors is
recuired by law, the Articles of Ircorporation, the Declaration, or the E’S

By-Laws.

.13, To desigrats, by resolution adopted by a majority of the
Directars presant at a meeting at which a quorum is present, or by the
President thereunes duly avthorized by a like resclution of the Beard of
Directors, other cominusss rotv having ard exercising the autlority of
the Board of Directors in the manzgement of the affairs of the
corporation. Membership on such comittess may but nesd not e limited
to Directors or menbers of the Asscciation.

.14, ALl comittzes so arccinted shall keep regules winutss of
the transacticns of their mestings, and shall cause them to be recordad
in books keptt for that purzosa in the @ifice of the Asscceiation, and
shall report the same to the Ecard of Directors at tha next meeting of

. such Peaxd,

5. COFFICESS.
1. Tre executlive officers of the ;’t_-as..on::‘a.i:_CIr1 shall ke a

Prasident, wic shall he a Dirvector; a Vice President, who shall be a
Directar; a Treasurar ard a Sec-etary, all of wicm shall he elected
ammmally by the Board of Directors and who mav be peremptorily revoved




by vorz of the Dirzcvors ac any mesbing, Any persan mry old o (3) &
rore offices eveepc thac pee President shall not alss ke Secetary. The
Board of Directsrs shaell fom e £o time elect such other officers amd
designats their mowers ard ducies as the Beard shall Fird to ba required
to manace the afZairs of the Association.

-2, Tre Presidant shzll pa the chief executive officer of the
Asscciation,  He shals 2 2l) of the powers ard duries which are
usvally vested in the 0ffice of prasident of an asssciation,

-3, The Vice Trasifanr shall, in the abserce of qr disahility
©f the Presideng, exerclsa the rowers ard Ferfomn tha duties of the
Presidenc. He shall alss gerevally assist tre President and exercise
such othar powers and zeriomm such other duties ag shall ke prescribed
by tha Diracmors,

+4 The Secratar, ghall kemn the minutas of all rroceedines of
The Diractors ard Be mambers, He shall atrerd to the giving and
Serving of all motices ©o tha members and Directors ard othar potices
reguired by law, He shall have custedy of the seal of the Asscciation
ard affixc the same to instmirencs requirirg a seal when duly sigred. He
shall keeo tra records of che Asscciaticn, except thosa of the .
Treasurer,and shall perforn all other dutias incidenrt ta the Qfffi £
[ secretary of an assaaiarisn ag may Le required by the Dimractar?ioﬁ
hﬁ Prasident.

-3. The Treasurer shall have custedy of all property of the
Asscciatien, ircivdirg furels, sacuricies, and evidence of irdebtedness,
Ee shall keep the findncisal records and books of acoount of tha
Asseciatien in eccordance with gead accounting pracrices; shall keep
detailad, acowars recards in chromolegical order of tha receipts arrd
experditures affectire the common avess ard facilitias, Specifying ard
itamizing the maintsnince and repair expersa of the ommmon area and
Facilities ard any othar &xrensas incurtsd; ard he shall perforn all
othar dutiss incident to tha of c2 of Treasvrer, Tha records, bocks of
Account, ard the vouchess autherizin Favmants, shall ke aveilable for
examination by a memter of tha Asscelaticn at crvenient hours of
weaikdays : . .

6. FISCAL MXMNME=MFWT,

-1. Budger. Thra BEcerd of Directors srall determine ©ra comen
expensss of tha Associacion ard adogt a hudget for each calandar year of
sech esvimated common expensces, ircluding a reascnable allcwance for
coatincencies acd reserves, less the unneaded furd belances on hardg .
Copies of the budset and promosad assesgrents sh2ll ke transmitted to
each member on or befora fecember 20th precedirg the year for which the
hddget is made, I7 the budger 15 subsaquently amarded Lefore the
assesgrents ara mads, a oooy of the mmerded bedget shall be furnished
e2ch mavber, Lelivery of a copy of the Mudget to each cwper shall ot
aflect the liabilivy of any cuper for ary existing or furura
assessmancs,

b
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-2, Essessrancs for Fecurring Exoenses.  Assasamencs for
recurring oONMON expensas srall Bs made for the calandar year annvally
in advance, cr or before Decerber 20¢h precedirg the vear for wiich the
assessrants ars mece. Tha Board may includs a Mainterance Turd Reserya
ror caatirgercies in such assssapents, and such Mainrerapce Punds
Feserve may from time to tire te increased or reduced at the discretion
of the Board. The promorticnate interest of each unit Cwner in said
Furd canrot e withdrawn or separataly assigred boet shall be deeped tn
ba transiferred with such uniz aven though ot earasgly qafn loned
cascrited in the conwevance tharesf. In casa the corfanthi regive
heveby crearsd shall ke terminated ard the procerty revoved from the
Cordeminium Cupership Act, any mart of the said Purd ramaining afier
full payment of all cammen expersas of tre Asscciatien shall ke
distritutad o all unit cwrers in their respective proportionats shares.
Such assasaments shall ke due in monthly insvallments on the Sirsy day
of tha moath of the year for which the asses=swents are made. TIf such
anrual assassment is not made as requited, an instal lment in the amcunt
required by the lasz pricr assessment shall te dua uron each installment
payment date uncll charged by a new assessment. The total af the
assecamrents for recorrirg commen expensas shall ke not nmore than cne
rurdred teencty (L20%) percent of the assessmencs for this puryese for
the prior year unlass apcroved in Wwriting by unit owners entitled tg
cast a majcrity of tha vouss in the Asscciaticn. In the event sech an
anrual assessment proves to ke insufficient, ig may b2 amendad at any
time after approval in wriving by unit owners encitled to cast a
majorizy of the votes in the Asscciation, ard the amerded assessment for
the remaining portion of the calardar year shall be due at the time the
rext gonthly installment is due. The first assesspent chall ke
dsbarmingd by che Board of Directors of the Associaticn.

3. Asseszrents for capical inmrovements, Upon writzen rotice
to all the unic cwners and upen approval in writing by vnit owoers
entitled to cast a majority of ths votes in the Asscciation, the Board
may establish and maintain cre (1) or mors capital resarve accounts, by
the assessment of ard pavwent by all the unic cwrecs in equal menchly
installments of their rescective prororcionacs shares of such reascnable
avnial arount, for such term of years, as tha Board may estimata as
neaced 1o cover each unic cwner's obligaticns to provide for socecitied
capital improvements, such as, by way of illustraticn and not
limitacion, the purchace of acdditicnal prope—ty, the tavirg or recaving
Of streats ard aress, the const~uchion or resorst-uction of cormon
elarents, ard the like., Each such capital reserve account shall ot ke
camingled with the gensral assessment furds of the Association, but
sitall be dapcsizad in a sgeclal accounc, shall ke ezvmavksd ard
dasignated. The mroportionats interast of earh unit cwner in each such
capizal reserve account cannot te withdrawn or separataly assigrned, bat
sh2ll be deemed o be transferred with such unin even though not
expressly menticned or descrited in the convevance thereof, In case ths
cordaninitm regime heresy crearsd shall be tarminaved ard thes oroperty
removed frmom the Cordaninivm Qurazship 2ct, any past of esach such
capital resarve actount revaining afrar Full pavrent of zll comen k
exvenses of the Asscciaticn shall ta dist—ihutsd to all uni® cwnars in
their rasgective proporTicpats siares.
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«4.  Asseszments Fop Erercencies, Assasstents for cramon
expinses for emérgencies wilch Aok ke paild from the assessments for
reowzing exganses shall ba mace orly afver roctice of the need therefor
to the uniz ownpers Bteermed. After such rotice ard LECn aporoval in
Writirg of more than ora-hats {1/2) of such unit cuners Concsrred, the
assessvent ghall becors efiective, ard ir shall e dus aftepr thirty {30)
days rotice thereof in Such manrer as the Board of Directors of the
Asscolation may requiva,

-5, Arcceleracion of assescrent installments upon defaulr. Iz
2 vnis owrer sHA1 Lo in cefauls In"the fayments of an 1lnatallment upen
any assssstent, the Board of Directors may aceslerate the remaining
installpanars of such asgessypent uion notice thereof to tha unit owner,
and tharsupen the urpaid balanes of tha asses=ment shall oome due upan
the date statad in the recies, bur pot less thap tan (10} days after
dalivery trerecf to the LRIt cunar, or ot less than twenty (20) days
attar the mailicg 6f such rovics 0 him by registared or certified mail,
witichever shall ficse ooour,

.6, LCefaul:.

{a) In the event an cuner of a unit ézes mot
Bay eny sums, charges or assessrents required to
be caid to the Asscciaticn within thirty (30) days
frem due dzta, tha Asscclation may foreclesa tha
lien ercumbericg the unic creatsd by ron-pawvrent
"of the required Toreys in the same fashicn as
morzgzme liens ars foreclosed; crovided thar
thirty (30) days pricr ko foreclnsure, roticae of
such intention shall he mailed, postaga prapaig,
0 the uniz wper and wn all persons havipg a
rortgage lien or ocher intarsst of record in such
vt as shown in the Association's record of
awtersiip.  The aAsssciation snall be entitled to
the apcointment of a Peceiver, if ir so recuests,
Tre Asscelaticn shall have the right ta bid in the
unit at a foreclosure saia and to aoquire, held,
Feizgace ard convevy the Same. In ary such fare-
clasure action, the lian of tha Asscciation shall,
k2 sutordinars ard infarior to tax liens in favar
of the state, councy, any municipality ard any
scecial distries, ard ary first mortgase liens of
record encumbecing such Lnit ac the timesf the
comercement of the foraclesusa acminn by the
Asscciacign., In liap of craclosing its lien,
the Assoclaticn may bring swit to recover a
money judgrent for any sums, charges or assessments
required 3 be paid to the Asscciation without
walving ivg lien gsecurirg same., -In any actien -
either to fcreclcse its lisn or to recover a
morey judgnent brovghr bv or on behalf of the
Asscciation acainst a unic cwrer, the losirg
defendant shall pay the cost tharveot togethar :
with a reascpanla attorney's fea, '

S

«
r
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(B) I tha Asseciaticn becomes the owner of a
unit kv rezeon of foreclosvure, ic shall offer said
vnit far sale a~@ ar seen time 25 a sale is
Sonsuarated 1o shall Cedier from such procesds
all sumg of acnay due it for menthly asszsaments
ard charges, all eses ircurzed in tre bringing of
tha foreclosure suiz, includirg reasopsnle attornay's
fess, ard any ard all'expensss inoyrred in the resale
of the vnir, which shall inclerde Mut not be limited o
advertiging exgenses, real estata brokerzge faeg,
abst-act or titla irsurance COSts, and expenses
necessary for the tecalrisg apd refurbishing of the
enic in guescicn. anl moneys remainirg after deducting
the foregoing items of expense shall La returred to
the former owner of the unic in question.

7. Tre derosizory af the #sscclation shall be such bank op
banks as shall pe cesignatad from time to tima by the Directors ard in
which moneys of thae Asscciation shall be'decosived.  Wirthdrawal of
meneys from sueh acoouncs shal? be anly bv check si ed by such persops
a5 are authorized by the Direcoars, - :

£ tha accounts of tha Asscciation shall be mads
v by ublic acosuncant, roc a anter of the
Associatizn, apd a &by Of the repore shall re furnished to each manber
ot leter than 2pril 15w of the yeir following the year for which the
report is made.

7. CELIGATICMS OF Tuxm CWNERS |

1. Assessnents, Every ourer of any unit in the condaninicnm

Y e . . - . r s
shall convrinuts Pro ratz toward the exgensa of adninistration of the
cordoniniia, as provided in the Lecleration ard in these By-Laws,

»2. Malntznarce and Becair,

(2) Every curar mast Farfom pramsuly all
maintenanca and repalir work within his unit, whict
if omdicied would affect the cendeminiom in its
entirety or in a garr belorgirg to other cwnars,
ard 15 expressly raspensinle for the damages ard
liabilities "\_‘"uarl his failure to & = may erdanger,

(b} A1l the repairs of intarnal or apcurtenant
installatiops of tha unis, such as water, lighes,
Power, air cordivionirg, heat, sawage, talechones,
sanitary installaticns, doars, wirdows, lemps, ard
all other accessorias oelerging to the unie area,
shall be paintaired ac tha cuper's oqanse.

{c)  2n cwner shall reizlursa tha dssociating
for any experdivurss ircur-ed in repairing or
replacing any common areas and Facidicies Gamaged
through his fapl-,

10
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-3. Use of uning. Bvery corar shalp Camoly strictly sisly the
PITVisions of Tra ACT, he Ceclazation, the By-Laws and the Riles. 1
the event of tha failura of AnY Cwr2r 53 to da, tha Asscciation may suge
to recover qimg due, ard/or cersges, ard/ar injuctive relief, apg for
iTS OStS and exganses Therain, including a Fe2sSnable attarmey's Fea.

+9. - Right of ente,. Tha manager ard any carson
Avthorized py TRI Aoard Of Divectors shal) hzve the righr g enter each
unit in casa of Y emergency originating {5 op Ehreataning suon unic
wather or rop the cwner or GCTirant, whan so required, sghall reomic
othar unic curers or thelr representarive O entar his unit at
Teasenable times for thae turtasa of Periorming authorized Lrsta.}_latisns,
altaraticns, op Teralrs 3 the common elerents thaveiy for central
sarvices, provided thac requests for BALTY ara made in advanpce,

5. Title, Every unit owne- shall bromptily cause tn ha duly
recordad in whE 6ffice aF ths Judge of Prokara of Paldwin county,
Alzbama, the dead of othsr mnveyance 1o him af his wnit or other
evidence of hig tizla tharapy ardd file such evidencs of his tirle wigy
tha Asscclaticn, and tre SecTatary shall maio in such infarmasion in
the recard of CwWTarsnis of tha Association,

.B. !«brt::ac:ﬁ .
e bl

(a)  Any fortgagee of a pnic may flle 5 copy of jeg
origage with tha Asscciation, ard the Secretary shall
‘maintain suen informacion in the remrd of Cenership of tha
Asscolarion,  Af-ar the flling oF tha Torigage, the
Asscciaticn shall ke required tq PGSV the FOrtgagee
of any uni- Cwrer whn ig in Cefault in ehe Z<gensas for
the adninistearinn of the conddminism and tha Mritgzanes
at its opticon may pay the delircuont exXpanses; and tha
holder of SVEDY Such mortgage recvesting the some shall
e encizled o Wrltten rocificarion from the Asscciarion
of any defaclr by tha Terigagor of such unit in the
Eerfomance of suey morTzagorts obligaticns upder tha
esrdaminiam doemeanes WIich 1S rot coassd wi thin thiry,
{20) days.

() Unless a1t Folders of firge Torigage lisng
en unizs have given their origr written approval the
Asscolavien shall rop be entitdied o,

(1) Change of PEO rata intarast op
obligarions of any unit for tha Purcoses
of levyirg assesgmenca ard chamges, ard
determining gharag of undiyided intarast
in the canmen elemencs ard pricesds of rhe
projecs;

(i1} Par-ivipp Cr subdivida any unit
Cr tha commen elapenty of tha project, nar

{114} By act of cmission s&=2k to abardcn

—
I—

et

S
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the cordominivm status of the praject except
as providad by stavura in case of substantial
L‘&q**“c‘:#u\, decarinration or chsolescence to
the vnizs and cordaninitm projecs.

8. ACENT TO RECSIVE SPRVICE OF PROCESS,

ire following person, wio is a resident of the State of

Mlakama, is desigratad as agent to r ive service of process upen the
Asscciaticn:

MAME Tillig M. Brett

REEIDENT ACDEESS ; P.0. Box "G

Gu1Z Srores, Alakbema 36542

9.

g

ART TAMENTARY RULES.

Poberts Reles of QOrder {latest edition) shall govern the
corduct of tha 3‘s_,_,'*c_.z.:.-.'._rw Tzetings when not in conilict with ths

Cordaninim Cunarship Act, Declaracion of Cordaminivm, or thase By-Laws.

10, RMENDMENTS.

Trese By-Laws may Le arended by followirg the crovision of
paragrach 19 of the Declaravion of Corndominiem,

Tre foragoing were adopred as the Bv-Laws of PUCEMEIX IIT
A_.i RS.“ICN, JNC., ar the first mesving of the Board of Directors on
\L_ L., - ’ 19?‘ ‘} )

Vo)

T T
,Jj,_szﬂ—n L

Sacrecary

Aroroved:

THIS DMSTRIMENT PREPASED BY:
MICHADT, J. SAIMCN

P.0. Box 162

Galf Shores, Alsrama 36342

"5
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ARTICLES OF CORRECTION
QF
PHOENTIX I1T ASSOCIATION, IHC.

THOMAS ©. BRETT, Presidenc of Phoenix TIT Association, Inc.
a corporacion, does hereby file under Tirle 10-3a-62, Code of
Alabams of 1975, undar oath, Arcicles of Correction of the
Articles of Incorporacion of Phoanix ITT Associarion, Inc.,
dated July 18, 1985 and recorded in Miszcellzaneous Book 54,
Pages 13292 - 1794 Probate Coust racords of Baldwin Councy,

Alabama as follows:

"FIFTH: The address of the inicial registered office of
¢orporation is Highway 182 East Beach Ro?ﬁ, qulf_Shores, Alabama,
and the name of irs inirial vegistered agent at such addrass
is Tillis M. Brevc.”

DATED this//{lﬁiday of Au

o

THOMAS E. BRETT \,)
President
Pheoenix IIT Association, Inc,.

STATE OF ALABAMA
COUNTY OF BALDWIN

1, the undersigned, a Notary Public ‘in and for said Scara
and County hereby certify that THOMAS E. BRETT, as President of
Phoanix ITI Associartion, Ine. whose name is signed to the foregoing
instrument, and who is known to me, acknowledgad before me chis
day that, being informed of the courents of this inscrumear, he
sadh qfficer and wich full auchority, exescuted the same

yﬁ%ﬁhcab Ly “for and as the act of said corporation.

-'_)’:" — i ".'. .T’-,_ . .
;\%C)blagdéﬁhﬁer mwy hand and seal this 4}1’Aday of-Augusc, 1985.
ST Pz

L1 (,:le;

AR ry E

el

STATE CF AlAsadA,
Baslwin COUNEY

Michasl J. Salman b e -
P.0. Box 142 caidy tha omert v lind o

Gulf Shoras, Alabama 36542 ¢
: AUG 161365 A

@t Mot g o men faftvuied, Bacooded :-J;};, ,

et

' St —r

S5
‘- ,Qﬁj oo ? Janige al Probe
Fass




AMENDMENT TC EXHIBIT D

BY-LAWS
or
PHOEMIX IIX ASSOCIATION, INC.

E¥HI3IT D, tha Bv-Laws of Phoenix III Association,
Inc., dated Juilv 19, 1933 and recorded in Miscellaneous
Book 54, Pages 1354-135835, is heraby amended bv Brett
RFeal Estate, Rabinson Develosment Company, Inc., as
folliows:

1. 1.1, is amended to read as follows:

"The office of the Assoclation shall be at 1145 South
Highway 39, gulir Shores Parkway, P.0O. Box 1727, Gulf Shores,
Alabama 356547_"

2. 2.1. is amended to read as follows:

"The first meecing af the unit owners to organize
the Associatilon shall be held within thirty (30) days
after the Developer has sold and conveyad title to seventy-
f£ive (75%) of the units, or after two (2) years from the
time units have ceased to be s0ld, at which time the Board
cf Directors designated hy the Develbpe: shall rasign and
all of the unit owners, including the Cevelcocper, if then a
unit owner, shall 2lect a new Beard of Diractors.*

3. 2,13, is amendad to reoad as follows:

"Provided, however, that until the Developer has sold
saventy-five (75%) of the units of the Condominium, or =
until two (2) Years after units have ceased to he sold, . K
Or until Devaloper elects to terminata its control over
the Condominium, whichevexr stiall first occur, there shall
be no meeting of the members af the Association unless a
meeting is called by the Board of Diractors."”

(oA

4. Paregra
"AGENT TO RECE
parson, whe is a re
nated as agent to r
Association:

B. is amanded to read as follows: .
IVE SERVICE OF PROCESS. The fOllouing
s

Dh
s
: -

RIS TN

ident 0f the State Of Alabama, is desig-
ceive service of process upon the
NAME : Tillis M. Bretg

RESTDENT ADDRESS: P.O. Box 1727
Gulf Shores, Alabama 36547."

Tals Amendment, dated this " davor /.. ., . - 1991,

BRITYT R=ZAL ESTATE, ROBINSON
DEVELOPMINT COHPANY, INC.

. /,// . -7 E7Ld‘
- 3? T e, ) g hed o

- . .
Its  Ulecd ey b o7 -




STATE OF ALABAMA
COUNTY OF BALDWI N

L. the undersigned Notary Public in and far the -
State and County, hereby certify that
N - “nte f as Vice Pres., ang
__ffﬁf_rfff_f‘T*—f?ngf_ ] R as Secretary of
BRETT REAL ESTATE, ROBINSON T ELOPMENT COMPANY, INC.,
and who are known to me, acknowledged befora me on this
day that, being informed of the contents of the foregoing,
45 such officers and with full authority, they executead

the same voluntari ¥ for and as the act of said corporation
on this - rday of .., -, 1991.
mh—A—MM_mgé,_

Pty s,

1
P

G C o (1893

Given under my hand and seal this ' day of

s
. . '// B ‘Q\_) -
IR T R SR R
; OTARY' PUBLIC vl
I S o

This instrument Prepared by:
Michael J. Salmon N
P.Q. Box 162

Gulf sShores, AL 36547

.
=)

3

Il
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PHOENIX IIT

OWNERSHI® PERCENTAGES

TOTAL SQUARE FOOTAGE = 113,468

SQUARE NO. OF UNITS/ TOTAL
FOGTAGE TYPE SQ.FT.
1356 X 27 (3 BEDROOMS) = 36,612
926 X 39 (2 BEDROOMS) = 35,114
691 X 54 (1 BEDROOM) = 37,314
400 ¥ 1 (1p1) = 400
i14¢ ¥ 1 (1E1) = 144
1137 % 1 (G1) = 1,137
904 X 1 (G2) = 904
843  x 1 ({G3) = 843

113,468

o'i@

PER UNIT

1950505
.8160891
6089822
3525222
1269080
0020446
7967003

. 7429407

% TOTAI

32.2663630
31.8274740
32.8850380
.3525222
1269080
1.0020446
.7967003
7429407

99.98599850




AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OF
PHOENIX [Hl, A CONDOMINIUM

WHEREAS, the Declaration of Condominium of Phoenix 1], a condomiﬁ"ium, dated
July 18, 1985 and recorded in Miscellaneous Book 54, Pages 1295 and recorded in
Miscellaneous Book 51, Page 1295, et. seq. of the records in the office of the Judge of
Probate of Baldwin County, Alabama on July 22, 1985, as amended, and,

WHEREAS, the owners of the units of Phoenix III, a condominium, do wish to
amend and revise the Declaration of Condominium of Phoenix 1lI, a condominium,
according to Paragraph 19 of said Declaration of Condominium, and,

WHEREAS, notice of the subject matter of this proposed revision was included in
a notice of a general meeting given to all unit owners to be held on the 11" day of

October, 2003, and,

WHEREAS, a majority of the Board of Directors has adopted and approved prior
to that time the proposed revision given below, and,

WHEREAS, said proposed revision, having been approved by the Directors and by
a majority of the votes of the unit owners according to their ownership and by all eligible
mortgagees.

THEREFORE the Declaration of Condominium of Phoenix 1II, a condominium,
shall be amended as follows:

Subparagraph 10.1(c) is hereby amended to read as follows:

(c)  Alteration and Improvement Neither a unit owner nor the Association shall
malke any alterations in the portions of a unit which are to be maintained by
the Association, or remove any portion thereof, or make any additionsthereto,
or do any work which would jeopardize the safety or soundness of the
building, or inpair any easement, without first obtaining approval in writing
of the owners of all other units in the building concerned and the approval of
the Board of Directors of the Association.

Subparagraph 10.2(b) is hereby amended to read as follows:

(b} Additions, Alterations, and Improvements. After the completion of the
improvements included in the common elements which are contemplated by
this Declaration, there shall be no further additions to the common elements
without the prior approval of the majority of the unit owners. Any such
alteration: or addition shall be done in accordance with complete plans and
specifications therefor first approved in writing by the Board; and promptly
upon completion of such additional building or structural alterationor addition
to any structure, the Association shall duly record or file of record in the office
of the Judge of Probate of Baldwin County, Alabama, such amendment,

Instrusent 788189 Page fnf 7
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together with a complete set of plans of the condominium, as so altered,
certified "as built” by a licensed or registered engineer or architect.

Subparagraph 11.2 is hereby amended to read as follows:
2 Interest, Application of Payments. Assessments, arnd mstallments thereon,

paid on or before ten (10) days after the date when due shall not bear interest, but to all
sums not paid on or before ten (10} days after the date when due shall be added a $25.00
penalty and interest at the maximum rate allowed by luw, but in no-case shall the rate
exceed 1.5% per month, after date due, until paid.

Subparagraph 11.7 is hereby added and shall read as follows:
.7 Right to Assign Future Income. The Association may assign its right to future
income, including the right to receive common expense assessments.

Paragraph 14 is hereby amended to read as follows:

i4. Reconstruction or Repair after Casualty. In the event of the damage or
destruction of all or part of the property, then, unless it be determined by a vote of seventy-
five percent (75%) of the owners not to repair or reconstruct such damage or desiroyed

property, the following provisions shall apply

Subparagraph 19.2 is hereby amended to read as follows:

2 Resolution. A resolution adopting a proposed amendment may be proposed
by either the Board or Directors of the Association or by members having not less than ten
percent (10%) of the total percentage values of those votes entitled to be cast at a meeting,
and after being so proposed and thereafter approved by one (1) of such bodies, it must then
be approved by the other to become effective. Directors and members not present at the
meeting considenng the amendment may express their approval or disapproval in writing,
provided such approval or disapproval is delivered to the Secretary at or prior to the
meeting. Such approvals must be by notless than a majority of the Directors and by not
less than a majority of the votes of the Association, and provided, further, that every
amendment that alters the percentage of undivided interest of an owner in the common
areas and facilities or that alters or impairs any common area and facility of any easement
or hereditament shall require the unanimous approval of all such owners and all such

morigages.

PHOENIX Iil

/jc_«, /&r/yj

Cczq .5, /'C.r)bp , Its President

Attest:

ﬁ%ﬂfgmnl\:}) / Mb)ﬁ/f[{f/}/

, Its Secretary

Instrument 708199 Page ot 7




STATE OF ALABAMA )
COUNTY OF BALDWIN }

I, the Undersigned, a Nothry Public in and for said State dnd,County, hereby .
certify that (1245 3. Afd and _ wzamwe ([ /fx:au “e.
whose names as President and Seéretary, respectively, of PHOENIX HI, an Alabama Non-
Profit Corporation, are signed to the foregoing Amendment to the Amendment of the
Declaration of Condominium of Phoenix 1II, and who are known to me, acknowledged
before me on this date that being informed of the contents of said Amendment, they, as
such officers and with full authority, executed the same voluntarynd as the act

of said corporation on the date the same bears date.
Given under my hand and seal on this thie ﬁ day o

, 2003.

M / | NMWE?LIC (
/

My Commission Expires: /

This Instrument Prepared By:
DANIEL H. CRAVEN, P.C.
Professional Court Building B
224 West 19" Avenue

Post Office Drawer 4489 (36547)
Gulf Shores, Alabama 36542
(251) 968-8170

(251) 968-4837 fax

Instrusent 708189 page Iof 7




AMENDMENT TO THE BY-LAWS OF
PHOENIX III ASSOCIATION, INC., A CONDOMINIUM
ASSQCIATION OF PHOENIX III, A CONDOMINIUM .

WHEREAS, the By-Laws of Phoenix IH Association, Inc. dated July 18, 1985
and recorded in Miscellaneous Book 54, Pages 1854 through 1865 inclusive, of
the records in the office of the Judge of Probate of Baldwin County, Alabama and
amended by Instrument dated January 7, 1991, recorded in Miscellaneous Book
68, Page 1690, as amended, and,

WHEREAS, the members of the Phoenix III Association, Inc.,, a
condominium association of Phoenix III, a condominium, do wish to amend and
revise the By-Laws of said Association according to Paragraph 10 of said By-Laws,

and,

WHEREAS, notice of the subject matter of this proposed revision was
inchided in a notice of a general meeting given to all unit owners held on the 11"

day of October, 2003, and,

WHEREAS, a majority of the Board of Directors has adopted and approved
prior to that time the proposed revision given below and,

WHEREAS, said proposed revision was approved by the Directors and by a
majority of the votes of the members/unit owners according to their proportional
ownership and by all eligible mortgagees.

THEREFORE, the By-Laws of Phoenix Il Association, Inc., a condominium
association of Phoenix 11, a condominium, shall be amended as follows:

Subparagraph 2.7 is hereby amended to read as follows:
-7 A guorum at members’ meetings shall consist of persons entitled to cast
ten percent (10%) of the fractional voting interest of the entire membership.

Subparagraph 6.2 is hereby amended to add the following language at the
end of said subparagraph:

Any unit owner renting or leasing their unit themselves, or renting through a
rental agent, must notify the Association of that agent’s name and address. The
owner, or agency, shall pay over to the Association as a rental privilege fee an
amount equal to five percent (5%} of the gross amount collected.

Paragraph 10 is hereby amended to read as follows:

10.  Amendments.
These bylaws may be amended by a majority of members present

Instrunent 708189 Page 4of 7




according to therr fractional voting interest at a duly called meeting of the members
at which a quorum exist.

PHOENIX TII

e =
By: /ﬂw

Geza S5 7/&pp | Its President

Attest:

By: {f{ﬁ&?ﬁ%ﬁ “2 /Z@M z‘?&/{@d

, Its Secretary

STATE OF ALABAMA )
COUNTY OF BALDWIN )

I, the Undergigned,/jl\fotary Public in and for said State and County, hereby
certify that Gz S [fa and V. auae {7 fllexad jg,;»

whose names as Presided! and Secretary, respue‘?:tively, of PHOENIX III, an
Alabama Non-Profit Corporation, are signed to the foregoing Amendment to the
Amendment of the Declaration of Condominium of Phoenix I1l, and who are known
to me, acknowledged before me on this date that being informed of the contents
of said Amendment, they, as such officers and with full authority, executed the

same voluntarily for and as the act of said corporation on the dattij?e bears

date.

Given under my hand and seal on this the day of ausgn/j/gfc \

2003.

/ / - 'NOTARY PUHLI
My Commission Expires: ;{,1/ o

Thus Instrument Prepared By:
DANIEL H. CRAVEN, P.C.
Professional Court Building B
224 West 19" Avenue o,
Post Office Drawer 4489 (36547) = "
Gulf Shores, Alabama 36542

(251) 968-8170

[251) 968-4837 fax

”Instrument 783189 Page Spf 7




RESOLUTION: TO RECOMMEND AMENDING THE BY-LAWS OF
PHOENIX I ASSOCIATION, INC.

WHEREAS, the Board of Directors of Phoenix I Associatian, Inc.
recommends to amend its by-laws in accordance with Paragraph 10 of said
current by-laws which were effective on July 22, 1985, be it

RESOLVED that Phoenix III Association, Inc. an Alabama Non-Profit
Corporation, hereby changes its By-Laws in accordance with the proposed

Amendment to By-Laws as annexed hereto, and,

The undersigned hereby certifies that he/she is the duly elected and
qualified Secretary and the custodian of the books and records and seal of
Phoenix 1II Association, Inc. an Alabama Non-Profit Corporation duly formed
pursuant to the laws of the State of Alabama and that the foregoing is-a true
record of a resolution duly adopted at a meeting of the Board of Directors, and
that said meeting was held in accordaﬁce with state law and the by-laws of the
above-named corporation on the /3 day of /ﬁzgasf , 2003.

IN WITNESS WHEREOF, I have executed my name as Secretary of Phoenix
I Association, Ing. this the iﬁ day of %W.fm/z% , 2003,

A True Record.

Attest,

y |
sz [7 Hiand.

) ,‘Secretary
Phoenix III Association, Inc.

- I,’_’sht__rgaent 708109 Page gy 7




RESOLUTION: TO RECOMMEND THE AMENDMENT OF
THE DECLARATION OF CONDOMINIUM OF
PHOENIX [il, A CONDOMINIUM

WHEREAS, the Board of Directors of Phoenix III Association, Inc.
recommends to amend its Declaration of Condominium of Phoenix IiI Association,
Inc. in accordance with Paragraph 19 of said current Declaration which was
effective on July 22, 1985, be it

RESOLVED that Phoenix Il Association, Ina. an Alabama Non-Profit
Corporation, hereby changes its Declaration of Condominium in accordance with
the proposed Amendment to Declaration of Condominium as annexed hereto, and,

The undersigned hereby certifies that he/she is the duly elected and
qualified Secretary and the custodian of the books and records and seal of
Phoenix III Association, Inc. an Alabama Non-Profit Corporation duly formed
pursuant to the laws of the State of Alabama and that the foregoing is a true
record of a resolution duly adopted at a meeting of the Board of Directors, and
that said meeting was held in accordance with state law and the Declaration of the

above-named corporation on the [j day of ﬂl&??lts 7 , 2003.

IN WITNESS WHEREOF, I have executed my name as Secretary of Phoenix
Il Association, Inc. this the _ 4 # _ day of _Mvesn et 2003,

A True Record.

Attest.

/%ﬂm 4@%4/&&

, Secretary
Phoenix III Association, Inc.

State of flabama, Halduin County
I certify this instrument was filed
and taves collected on:

2603 December ~22  9:34AH

Instrument Husber 780189 Pages 7
Recording 1.88 Hortgage .
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fdrian T. Johns, Judge of Probate




CIATE OF ALALARA,
RALDYTIH COUNTT

boeartily el this Imbtvesst e e -

1A
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- 2,
. wed thot 4e o1 ww wllend, Recarded el
ARTTCLLS OF INCORPORATICHN T

s o L [Noaps
CF 5 iy e
PUOENIX TIT pSSOCTarIcy, mior——77¢/ Fidm=r
. P W S s

(. S

We, the the undersigned natural persons acting as ‘noorparatars of

a corporation under the Mlabama Non-Profit Corporation Aot (Act Ro. 578,
1955 pots of the Legislature of Alabara, approved Septenser 12, 195%;
Title 10, Sec 204, et seq., Code of Mlakara Recorpiled, as zmerded), and
the Condominium Cwnership Act (Aot Bo 1059, 1273 Reqular Session,
Alabama ILegislature, approved Sectember 17, 1273; Title 47, Sec 313{1),
et seq., Title 35-B-1 et seqg., Code of Alahora of 1875 as arerded),

" adopt the following Articles of Incorporaticn for sech corporaticn.

FIRST: The neme of the corporation is "PHIEWIN IIX ASSTAINTION,
Ime."

SECTND: 7The pericd of its duration is perpebtvel vnless and
until hereaftoer lawfully dissolved.

THIRD: "Purpose ard Powers-This Asscciation does por contennlate
pecuniary gein or profit to the members therec?, and tha specific
purcoses for which it 15 formed are to provide Sor the maintenance,
preservation and architecturael control of the asachment anits ard the
camon aress and facilities within that certain cordominiim koown 23
PHOENTY ITI, arnd to pramte the health, safety and weliere of the .
residents within said condominium, and, for these pursoses +o: 4

1. Exercise &1l cof the powers and privileges ard pecform RS
all of the duties and obligations of 2n asseciaticn

of unit owners as provided in the Confominiim Censrship I
Aot of Alabama, and as set forthy in thak csrtain e
Declaration ard By-laws applicable to the propersy : S
ard recorded or o be recorxded in the o of the

Judge of Probate of Baldwin [ounty, Mahema, and as

the sazme may be amended fram time o thne as therain
provided, said Declaration and By-Lews peing incorporated
herein as if herein set forth at lawge and at length.

2. Fix, levy, collect and enforce payment by any lawful
means, all charges or assessnents puersuant to the
terms of the Declaration; pay 2ll expenses in connection
thereqsith and 2l office or other ¢epenses incidant to
the conduct of the business of the Association.
2, doquire (by gift, furchase or otherwise), cwn, ho
imcrove, build uron, operate, maintain, convey, S

é

ell,
lease, transiar, dedicate for puhlic use, or otlerwise
disuese of real or personzl property in cornect-icn

- with the affairs of the Association.

4. PBorrow acaey and, with the assent of a majority of
the votes enticled to be cast 2t a meebing of the
Mssociation, mortgage, pledge or hymothecate any cr
a'! of its real or perscnal property as sacority for
money borrowed or debts incurred.

5. Maintain the above mentioned condaninivm, and 211
improvements located thereon, make peyments of taxes,
insmurance, renairs, and any other expenses necessary




to the maintenance of said PECperty as a cordominium,
ard pay operating expenses of every kind and Character
whatscever, and any ocher eXpenses necessary therefor fiw.
ar beautify and make other desirable improvements from
time to time as this corporation shall deen best,

6. Transact all business being mot for profit @nsistent
with the purposes for which the corporation is.organized,
and the proceeds of all Cperations of the corporation
to remain with the Corporation, to be used in the payment
of all indsbtedress that ray be incurred by the mrparation
and for such other Parposes as may ba lawful .

7. Exercise all of the authoritiss ard pewers given and
granted to an assocciztian of unit CWMETS Urder apd
psuant to the provisions of the Cordaminium Owrarship
fct of Alabema, which a oorroraticn organized under
the Non-Profit Corparation Law of the State of Alabama
by law may now or hereafter have or exercise,

FOURTH: Membership — This corporation shall issue ro shares of
stock of any kind or nature whatscever, Every person ox entity who is a
record owner of a fee or undivided fee interest in any apartment unit ip
PHCENIX III, a cordominium, shall be a member of the Association.
Mambership shall re appurcenant, to ard may mot be separated from
cwnership of any apartment unit which is subject to assessment by the
Assoclation.  The menbers shall enjoy such qualifications, rishts am
voting rights as may be fixed in the Leclaration of PHOENIY ITI, a
cordeminium, and in the By-Laws of the corperation.

FOTH: Pegistered Agent — The address of the initial registared
office of corforation is Post Cifice Bax "U", Guls Shores, Alahama
36542, ard the name of its initia) registered agent at such address is
Tillis M, Brett.

SILIHE: Board of Direciors - The nunker of directors constitnting |
the initial board of Qirectors of the corporation is three (3}, ard the
names and acdresses of the persons who are to serve as directors until
the first annval meeting of sharelolders or unti] thesir SUCCESSRrs are
elected and shall qualifiy ars:

Tillis M. Brett - 1050 Industrial Pariway
Saraland, Alabema 36571

Thoras 2. Brett 1080 Industrial Parkway
Saraland, Alabama 36571

William T. Fobinson, Jr. 1090 Irdustria)l Parkway
Saralard, Mabana 36571

SEVENTH: Inccroorators — The names and eddress of each
inmrporator ars;

Tillis M. Brett 1090 Xndustrial Parkway
Saraland, Alabema 36571

Thamas E. Brett 1090 Industrial Parkway
Seraland, Alabama 36571
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William 7, fbbinson, Jr. 1090 Industrial Parkway
Saralard, Elabama 365747.;,;

the assets of the orporation, if any, ard all money received by the
corporaticn from it operations, aftar the Fayment in full of al] dehts
ard chligations of the Srporaticn of whatscever kird apa nature, shal)
te used and distribucag solay and exclusively in the mapner Provided by
the Condaninium Guwnership act of Alabama,

IN WITnESS WH.E%F, the cribers heretn have set their hands
ard seals thig /g% y of , L 197 '

0% MELEE T

STATE OF ALARAMA
COUNTY OF BALDWIN

Before ma, ﬂ //(' r & Notary Public in ard for
said ounty in saig State, sonall%y appeared TYILTS M. BRETY,

THRMAS M. BEETT and WILII M 7. RCBINSCN, JR,, being known to me and who,
Eeing by me firse duly sworm, depose ang say that they are the initial

Ceclaration are true and correce,

Given urder my hard ard seal this /f day of ﬁ" . . l9ps.
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THIS INSTRIMENT PREPAFED BY
MICHAFT, J. SaraMoy

P.0. Bax 162

Gulf shores, Alabagpa 36542




Parking
A. General
1.
2.
3.

Phoenix III
Rules and Regulations

All vehicles must display a current, authorized pass.
Absence of a pass for identification will result in vehicle
being towed from parking lot at vehicle owner’s expense.,

If identifiable, vehicle owner will be notified if pass is
improper. Vehicle owner will have four (4) hours to obtain
proper pass or remove vehicle or a $50 fine will be assessed
to unit owners only.

B. Condo Owners

1.

C. Renters
1.

a.

Owners will be allotted two passes per unit owned. The
authorized owner’s permit is physically transferable from
one vehicle to another. Permanent residents j(year round
residents) will be permitted two additional passes.
Owners who have misplaced passes must purchase new ones
at a cost of $25.00 each.
Owners may leave passes at the front desk for use by non
renting guests. However, Brett/Robinson will not be
responsible for ensuring the passes are returned, or for lost
or stolen passes.
When a unit is sold, the previous owner should give the new
owner all vehicle passes.
Owner’s Parking area
Owner’s parking passes do not guarantee an owner’s
parking space.
Section I-A.1 also applies to owner parking area.
Owners may not leave their vehicle in owner’s
parking area while not occupying their unit.

All guests must pay the Association service fee, which is in
effect year round, plus tax for the authorized vehicle pass.
Renters are allowed to purchase one vehicle pass for
a one bedroom unit, and two vehicle passes for both
two and three bedroom units.

During periods when ample parking is available,
additional passes can be purchased.

The service fee/pass is valid for the entire
visit(Reservation).

All renters vehicle passes will be available at the
check-in desk, and must be displayed immediately




f. The service is not a guarantee of a parking space.

g. The Association nor the agent assumes responsibility for
damage by storm, theft, accident, nor loss of articles left in
vehicles.

2. Day passes.
a. During non peak periods and on a space available basis,
visitors may receive a “no charge” day pass valid for one day
only, expiring at 10:00 p.m. Visitors wishing to stay after
10:00 p.m. must obtain a pass.

D. RV’s, Boats, trailer, etc.
1. No long term storage is allowed.

2. Each parking space occupied requires a vehicle pass per above rules

E. Handicapped Parking

1. A handicapped parking permit does not guarantee a handicapped
parking space.
2. Owners, renters, and visitors may use handicapped parking space if

vehicle is so permifted. Section I-A also applies.

1L Pets

A. Absolutely no pets are allowed by renters or their guests. A pet, or evidence
of a pet, found on the premises will result in forfeiture of all rents and
deposits, and immediate eviction.

B. Owners may have pets only in their condo or on a leash to and from
authorized “walking area” which is outside the fence, north of parking lots.
Owners must pick up after pets. All other areas are off limits to pets.

C. Pets are not permitted on the beach by city ordinance,

II1. Beach

A. Walking or playing on dunes and habitat area is prohibited. If toys or
equipment inadvertently lands there, retrieve with least disturbance.

B. parties after 10:00 p.m. must be quiet.

C. No jet ski type water craft will be permitted to operate from the Phoenix
beach. In order to park jet skis in the parking lot (provided space is available),
the owner must sign a statement agreeing not to operate it the Phoenix beach.

D. Open fires are prohibited on the beach by city ordinance,

IV.  Balconies/Deck

Hanging towels, swimsuits, etc. from the balcony railings is prohibited.
The use of grills on balconies or decks is prohibited.

Feeding birds from the balconies is prohibited.

Noises, music, instruments, etc. loud enough to disturb neighbors is
prohibited.

The throwing or dropping of any item from balconies is prohibited.

cowe
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Other Property

A,

TOmE o

Racquetball Court
1. Must be 12 years old or accompanied by an aduit
2. Eye protection must be worn,
3. Half-hour time limit if others are waiting.
4 Absolutely no black marking shoes, tennis shoes only and no
wet clothing.
5. Court will be closed at 10 p.m.

Fitness Room

No food or drink permitted.

Children under 16 years of age are not allowed.
Use at your own risk.

Keys are at the front desk.

Please keep door closed and locked

Yo

Sauna
1. No children under 16 years of age are allowed in the sauna.
2. Keys are at the front desk.

Rollerblading and skateboarding is prohibited on the property.

Bicycling is allowed only across parking lot to and from street.

Use of fireworks on beach and property is prohibited.

Obey all posted rules and signs at pools and other locations.

Property belonging to on Association may not be taken to another building

except by Brett/Robinson employees who must be responsible for its return.

Enforcement of Rules

A.

Owners
1. Violation of those rules for which penalty is not so above stated will

be referred to the Association board for assessment of penalty.
Renters

1. Violation of those rules which penalty is not so above stated will be
referred to Brett/Robinson Guif Corp. Property Manager for penalty.

2. Failure to comply can lead to eviction and forfeiture of rents and
deposits.

Enforcement

Brett/Robinson Gulf Corporation, our management company, has been
instructed to enforce the rules.




