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DECLARATION OF CONDOMINIUM
OF
PHOENIX IV, b CONDOMINIUM

THIS DECLARATION, made this 7 | day of oy U,
: . oAy 1994
by BRETT REAL ESTATE, ROBINSON DEVELOPMENT COMPANY,INC,, & coéporatiOn
organlized under the.laws of the State of Alabama, hereinafter called
the DEVELOPER, for itself, its successors, grantees and assigns.

WHEREIN, the DEVELCPER makes the following declaration.

WHEREAS, BRETT REAL ESTATE, ROBINSON DEVELOPMENT COMPANY, INC.,
a corporation, is the fee simple owner of that certain parcel of real
property situated in the County of Baldwin, State of Alabama, and
intends to improve the same in the manner hereinafter described,
which said parcel of land is more particularly described as follows,
to-wit:

THE LANDS DESCRIBED IN EXHIBIT "A" ATTACHED

NOW, THEREFORE, BRETT REAL ESTATE, ROBINSON DEVELOPMENT COMPANY ,
INC., a corporation, the DEVELOPER, hereby makes the following
declaration as to the division to which said real property and im-
provements thereon may be put, hereby specifying that said DECLARATION
shall constitute covenants to run with the land and shall be binding
upon BRETT REAL ESTATE, ROBINSON DEVELOPHMENT COMPANY, INC., its
successors and assigns, and all subseguent owners of all or any part
of said real property and’/improvements, together with their grantees,
successors, heirs, executors, administrators, devisees or assigns.

1. Purpose.

"The purpose of this Declaration is to submit the lands
hereinafter described and the improvements to be constructed thereon
to the condominium form of ownership and use in the manner provided
by the Alabama Uniform Condominium Act 35-8A-101 et seq., Code of
Alabama as amended.

2. Name.

The name by which this condominium is identified is
PHOENIX IV, a Condominium.

3. The Land.

The lands owned by the DEVELOPER which are herewith submitted
to the condominium form of ownership are the following described
lands, lying and being in the County of Baldwin, State of Alabama,

to-wit:

LANDS DESCRIBED IN EXHIBIT "A" ATTACHED.

4. Definitions.

The terms used herein and in the By-Laws shall have the
meanings stated in the Alabama Uniform Condominium Act, and as

follows:

fa) "Unit" means an apartment, and includes

the private elements thereof, together with the undivided
interests in the common elements which are assigned thereto.
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{b} "Unit Owner" means the owner of an apartment,
whether singly or jointly, partnership, corporation,
Oor other legal entity, or the successors, heirs,
administrators, executors or assigns, or the heirs
or assigns of the survivor, as the case may be.

(¢) “Association" means the PHOENIX IV ASSOCIATION,
INC., and its successors, and is the association of Unit
Owners referred to in said Act.

{d} “"common Elements" means common areas and.
facilities including but not limited to all parts of
the condominium property not included within the unit
boundaries as described in Paragraph 5.5 hereafter
and shall include the utility spaces and the tangible
perscnal property reguired for the maintenance and the
operation of the condominium as well as the items
stated in the Alabama Undiform Condominium Act.

(e} "Common Expenses" means and includes the actual
and estimated expenses of operating the property, and
any reasonable reserve for such purpaoses as may ke found
and determined necessary or useful by the Board of
Directors, and all sums designated as common expenses
by or pursuant to the condominium documents.

(£) "Utility Services" shall include but not be
limited to electrical power, water, garbage and sewage
disposal.

{g) "Substan%ial Destruction", Deterioration or
Obsolescence” shall mean such destruction or deteriora-
tion or obsolescence that the condominium has losts
its character as a residential development, and restora-
tion therecf would be the practical equivalent of a
nevly constructed development.

(h) "Development" comprehends the land, and all
buildings, improvements and property which are a part
of the condominium.

(i) "Common Interests" means the proportionate
undivided interest in the fee simple absolute in the
common elements appurtent to each unit as expressed in
this Declaration.

{3) "Common Surplus” means the excess of all receipts
of the Association, including but not limited to assessments,
rents, profits and revenues on account of the common ela-
ments,- over the amount of common expenses, ’

{k) "Operaticn of the Property" means and includes
the administration of the project, the operaticn,
maintenance, repair or replacement of, and the making
of any additicns or improvements in the common elements.

(1) "Person" means a natural pexrson, a corporation,
a partnership, the Asscciation herein referred to, a
trustee, or other legal entity,.
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{m) "Unit Designation" means the number, letter
or combination thereof or other official designation
as shown on the plans annexed to this Declaration.

(n}) “"Declaration" means this declaration ang
all amendments thereto hereafter made.

(o) "Surfacing Materials" means the materials,
including but not limited to mats, carpeting,
sheetrock, decking, bcards, panels and the like
which are laid upon or attached to foundation slabs,
and/ox to the under surfaces of ceiling rafters,
and/or the upper surfaces of floor rafters.

5. Development Plan.

-1. The improvements will be constructed as shown upon
the drawings thereof, pages 1 through 34 , inclusive, of Exhibit
"B ", hereto attached and by reference made a part hereof, which
plans were prepared by John M. Senkarik, A.I.A., including a set
of floor plans of the building showing the lay-out, location, the
designating letters and numbers of each unit, and bearing the
verified statement of a Registered Architect that such drawings are
in, sufficient detail to identify the common elements and the private
elements comprising the units as built and which said drawings are
supplemented and complimented by the narrative and the graphic
descriptions herein contained.

.2. Changes. 1In order to meet possible unforeseen or
varying demands for the number and type of unit, or in order to
meet particular reguirements of prospective purchasers, lending
institutions or title insurance companies, or for any other reason,
the DEVELOPER reserves the right to change the size, dimensions,
number and location of buildings, units and other improvements,
and the size, dimensions, lay-out location and undivided percentage
of ownership in the common elements of any unit for which a purchase
agreement has not been executed by the DEVELOPER or with respect to
winich the purchaser is in default, provided such changes do not
change the common elements of any unit aliready so0ld or under an
executed purchase and sale agreement as to which the purchaser is
not in default. The DEVELOPER further reserves the right to sub-
stitute for any of the materials, equipment and other articles
herein mentioned, materials, equipment and articles of equal or

better guality.

.3, Amendment of Plans. This Declaration mZ@y be amended
by the filing ©f such additicnal plans as may be regquired to .
accurately describe the improvements or the condomisium and in
order to show completion of improvements. Such completion may be
shown by the filing of a verified statement of a registered architect
or licensed professional engineer certifying that the completed
improvements have been constructed as herein represented and upon
the plans herewith filed, or, if not soc constructed, then deglgnatlng
the changes made and certifying that the plans being filed simul-
tanecusly with such certificate fully and accurately depict the lay-
out, location, numbers, size and dimensions of the units. Such
plans, or certificate, or both, when signed and.acknoleQged by
such a registered architect or licensed professional englneer, and
by the DEVELOPER, shall constitute an amendment to this Declaration
without approval of the Association, whether or not elsewhere

reguired for an amendment.
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-4. Easements. Easements are reserved throughout the
condominium property as may be required for utility services in
order to adequately serve the condominium; provided, however, such
casements to a unit shall be only in accordance with the plans
and specifications for the buildings or as the buildings are con-
structed, unless approved in writing by the unit owner. Each unit
owner shall have an easement in common with the owners of all
other units to use all pipes, wires, ducts, cables, conduits,
public utility lines and other common elements located in any of
the other units and serving his unit. Fach unit shall be subject
to an easement: in favor of the owners of all other units and
located in such unit. The Association shall have a right of access
to each unit to inspect the same, to remove viclations therefrom,
and to maintain, repair or replace the common elements contained
therein or elsewhere in any building.

.5. Access. FEKach unit has a right of access to a
public street or highway, that is to say, to East Gulf Beach
Highway 182, upon and over common elements, providing such access
all as shown upon the site plan ( Page 1 drawings incorporated
by reference in Paragraph 5 supra). The immediate common elements
by which each unit has access to such public street or highway
are (i} the concrete walkways running along the face of the
buildings and the grounds, and (ii) the parking area, driveways
and streets all as shown upon the site plan { Page 1 drawings
incorporated by reference in Paragraph 5 supra).

6. Descriptions.

4
-1. The Buildings. fThe Condominium will include access
areas, parking areas, a parking garage, lawn area, swimming pool,
locker room area, 2 racquetball courts, 3 tennis courts, 2 saunas,
2 whirlpools, meeting rooms, public restrooms, lobby and reception
area, gazebos, guard house and facilities located substantially

as shown on the plans and drawings.

. .2. Private Elements. The description of the private
elements and the appurtenances thereto are determined with the aid
of the plans therefor, attached hereto, and as follows:

(a) Units Numbered. Each unit is assigned a
number which is indicated on the plans attached
hereto and on Exhibit "C" to this Declaraticn.

{b) Changes. The DEVELOPER reserves the right
to change the interior design and arrangement of all
units so long as the DEVELOPER owns the unit so

altered.

Units of this type are located an

{(c} Type A. )
one overlooking

all 15 floor levels, have two terraces,
the Gulf of Mexico and one facing North, for a total
terrace area of approximately 393 sqguare feet, a master
bedrcom with adjoining bath, two additional bedrooms

and a second bath, a kitchen, living/dining area, and

have approximately 1,400 square feet of living area,
exclusive of the terrace and storage area of approximately
18 square feet, and including a foyer and closelts. The
kitchen is equipped with a dishwasher, sink, garbage
disposal, range, range hood and refrigerato;; the unit

is equipped with water heater, heatgr and air goqdlt%oner,
washer and dryer, all as set forth in the specifications.
All floor areas are covered with carpet and/or vinyl.
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{d) Type B. Units of this Lype area located on
14 floor levels, have one terrace overlooking the Gulf
of Mexico of approximately 148 square feet in area,
have a master bedroom with adjoining bath, a second
bedroom with adjoining bath, a kitchen, a living/dining
area, and have approximately 1,100 square feet of living
area, exclusive of terrace and of a storage closet of
approximately 18 square feet in drea and including an
entrance hall and closet. The kitchen is equipped with
a dishwasher, sink, garbage disposal, rangae, rahge hood
and refrigerator; the unit is equipped with a water
heater, heater and air conditioner, washer and dryer,
all as set forth in the specifications. ALl floor areas

are covered with carpet and/or vinyl,

(e} Type €. Units of this type are located on all
15 floor levels, have a terrace overlooking the Gulf of
Mexico of approximately 130 square feet in area, have
one bedroom with adjoining bath, have a kitchen, lYiving/
dining area, and have approximately 807 square feat of
living area, exclusive of the terrace and of a storage
closet of approximately 18 square feet, and including
an eatrance hall and closets. The kitchen is equipped
with a dishwasher, sink, garbage disposai, range, range
hood and refrigerator; the unit is equipped with a water
heater, heater and air conditioner, washer and drver,
all as set forth in the specifications. All floor areas

are covered with carpet and/or vinyl.

{f) Type B. Units of this type are located con 13
floor levels, have one terrace overlooking the Gulf of
Mexico of approximately 202 sguare feet, a master bhedroom
with adjoining bath, two additional bedrooms and a second
bath, a kitchen, a living/dining area, and have approximately
1407 square feet of living area, exclusive of the terrace
and of a storage closel of approximately 1§ square feet,
and including a foyer and closets. The Kitchen is equipped
.with a dishwasher, sink, garbage disposal, range, ranga
hood and refrigerator; the unit is eguipped with a water
heater, heater and air conditioner, washer and dryer, all
as set forth in the specifications. All floor areas are

covered with carpet and/or vinyl,

{g) Zype 1L3. fThere is only one such unit and it
is located on the first floor level and it consists of
a reception area with counter adjoining two offices of
approximately 441 square feet. All floor areas are
carpeted. This unit has as appurtenances the limited
common elements described in Paragraph 6.4,

.3. Common Elements. The common elements of the
condominiums include all parts of the condominjum property not lo-
as

ithi i - i articent units
cated within the perimeter boundaries of the apa: :
hereinafter described, being the facilities located substantially

as shown upon the plans heretc attached, and include but are not
limited to the following:

SIn

-
-

ggerwwﬂaoo



{a} The land described in Exhibit "A" attached.

{b} All central and appurtenant installations for
services such as power, light, telephone, storm drains,
sewer, and water; TV cables, heat and air conditioning,
including all pipes, ducts, wires, cables, and conduits,
used in connection therewith, whether located in common
areas or in units, and all utility and mechanical equip-
ment, buildings and spaces, which are not used or reserved
for the exclusive use of certain units. .

{c)  Automobile parking spaces, whether or not in
parklng areas or the parking garage, and whether or not
assigned to the exclusive use of any unit.

(d) All outdoor and exterior lights,

(e} Balconies and decking.

{f) All attics, foundations, columns, girders,
beams, and supports of buildings, and such component
parts of walls, roofs, floors and ceilings as are not

located within the units.

(g) Lawn areas, landscaping, trees, curbs, and
walkways,

(h} Recreation areas and facilities, including but
not limited to the, swimming pool, sun deck, whirlpoals,
saunas, racquetball courts, tennis courts, meeting rooms,
public restrooms, lokbby and reception area, gazebos, guard

house and locker room area.

(i) Exterior steps, ramps, handrails, stair and
stairwells.

{j} All tanks, pump houses, wells, motors, fans,
compressors and control eguipment, fire fighting equip-
ment, and garbage equipment, elevator and eguipment which
are not reserved for the use of certain units.

(k) ALl retaining walls, seawalls, bulkheads and
jetties, and all areas for refuse collection or disposal.

{1} All other parts of the development existing for
the common use or necessary to the existence, maintenance

and safety of the development.

{m) A1l other items listed as such in the Alabama Uniform
Condominium Act, and located on the property.

4. Limited Common Elements. Storage room areas are

located on floors 2, 3, 5, 6, 8, 9, 11 and 12, as describe@ on
the plans; Unit 113 owns an undivided interest in these limited

common elements.
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- +5. Unit Boundaries. Each unit consists of that part of
the’ building containing the unit which lies within the boundaries
of the unit, exclusive of interior load-bearing walls and pillars
and any pipes, wires, conduits, ducts, vents and other servicing
utility lines which are utilized for or serve more than one (1}
condominium unit. The vertical boundaries of each unit shall be:
the plane of the inside surfaces of the studs which are the component
parts of the exterior walls and of interior walls separating a unit
from another unit, and are as shown on the drawings (Exhibit "B
attached hereto). Where the unit is bounded by an exterior wall,
the walls shall be considered to include any door, window or other
closure therein in the closed position, and the boundary shall be
the plane of the inside surfaces of the studs which are the com-
ponent parts of such walls to the effect that the private elements
of the boundary walls shall include the surfacing materials. fThe
upper horizontal boundary of each unit shall be the plane of the
under-surfaces of the ceiling slabs. The lower horizontal boundary
of floors of the units shall be the uppen surface of the floor slab.

.6. Surfaces. an owner shall not be deemed to own the
studs and structural components of the perimeter walls and/or of
load-bearing walls, nor the windows and doors bounding the unit,
nor balconies, nor balcony railings enclosing a balcony area
assigned to the exclusive use of the unit. Aan owner, however,
shall be deemed to own and shall have the exclusive right and
duty to repair, maintain, replace, paint, repaint, tile, wax,
paper or otherwise finish and decorate the surfacing materials on
the interior of exterior walls and on the interior walls separating
a unit from other units, and, the surfacing materials of the floors
of his unit, and all appurtenant installations, including all pipes,
ducts, wires, cables and conduits used in connection therewith for
services such as power, light, telephone, sewer, water, heat and
air conditioning, and TV, whether located in the boundaries of the
unit or in common areas, which are the exclusive use of the unit;
and all ceilings and partition walls. An owner shall have the ex-
clusive right and duty to wash and keep clean the interior and
exterior surfaces of windows and doors bounding his unit.

.7. Balccnies. A valid exclusive easement is hereby
declared and established for the benefit of each unit and its owner
consisting of the exclusive right to use and occupy the balcony

or balconies serving the unit.

7. Determination of Percentages of Ownership in Common
Elements, Common Surplus and Voting.

QLT 19w S200 150K

A schedule setting forth the percentage of undivided interest

of each unit in the common areas is attached hereto, marked Exhibit
"o and by reference made a part hereof, to determine the percentage
of ownership in the common elements, percentage of common expenses,
and percentage of common surplus, and voting in all matters re-
guiring action by the owners. The COmROn expenses shall bg gharged
to the unit cwners according to the percentages of the undivided
interests of the respective units in the common elements. The
common surplus shall be a trust fund for the unit OWners acco;dlng

to the respective units in the common elements or applleq against

the following year's assessment, unless otherwise dete;mlned by the
Board of Directors of the Association which shall not in any event
use such surplus or any part thereof in any way other than to furnish

services, insurance, goods or other items of value to the unit owners.



8. Encroachments.

If any portion of the common elements now encroaches
upon any unit, ox if any unit now encroaches upon any other unit
or upon any portion of the common elements, as a result of the
construction of any building, or if any such encroachment shall:,

occur hereafter as a result of settling or shifting of any building,

a valid easement for the encroachment and for the maintenance of
the same so long as such building stands shall exist. In the
event any building, any unit, any adjoining unit, or any adjoining
common element shall be partially or totally destroyed as a result’
of fire or other casualty, or as a result of condemnation or
eminent domain proceedings, and then rebuilt, encroachments of
parts of the common elements upon any unit or of any unit upon

any other unit or upon any portion of the common elements, due to
such rebuilding, shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so long as
such building shall stand.

9.

.1. Units Subiject to Act, Declaration, By-Laws and
Rules and Regulations. All present and future owners, tenants and
occupants of units shall be subject to, and shall comply with the
~ provisions of the Act, this Declaration, the By-Laws and the
Rules and Regulations, as they may be amended from time to time.
The acceptance of a deed or conveyance or the entering into of a
lease or the entering inteo occupancy of any unit shall constitute
an agreement that the provisions of the Act, this Declaration,
the By-Laws and the Rules and Regulations, as may be amended from
time to time, are accepted and ratified by such owner, tenant, and
occupant, and all of such provisions shall be deemed and taken to
be covenants running with the land and shall bind any person having
at any time any interest or estate in such unit, as though such
provisions were recited and stipulated at length in each and every
deed or conveyance or lease thereof. 1In the event of a conflict in
any of the provisions of any such documents, the documents shall
govern or control in the fcllowing order of the preference: (1}
the Act, (2) the Declaration, {3} the Articles of Incorporation of
the Association, (4} the By-Laws of the Association, and {5} the
Rules and Regulations of the Association.

.2. Execlusive Qwnership. Rach owner shall be entitled to
exclusive ownership and possessicn of his unit. Each owner shall be
entitled to an undivided interest in the common elements in the
percentages expressed in this Declaration, which percentages of
undivided interest of each owner shall have a permanent character
and shall not be altered without the consent of all owners and lien
holder of record of units affected by such alterations expressed
in an amended beclaration, duly recorded. The percentage of the
undivided interest in the common elements shall not be separated
from the unit to which it appertains and shall be deemed to be
conveyed or encumberad or released from liens with the unit even
though such interest is not expressly mentioned or described in
the conveyance or other iastrument. Each owner may use the common
elements in accordance with the purposes for which the same are
intended, without hindering or encroaching upon the lawful rights

of the other owners.

Sik
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-3. Enforcement. Failure of any owner to comply strictly
with thg provisions of this beclaration, the By-Laws and the Rules
and Regulations shall be grounds for an action to recover sums due
or damayes, or injunctive relief, or any or all of them. Such
actions may be maintained by the Association on its awn behalf or
on hehalf of the unit owners aggrieved. In any case of flagrant™”
or repeated vieolation by a unit owner, he may be reguired by the
Assocliation to give sufficient surety or sureties for his future
compliance with the provisions of this Declaration, the By-Laws
and the Rules and Regulations. Nothing herein contained shall
prevent, in a proper case, an independent action by an aggrieved
unlit owner for such relief,

10. Maintenance.
SatnLenance.

The responsibility for the maintenance of the condominium
property shall be as follows:

.. Units.

{a) By the Association. The responsibility
of the Assoclation shall be as follows:

{i) To maintain, repair and replace all
portions of & unit, except interior surfaces
and surfacing materials, contributing to the
support of the building, which portions shall
include but not he limited to the outside walls
of the building and all fixtures thereon, and
boundary walls of units, floors, load-bearing
coclumns and load-bearing walls.

(i1} To maintain, repair and replace all
conduits, ducts, plumbing, wiring and other
facilities foxr the furnishing of utility
services which are contained in the portions
of a unit maintained by the Association, and
all such facilities contained within a unit
which service part or parts of the condominium
other than the unit within which contained.

(iii) To maintain and replace all
balconies andg balcony railings.

{iv) Td repair all incidental damage
caused to a unit in the performance of any
of the foregoing work.

(b} By the Unit Owner. The responsibility of
the unit owner shall be as follows: .

(i} To maintain, repair and replace all
portions of his unit except the portions to be
maintained, repaired and replaced by the
Association. Such shall be done without dis-
turbing the rights of other unit owners,

{ii}) Not to paint or otherwise decorate or
change the appearance of any portion of the

S008I
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the exterior of the building and/or the
exterior of the balconies assigned to the
exclusive use of the unit owner, and/or
the exterior of the balcony area assigned
to the exclusive use of the unit owner.

{iii) To maintain the surfacing materials
within the unit.

{iv) To maintain, repair and revlace the
heating, air conditioning, utility and mechanical
equipment, and all sewer and water lines including
all pipes, ducts, wires, cables and conduits used
in connection therewith, which are for the ex-
clusive wuse of his unit, whether or not located
within the boundaries of his unit.

(v) To maintain, repair and replace the
interior appurtenances of his unit, including
but not limited to the floor coverings, wall
coverings, window shades and screens, draperies,
furniture, furnishing light fixtures, and all
appliances located therein.

{(vi}) 7To promptly report in writing to the
Association any defect or need for repairs, the
responsibility for the remedying of which is
that of the Association.

(vif) To be responsible for the cast of all
incidental damage caused to the common elements
in the performance of the foregoing work.

(c} Alteration and Improvement. HNeither a unit owner
nor the Association shall make any alterations in the portions
of a unit or building which are to be maintained by the
Association, or remove any portion thereof, or make any
additions thereto, or do any work which would jeopardize
the safety oxr soundness of the building, or impair any
easement, without first obtaining approval in writing of
the owners of all other units in the building concerned and
the approval of the Board of Directors of the Association.

2. Common Elements.

(a) By the Association, The maintenance and operation
of the common elements shall be the responsibility and the
expense of the Association.

{b} Additions, Alteraticns and Improvements. After
the completion of the improvements included In the common
elements which are contemplated by this Declaration, there
shall be no further additicons to common elements {(except
by incremental development as elsewhere herein provided)
without prior approval in writing of seventy -five (75%)
percent of votes of the unit owners, and the approval in
writing of mortgagees who are the holders of mortgages
comprising first liens on the units so approving, provided,
however, that any alteration or improvements of common
elements which constitute or are contained in the boundaries
of units hearing the approval in writing of unit owners




entitled to cast fifty-one {51) percent of the votes in
the Association, and the approval in writing of all
mortgagees who are the holders of mortgages comprizing
first liens on the units of such approving unit owners
and which does not prejudice the rights of any owners .
not consenting, may be done if the owners who do not
approve are relieved from the initial cost thereof. fThere
shall be no change in the share and rights and obliga-
tions of a unit owner in the common elements which are
altered or further improved, whether or not the unit
Ownexr contributes 1o the initial costs thereof. Any
such alteration or addition shall be done in accordance
with complete plans and specifications therefor Ffirst
approved in writing by the B3ocard; and promptly upon
completion of such additional building or structural
alteration or addition to any structure, the Association
shall duly record or file of record in the office of the
Judge of Probate of Baldwin County, Alabama, such amend-
ment, together with a complete set of plans of the
condominium, as so altered, certified "as built” by a
licensed or registered engineer or architect,

11, Assessments.

The making and collection of assessments against unit owners
for common expenses and other charges shall be pursuant to the By~
Laws and subject to the following provisions:

-1. Share of Common Expenses and Other Charges. FEach unit
owner shall be liable for a proportionate share of the common ex-
penses and other charges, and shall share in the common surplus,
such share being the same as his percentage of ownership in the

common elements., b
11

.2. Interest, Application of Payments. Assessments, and Eg
instaliments thereon, paid on or before ten {10) days after the date 3
when due shall pot bear interest, but to all sums not paid on or T
bafore ten (10} days after the date when due shall be added a g
$15.00 pepalty and interest at ten percent (10%) per annum after ;
date due, until paig. s
o3

e

.3. Liens for Assessments. The Association is hereby
granted a lien upon each unit and its appurtenant undivided interest
in common elements, which lien shall secure and does secure the
moneys due for all assessments now or hereafter levied or subject
to being levied against the owner of each unit, witich lien shall
also secure interest, if any, which may be due on the amount of any
delinguent assessment owing to the Association, and which lien shall
also secure all costs and expenses, including a reasonable attorngy's
fee, which may be incurred by the Association in enforcing this lien
upon said unit and its appurtenant undivided interest in the common
elements. The said lien for non-payment of assessments shall have
pricrity over all other liens and encumbrances, recorded or un-
recorded, except only (1} tax lien on the unit in favor of the
state, the county, any municipality, and any special district, and
{4} all sums unpaid on a first mortgage of record. In any suit for
the foreclosure of said lien, the Association shall be entitled to
rental from the owner of any unit from the date on which the payment
of any assessment or installment therecf becomes delinquept anq
shall be entitled to the appointment of a receiver for said unit
without notice to the owner of such unit. The rental required to
be paid shall be egual to the rental charged on comparable types
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the Association in order to preserve and protect its lien, and
the Association shall further be entitled to interest at the ‘rate
of ten percent (10%) Per annum on any such advances made for such
purposes. All persons, firms, or corporaticns who shall acguire,
by whatever means, any interest in the ownership of any unit, or
who may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien granted to the
Association,

. 4. Rental Pending Foreclosure. In any foreclosure of
a lien for assessments, the owner of the unit subject to the lien
shall be required to pPay a reasonable rental for the unit.

+5. No exemption from Assessments. No owner of a unit
May exempt himself from Iiability for contribution toward the
conmmon expenses and other charges by waiver of the use or enjoy-
ment of any of the common elements or by the abandonment of his
unit, or by any other means; except that any holder of a mortgage
which comes into possession of the unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed in
lieu of foreclosure shall take the property free of any claims
for unpaid assessments against the mortgaged unit which accrue
prior to the time such holder comes into possession {except for
claims for a pro rata share of such assessments resulting from a
pro rata allocation of such assessment to all units, including
the mortgaged unit; and shall not he liable for contribution
toward common expenses and other charges until the subject unit
shall have been leased or sold.

6. BStatement of Unpaid Assessments. The Association
shall promptly provide any unit owner and/or the holder of a
mortgage comprising a first lien on any unit or the grantee in
any voluntary conveyance of a unit so requesting the same in
writing with a written statement of all unpaid assessments due
from the unit owner,

12, Association.

The operation and administration of condeminium shall be
by the Association of the unit owners, pursuant to the provision
of the Alabama Uniform Condominium” Act, which said Association
shall be incorporated by the Articles of Incorporation recorded in
the office of the Judge of Probate of Baldwin County, Alabama.

The Association shall be an entity which shall have the capability
of bringing suit and being sued with respect teo the exercise or
nen-exercise of its powers. It shall have authority and the power
to maintain a class action and to settle a cause of action on
behalf of unit owners of the condominium with reference to the
common element, the roof and structural components of a building
or other improvements, and mechanical, electrical and plumbing
elements serving an improvement or a building as distinguished
from mechanical elements serving only a unit, and with reference
to any and all other matters in which all the uni? owners of the
condominium have a common interest. The Association shall be
further organized and shall fulfill its functions pursuant to the

following provisions:

.1, Name. The name of the Association shall be PHOENIX IV
ASSOCIATION, INC,.

—12-
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. +%. Powers. The powers and duties of the Association shall
include those set forth in the Alabama Uniform Condominium Act, and
attached hereto as Exhibit "p" and made a part hereof, and those )
set forth in its Articles of Incorporation, and shall have the power
to purchase a unit of the condominium. The powers of the Association
shall include but not be limited to the maintenance, management and
operation of the condominium property.

. 3. Members.

(a) Qualification. ‘The members of the Association
shall consist of all of the record owners of units.

(b} Change of Membership. Change of membership in
the Association shall be established by the recording in
the public records of Baldwin County, Alabama, of a deed
Or other instrument establishing a record title to a unit
in the condominium, and the delivery to the Association
0f a certified copy of such instrument, the owner desig-

- nated by such instrument thereby becoming a member of
the Association. The membership of the prior owner shall
be thereby terminated.

(c) Voting Rights. Each unit shall be entitled to
one (1) vote, which vote shall Le the percentage assigned
to the unit as stated in Exhibit " " hereto attached.
The vote for a unit shall be cast by the owner thereof
or the owner of a possessory interest therein, or in the
case of a corporate owner, by the officer or employee
thereof designated as the voting representative of such
unit, as hereinafter provided, owners of more than one (1)
unit shall be entitied to a vote for each unit owned.
However, should the Association be a unit owner, it shall
not have the voting right for that unit.

{d) Designation of Voting Representative. In the
event a unit is owned by one (1) person, his right to vote
shall be established by the record title to his unit. If
a4 unit is owned by more than one (1) person, the person
entitled to cast the vote for the unit shall be designated
by a certificate signed by all of the record owners of the
unit and filed with the Secretary of the Assoclation. 1If
a unit is owned by a corporation, the officer or employeec
thereof entitled to cast the vote for the unit shall be
designated by a certificate of appointment signed by the
President or Vice President and attested by the Secretary
or Assistant Secretary of the Association. If such a
certificate is not on file with the Secretary of the
Association for a unit owned by more than one {l) person or
by a corporation, the membership or vote of the unit con-
cerned shall not be considered in determining the re-
gquirement for a guorum nor for any purpose reguiring the
approval of the person entitled to cast the vote for the
unit. Such certificate shall be valid until revocked or
until superseded by a subsequent certificate or until a
change in the ownership of the unit concerned is effected.
A certificate designating the person entitled to cast the
vote of a unit may ke revoked by any owner thereof.

~13-
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{e} Approval or Disapproval by Unit Owners. When-
ever the approval or disapproval of a unit owner is required
upon any matter, whethexr or not the subject of an Association
meeting, such approval or disapproval shall be sxpressed by
the same person whc would cast the vote of such owner if in
an Association meeting, unless the joinder of all recoxd
owners is specifically required by this beclaration. '~

{£} Restraint upon Assignment of Shares in Assets. The
share of a member 1n the funds and assets of the Assoclation
cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his unit.

.4, Board of birectors. The affairs of the Association
shall be conducted by a Board of birectors which shall consist of
such number not less than three (3) nor more than eight (8) as
shall, From time to time, be determined and fixed by vote of a
majority of the voting rights present in any annual meeting of the
members.

.5, Indemnification. Every PBirector and every officer of
the Association shall be indemnified by the Association against
all expenses and liabilities, or any settlement thereof, including
counsel fees, reasonably incurred by or imposed upon him in connection
with any proceeding to which he may be a party, or in which he may
become involved, by reason of his being or having been a Director
or officer of the Association, whether or not he is a Director or
officer of the Association at the time such expenses are lncurred,
except in such cases wherein the Director or afficer is adjudged
guilty of willful misfeasance or malfeasance in the performance of
his duties; provided that in the event of a settlement, the in-
demnification herein shall apply only when the Board of birectors
approves such settlement and reimbursement as being for the best
interests of the Association, The foregoing rights of indemnification
shall be in addition to and not exclusive of all other rights to
which such Director or officer may be entitled.

.6. Limitation of Liability. Notwithstanding the liability
of the Association to maintain and repair parts of the condominium
property, the Association shall not be liable for injury or damage
caused by a latent condition of the property to be maintained and
repaired by the Association, nor fon injury or damage caused by
the elements, or other owners Or personis.

.7. By-Laws. By-Laws of the Association shall be in the
form attached as Exhibit "p" hereto.

13. Insurance.

ITnsurance {other than title insurance} whiqh shgll be carried
upon the condominium property and the property of’ the unit owners
shall be governed by the following provisions:

.1. Authority to Purchase. All insurance policies upon
the condominium property shall be purchased by the Association in
the name of the Association as trustee for each of the unit owners
in the percentages of ownership set forth in the Declar;t;on, and
their mortgagees as their interest may appear, and provision shall
be made for the issuance of certificates of mortgage endorsements to

~14-
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the mortgagees of unit owners. Such policies shall be depositeq
with the Association. A unit owner may, at his own expense,
additionally insure his own unit for his own benefit, provided
such additional insurance upon his unit be placed with the
Agsgciapionfs insurance agent; and provided, further that any
diminution in insurance proceeds to the Association resulting
from the existence of such other inpsurance shall be chargeable
to the owner who acquired such other insurance; who shall be
liable to the Association to the extent of any such diminution
and/or loss of proceeds. A unit owner may obtain at his own
expense insurance coverage upon his own personal property, and
such other coverage, including personal liability, as he may

desire,

2. Coverage.

(a) Casualty. All buildings and improvements
upon the land and all personal property cemprising the
condominium property shall be insured with a single
insurance agent in an amount sufficient to avoid
application of a co-insurance clause, but not without
deduction for depreciation, as determined annually
by the Board of Directors of the Association. If
reasonably available, the policy or policies shall
contain a stipulated amount clause, or determinable
cash adjustment clause, or similar clause to permit
a cash settlement covering specified value in the
event of destruction and a decision not to rebuild.

(1) Ldss or damage by fire and other
hazards covered by a standard exztended coverage

endorsements; and

(1i) Such other risks as from time to time
shall be customarily covered with respect to
buildings similar in construction, location and
use as the buildings on the land, including but
not limited te water damage, vandalism, and
malicious mischief, and flood insurance.

{b) Public TLiability in such amounts and with
such coverage as shall be required by the Board of

Directors of the Asscciation.

{c} Workmen's Compensation policy, if needed to

meet the reqguirements of the law.

(d} ©Other Insurance. The Board may purchase and
maintain in force debris removal insurance, fidelity bonds,
and other insurance and/or bonds as it may deem necessary,
The Board is authorized to provide coverage for payment
of maintenance charges on behalf of an owner whose unit is
rendered uninhabitable by a peril insured against, and to
absolve such an owner of the obligation to pay malntenance
charges to the extent that the same are offset by proceads

from such coverage.

(e} Revision. Insurance coverages will be analyzed
by the Board, or its representative, at least every five (5}
years from the date hereof, and the insurance program re-

vised accordingly.

-15~
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.3. Provisions. Every such policy of insurance shall in
substance and effect:

(a) Provide that the liability of the insuror ]
thereunder shall not be affected by, and that the i
insuror shall not claim any right of set-off, counter-
claim, apportionment, proration, or contribution by
reason of any other insurance obtained by or for any
apparent owner,

{b}) Contain no provision relieving the insuror
from liability for a loss occurring while the hazard
to such building is increased, whether or not within
the knowledge or control of the Association, or because
of any breach of warranty or condition or any other
act or neglect by the Association or any unit owner
or any cther persons under either of them.

(c} Provide that such policy may not be cancelled
(whether or not requested by the Association) except by
the insuror giving at least thirty ({30) days prior
written notice thereof to the Association, the fee
owner, and every other person in interest who shall
have requested such notice of the insuror.

{d} Contain a waiver by the insuror of any
right of subrogation to any right of the Association
or either against the owner or lessee of any unit; and
/

{e) Contain a standard mortgage clause which shall:

(i} Provide that any reference to a mortgagee
in such policy shall mean and include all holders
of mortgages of any unit, whether or not named
therein; and

(ii) Provide that such insurance as to the
interest of any mortgagee shall not be invalidated
by any act or neglect of the Association or unit
owners or any persons under any of them; and

{iii) Waive any provision invalidating such
mortgagee clause by reason of the failure of
the mortgagee to notify the insuror of any
hazardous use or vacaney, any requirement that
the mortgagee pay any premium thereon, and any
contribution clause.

.4. Premiums. Premiums upon insurance policies purchased

by the Association shall be paid by the Association as a common expense,

.5. Insurance Trustee; Share of Proceeds. All insurance
pelicies purchased by the Association shall be for the benefit of the
Association and the unit owners and their mortgagees as the interests
may appear, and shall provide that all proceeds covering casualty
losses shall be paid to the Association, as Trustee for each of the
unit owners in the percentages established by the Declaration, which
said Association, for the purpose of these provisions, is herein
referred to as the Insurance Trustee, The duty of the Insurance

~]16~
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Trustee shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated herein and for the
benefit of the unit owners and their mortgagees, as follows;

{a) Commen Areas angd Facilities. Proceeds on
account of damage to common areas and faciltities --
an undivided share for each unit owner, such share
being the same as his undivided share in the common
areas and facilities appurtenant to his unic.

{b}) Units. Proceeds on account of units shall
be held for the owners of damaged units in proportion
to the cost of repairing the damage suffered by each
unit owner, which cost shall be determined by the
Association,

) {c) Mortgages, In the event a mortgagee endorse-
ment has been issued as to a unit, the share of the
unit owner shall be held in trust for the mertgagee
and the unit owner as their interest may appear,

.6. Distribution of Proceeds. If the damage for which
the proceeds a¥é paid is to be repaired or reconstructed, the proceeds
shall be used to defray the cost thereof as elsewhere provided. any
proceeds remaining after defraying such costs shall be distributed
to the beneficial owners, remittances to unit owners and their
mortgagees, being payable jointly to them. This is a covenant for
the benefit of any mortgagee of a unit and may be enforced by him.

)

-7. Association as Agent. The Association is hereby
irrevocably appointed as agent for each unit owner to adjust ail
claims arising under insurance policies purchased by the Association,
and to execute and deliver releases upon the payment of claims.

14. Reconstruction or Repair after Casualty.

In the event of the damage or destruction of all or part of
the property, then, unless it be determined by a vote of one hundred
{100%) percent of the cwners and one hundred (100%) percent of all
record owners of liens on the units not to repair or reconstruct
such damaged or destroyed property, the following provisions shall

apply:

09CT 19 SL00 5

1. Reconstruction or Repair. If any part of the
condominium property shall be damaged by casualty, it shall be re-
constructed or repaired.

(a) Common Areas and FPacilities. If the damaged
improvement is a common area or faciiity, the damaged
property shall be constructed, replaced or repaired,

(b) Building.

(i) Partial pestruction. If the damaged
improvement is part of a building, the damaged
property shall be reconstructed or repaireqd.

(ii) Total Destruction, If a building is
so damaged that the same 1is untenantable, the
building shall be reconstructed.
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. (c} Plans and Specifications. Any such reconstruc-
- tion or repair must be substantially in accordance with
the plans and specifications For the original building,
Or as the building was last constructed, or according to
pl?ns approved by the Board of Directors of the Association,
which approval shall not be unreasonably withheld, B

) -2. Responsibility. If the damage is only to those parts
of a unit for which the responsibility of maintenance and repair is
that of a unit owner, then the unit owner shall be responsible for-
the reconstruction and repair after casualty. In all other instances,
the responsibility for reconstruction and repair after casualty shall
be that of the Association.

3. Estimates of Costs. Immediately after a casuvalty
causing damage to property for which the Association has the respon-
sibility of maintenance and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or repair
S0 as to place the damaged property in condition as good as that
before the casualty. ’

-4. Assessments., If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the Association, assessments shall be made against the
unit owners who own the damaged property, and against all unit
owners in the case of damage to common areas and facilities, in
sufficient amounts to provide funds to pay the estimated costs,
If at any time during reconstruction and repajir, or upon com-
pletion of reconstruction and repair, the funds for the payment
0f the costs thereof are insufficient, assessments shall be made
against the unit owners who own the damaged property, and against
all unit owners in the case of damage to common areas and facilities,
in sufficient amounts to provide funds for the payment of such costs.
S5uch assessments against unit owners for xeconstruction and/or
repair of damages to units shall be in proportion to the cost of
reconstruction and repair of their respective units. Such assess-
ments for reconstruction and/or repair of damage to common areas
and faciljities shall be in proportion to the owner's share in the

comnon areas and facilities.

.5, Construction Funds. The funds for payment of costs
of reconstruction and repair affer casualty for which the Association
is responsible which shall consist of proceeds of insurance held
by the Insurance Trustee and funds collected by the Association from
assessment against unit owners, shall be disbursed in payment of
such costs in the following manner:

(a) Association. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the
Associaticon from collections of assessments against the
unit owners on account of such casualty, shall constitute
a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following

manner:

{1) Unit Owner. The portion of insurancg o
proceeds representing damage for which Iespon§1blllty
of reconstruction and repair lies with the unit
owner shall be paid by the Insurance Trustee to the
unit owner, or if there is a mortgagee endorsement,
then to the unit owner and the mortgagee jointly.

18-
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{ii}) Association - Lesser Damage. If the
amount of the estimated coOsts of reconstruction
and repair which is the responsibility of the
Association is less than the total of the annual
assessments for recurring expense to be made
during the year in which the casualty occurs,
then the construction fund shall be disbursed in
payment of such costs upon the order of the
Association; provided, however, that upon re-
guest te the Insurance Trustee by a mortgagee
which is a beneficiary of an insurance policy
the proceeds of which are included in the con-
struction fund, such fund shall be disbursed in
the manner hereinafter provided for the recon-
struction and repair of major damage.

(iil) Association - Major Damage. If the
amount of estimated costs of reconstructicon and
repair which is the responsibility of the Association
is more than the total of the annual assessments
for recurring expense to be made during the year
in which the casualty occurs, then the construction
fund shall be disbursed in payment of such costs
in the manner required by the Board of Directors
of the Association and upon approval of an
architect qualified to practice in Alabama and
enployed by the Association to supervise the work.

(iv) Surplus. It shall be presumed that the
first moneys, disbursed in payment of costs of re-
constructicn and repair shall be from insurance
proceeds; and if there is a balance in the con-
struction fund after payment of all costs of
reconstruction and repair for which the fund is
established, such balance shall be distributed
to the beneficial owners of the fund in the
manner elsewhere herein provided.

15. Use Restrictions.

The use of the property of the condominium shall be in
accordance with the following provisions:

.1. Single Family Residences. The condominium property

shall be used only for single family residences, and for the furnishing

of services and facilities herein provided for the enjoymentlof such
residences. Each of the units shall be occupied only by a single
family and its guests as a residence and for no other purpose.

.2. HNulsances. No nuisances shall be allowed upon the
condominium property nor any usé or practice which is the source of

annoyance to residents or which interferes with the peaceful possession

and proper use of the property by its residents. A%l_parts of the
property shall be kept in a clean and sanitary condition apd no
rubbish, refuse or garbage allowed to accumulate nor any fire hazard
allowed to exist,

.3. Lawful Use. No immoral, improper, offensive ox
unlawful use shall be made of the condominium property nor any part
thereof; and all valid laws, zoning ordinances, and regulations of
all governmental bodies having jurisdiction thereof shall be observed.
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The responsibility of meeting the reguirements of governmental
hodies which reguire maintenance, modification or repair of the
condominjum property shall be the same as the responsibility for

the maintenance and repair of the property concerned. No commercial
use, except as set forth in paragraph .4,

e
Lo

.4. Leasing. After approval by the Association as
elsewhere reguired, entire units may be rented provided the
occupancy is only by the lessee and his family and guests. No
individual rooms may be rented and no transient tenants may be
accommodated. '

.5. Rules and Regulations. Reasonable Rules and Reqgulations
concerning the use of the condominium property may be made by the
DEVELOPER and amended from time to time by the Board cof Directors
of the Association; provided, however, that all such amendments
thereto shall be approved by not less than a majority of the votes
of the Association before such shall become effective. Members
nct present at meetings considering such Rules and Regulations or
amendments thereto may express their approval or disapproval in
writing. Copies of such Rules and Regulations or amendments
thereto shall be furnished by the Association to all unit owners
and residents of the condominium upon request.

.6 Proviso. Provided, however, that until the DEVELOPER
of the condominium has completed and sold all of the units of the
condominium or until February, 1996 , or until DEVELOPER elects
to terminate its control of the condominium, whichever shall first
occur; and provided, further, that until the DEVELOPER of the
condominium has completed and sold eightypercent (80%} of the
aggregate of all the units of the condominium or until four {4)
years after the date of the filing of the certificate by the
DEVELOPER, or until the DEVELOPER elects to terminate its control
over the condominium, whichever shall first occur; neither the
unit owners nor the occupants shall interfere with the completion
of the contemplated improvements and the sale of the units.
DEVELOPER may make such use of the unsold units and of the common
areas and facilities as may facilitate such completion and sale,
including but not limited to the showing of the property and the
display of signs,

16. Maintenance of Community Interests. In order to maintaip
a community of congenial residents, preserve the financial stability
of the condominium regime,.and protect the value of the units, the
transfer of condominium parcels by any owner other than the DEVELOPER
shall be subject to the following provisions so long as the condominium

shall exist:

.1. Transfers Subject to Approval.

(a) Sale. No unit owner may dispose of a
condominiuin unit or any interest therein by any
sale without approval of the Assocliation, except
to another unit owner.

{b) Lease. HNo unit owner may dispose of a
condominium cnit or any interest therein by lease
without approval of the Association, except to
another unit owner.
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‘ (¢) Gift. If any unit owner shall acguire
- his title by gift, the continuance of his ownership

of his condominium unit shall be subject to the
approval of the Association,.

(d) Devise or Inheritance. If any unit owner
shall acquire his title by devise or inheritance,
the continuance of his ownership of his condominium
unit shall be subject to the approval of the Association.

{e] Other Transfers. If any unit owner shall
acquire his title by any manner not heretcfore con-
sidered in the foregoing subsections, the continuance
of his ownership of his condominium unit shall be
subject to the approval of the Association.

' . 2. _Apprcval by Association. The approval of the Association
which is reguired for the transfer of condominium units shall be ob-
tained in the following manner:

{a) HNotice to Association.

{i) Sale. A unit owner intending to make a
bona fide sale of his unit or any interest therein
shall give to the Association at least thirty (30)
days written notice of such intention, together
with the name and address of the intended purchaser
and such other information concerning the intended
purchaser as the Association may reasonably require.

(ii) Lease. A unit owner intending to make
a bona fide lease of his unit or any interest
therein shall give to the Association notice of
such intention, together with the name and address
of the intended lessee, such other information
concerning the intended lessee as the Association
may reasonably require, and an executed copy of
the proposed lease,

{iii)} Gift, Devise or Inheritance; Other
Transfers. A unit owner who has obtained his title
By gift, devise, or inheritance, or by any other
mannpner not heretofore considered, shall give to the
Association notice of the acquiring of his title,
together with such information concerning the unit
owner as the Association may reasonably require,
and a certified copy of the instrument evidencing
the owner's title.

VOET 19 940005

{iv) Failure to Give Notice, if the notice to
the Association herein required 1s not given, then at
any time after receiving knowledge of a transaction
or event transferring ownership or possession of a
unit, the Association, at its election and without
notice, may approve or disapprove the transaction
or ownership. If the Assoclation disapproves the
transaction or ownership, the Association sball pro-
ceed as if it had received the reguired notice on
the date of such disapproval,
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(b) Certificate of Approval.

(1} Ssale. If the proposed transaction is
a sale, then within thirty (30) days after receipt
of such notice and information the Association must
either approve or disapprove the proposed trans- .
action. If approved, the approval shall be stated:
in a certificate executed by the President or
Secretary in recordable form and shall be delivered
to the purchaser.

(ii) Lease. If the proposed transaction is
a lease, then vithin thirty (30) days after receipt
of such notice and information, the Assoceciation
must either approve or disapprove the proposedg
transaction. If appreoved, the approval shall be
stated in a certificate executed by the President
or Secretary in recordable form and shall be de-
livered to the lessee.

(iii) Gift, Devise or Inheritance: Other
Transfers. If the unit owner giving notice hAs ac-
quired his title by gift, devise or inheritance, or
in any other manner then within thirty (30) days
after receipt of such notice and information, the
Association must either approve or disapprove the
continuance of the unit owner's ownership of his
unit. If approved, the approval shall be stated
in a certificate executed by the President or
Secretary in recordable form and shall be delivered
to the unit owner,

{c) Approval of Corporate Owner or Purchaser.
Inasmuch as the condominium may be used only for residential
purposes, and a corporation cannot ocecupy a unit for such
use, if the unit owner or purchaser of a unit is a
corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons to use or
occupy the unit he also first approved by the Association.

.3. Disapproval by Association. If the Association shall

disapprove a transfer of a unit; the matter shall be disposed of in
the following manner:

{a) Sale. If the proposed transaction is a sale,
then within sixty (60) days after notifying the unit
owner of such disapproval, the Association shall deliver
or mall by certified mail to the unit owner an cffer to
purchase either by the Association, or by a purchaser
approved by the Association, and te whom the unit owner
must sell the unit upon the following terms:

(i) At the option of the purchaser to he
stated in his offer, the price to be paid shall
be that stated in the disapproval contract to
sell, or, if less, then the fair market value,
determined by arbitration in accordance with the
then existing rules of the american Arbitration
Association, who shall base their determination
upon an average of their appraisals of the unit;
and a judgment of specific performance of the
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sale upon any award rendered by the arbitrators
may be entered in a court of competent juris-
diction. The expense of the arbitration shall
be paid by the purchaser.

{(ii) The purchase price shall be paid in
cash.

(iii} The sale shall be closed within ten
(10) days following the determination of the sale
price, ’

(iv) If the Association shall fail to purchase
or to provide a purchaser as herein required, then
notwithstanding the disapproval, such transfer
of ownership shall be deemed to have been approved,
and the Association shall furnish a certificate
of approval as elsewhere provided.

.4. Unit Mortgage. No unit owner may mortgage his unit nor
any interest therein without the approval of the Association except
to a bank, life insurance company, a savings and loan association,
or the Federal Natiocnal Mortgage Association, like governmental
groups or assigns. The approval of any other mortgage may be upocn
conditions determined by the Association or may be arbitrarily with-
held.

.5, Blanket Mortgage. HNotwithstanding any other provisions
of this bDeclaration or the By-lLaws, the entire condominium property
or some or all of the units included therein may be subjected to a
single or blanket mortgage constituting a f£irst lien thereon created
by a recordable instrument executed by all of the owners of the
property or units covered thereby. The instrument creating any such
mortgage shall provide a method whereby any unit owner may obtain
a release of his unit from the lien of such a mortgage, and a sat-
isfaction and discharge in recordable form, upon payment to the
holder of the mortgage of a sum equal to the proportionate share
attributable to his unit of the then outstanding balance of unpaid
principal and accrued: interest and any other charges then due and
unpaid, which proporticnate share attributable to each unit shail
be the proportion in which all unit owners whose units are then
subject to the lien of such mortgage owp among thewmselves the common
elements and the private elements as provided in the Declaration,
or suwch other reasonable proportion as shall be specifically pro-
vided in the mortgage instrument; and such mortgage may contalin
provisions for converting the same to individual mortgages on the
individual units included therein.

6. Exceptions. The foregoing provisions of this section
entitled "Maintenance OF Community Interests® shall not apply to a
transfer to or purchase by any holder of the mortgage which comes
into possession and title of the unit as a result of owning a
mortgage upon the unit concerned, and this shall be so whether
the title is acquired pursuant to the remedies provided in the
mortgage, or foreclosure or the mortgage, or deed from the mortgagor
in lieu of foreclosure; nor shall such provisions apply to a transfer,
sale or lease by such holder of the mortgage which so acgquires
its:title. Neither shall such provisions require the approval of
a purchaser who acquired the title to a unit at a duly advertised
public sale with open bidding as may be provided by law, sgch as
but not limited to execution sale, foreclosure sale, judicial sale
or tax sale.
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7. Unauthorized Transactions. Any sale, mortgage or
lease which is not authorized pursuant fo the terms of this
Declaration shall be void unless subsequently approved by the
Association,

.8. HNotice of Lien or Suit.

{a) Notice of Lien. A unit owner shall give
notice to the Association of every lien upon his unit
other than for permitted mortgages, taxes and special
assessments, within five (5) days after the owner's
receipt of notice thereof.

(b} Notice of Suit. A unit owner shall give
notice to the Association of every suit or other
proceeding which may affect the title to his unit,
such notice to be given within five (5) days after
the unit owner receives knowledge thereof.

{c) Failure to Comply with this subsection
concerning liens will not affect the validity of
any Jjudicial sale,.

17. Compliance and Default.

Each unit owner shall be governed by and shall comply with
the terms of the condominium documents and regulations as they may
be amended from time to time. A default shall entitle the
Association or other unit owners to the following relief in addition
tc the remedies provided by the Condominium Ownership Act:

.1. Negligence. A unit owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary
by his act, negligence or carelessness or by that of any member of
his family or his or their guests, employees, agents or lessees,
but only to the extent that such expense, 1s nol met by the proceeds
of insurance carried by the Association. Such liability shall in-
clude any increase in fire insurance rates occasioned by use, mis-
use, occupancy, or abandonment of a unit or its appurtenances.

.2. Costs and Attorneys' Fees. In any proceeding arising
pecause of an alleged default by a unit owner, the prevailing paxty
shall be entitled to recover the costs of the proceeding and such
reasonable attorney fees as may he awarded by the court.

.3. No Waiver of Rights. The failure of the Association
or any unit owner to enforce any covenant, restriction, or other
provision of the Condominium Ownership Act, this peclaratios, the
By-Laws, or the Rules and Regulations shall not constitute a walver
of the rights to do so thereafter.

18. Covenant Against Partition,

There shall be no judicial or other partition of the project
or any part thereof, nor shall DEVELOPER OY any Person acquirigg.any
interest in the project or any part thereof seek any such partition
unless the project s been removed from the provisions of the
condominium Ownership Act, as in sald Act provided.
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19. Amendment.

This Declaration of Condominium and the By-Laws of
PHOENIX IV ASS50CIATION, INC,., may be amended in the following manner:

-1. MNotice. Notice of the subject matter of tha proposed
amendment shall be Included in the notice of any meeting at which a
proposed amendment is considered.

-2, Resolution, A resolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Association
or by mewbers having not less than ten percent (10%) of the total
percentage values of those votes entitled to bhe cast at a meeting,
and after being so proposed and thereafter approved by one (1) of
such bodies, it must then be approved by the other to become
effective. Directors and members not present at the meetirgcon-
sidering the amendment may express their approval or disapproval
in writing, provided such approval or disapproval is delivered to
the Secretary at or prior to the meeting. Such approvals must be
by not less than a majority of the birectors and by not less than
a two-thirds of the votes of the Association; provided, however,
that any such amendment sha.l have been approved in writing by
all mortgagees who are the holders of the mortgages which liens
on the units of the approving owners; and provided, further, that
every amendment that alters the percentage of undivided interest
of an owner in the common areas and facilities or that alters or
impairs any common area and facility or any easement or hereditament
shall require the unanimous approval of all such owners and all
such mortgagees.

!

-3. Recording. A copy of each amendment shall be certified
by the President and Secretary of the Association as having been
duly adopted and shall be effective when recorded in the office of
the Judge of Probate of Baldwin County, Alabama.

-4. Agreement. In the alternative, an amendment may be
made by an agreement signed and acknowledged by all of the record
owners, including first mortgagees, of units in the condominium in
the manner required for the execution of a deed, and such amendment
shall be effective when recorded in the office of the Judge of
Prohate of Baldwin County, Alabama.

.3. Proviso. Provided, however, that no amendment shall
discriminate against any unit owner nor against any unit or class or
group of units, nor change any condominium unit nor- increase the
owner's liability for common expenses unless the record owner thereof
and all record owners of liens thereon shall join ia the execution
of the amendment.

.6. Provisions Pertaining to the Developér,

{a} Notwithstanding any other provisions herein
contained, for so long as the DEVELOPER continues to
own any of the units, the DEVELOPER reserves the.un-
restricted right to sell, assign or lease any unit
which it continues to own after the recor@inq or
filing of this Declaration, and to post signs on the

condominium property.

(b} Provided, however, that until the DEVELOPER
of the condominium has completed and sold all of the
units of the condominium or until Febrvary 1 , 1996,
or until DEVELOPER elects to terminate its control of
the condominium, whichever shall first occur; and

Y-
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provided, further, that until the DEVELOPER of

.~ the condominium has completed and sold seventy-five percent
(75%) of the aggregate of all units of the condominium, '
or until the DEVELO®ER elects Lo terminate its control
over the condominium, whichever shall first occur, the . ..
following additional provisions shall be deemed to he
in full force and effect:

(1) The DEVELOPER reserves the right
to amend the By-Laws of the Assaciation.

{ii) The Directors of the Association
shall be designated by the DEVELOPER and such
birectors as may be so designated need not be
unit owners.

(c) HNone of the provisions in this paragraph con-
tained shall be construed so as to relieve the DEVELOPER
from any obligations of a unit owner to pay assessments
45 to each unit owned by it, in accordance with the
condominium documents.

20, Proportionate Changes in Common Expenses, Common Surplus,
and Voting Rights.

In the event of any one {1} or more of the units are not
rebuilt by reason of the loss of lands as a result of destruction,
condemnation or otherwise, and therefare the number 0of units is
reduced, or in the event the number of units is reduced because
{a) the Association has become the owner of a unit by foreclosure
of its lien as heretofore provided, or (b} an entity has acquired
title to a unit as a result of owning a mortgage upon the unit con-
cerned, whether by deed from the mortgagor or through foreclosure
proceedings, then the proportionate share of the comnon expenses
and of the common surplus and the voting rights of each unit shall
be increased by adding to each remaining unit their proportionate
pexrcentages of ownership out of the percentages of ownership of
the uvnits so0 reduced,

HECT 19 SLO0 IsIN

21, Termination.

The condominium may be terminated in the manner provided by the
Alabama’ Uniform Coadominium Act; provided, however, that, in the
event of termination, each unit shall be subject tc the payment
of a share of the common expenses as heretofore defined, subject
to increase as provided in paragraph 20 hereof.

22. Eminent Domain.

1.1, Partial Taking Without Direct Effect'on Units. If
part of the condominium shall be taken or condemned by any agthqrity
having the power of eminent domain in such manner that no unit is
taken, compensation and damages for and on account of the tak}ng of
the common elements, exclusive of compensation for consequgntlal
damages to affected units shall be payable to the Associatlgn as
Trustee for all unit owners and mortgagees of record according to
the loss or damayes to their respective interests in such_common
elements. The Association, acting through its Board of Directors,
shall have the right to act on behalf of the un%t owners with re-
spect to the negotiation and litigation of the issues with %espgct
to the taking and compensation affecting the common elementsi w%th—
out limitation of the right of the unit owners to represent their
own interests. Such proceeds shall be paid to the Association
and shallbe used promptly to the extent necessary for restirl?g
or replacing improvements so taken on @he remaining pripertyong
a substantial compliance withh the original plans and elevat:




of the improvements as soon as possible and so as to restore

the general value of the condominium. In the event such restoration
or reconstruction is impossible or impractical, or in the event
there is an award in excess of the amount necessary to so sub-—
stantially restore or reconstruct the common elements, the amount.
of such award or the excess, as the case may be, shall be dig-
tributed by the Association to the unit owners in proportion

to their share of undivided interest in the common elements,

Nothing herein shall be deemed to prevent unit owners whose units
are affected by the taking or condemnation from joining inm the
condemnation proceedings and petitioning on their behalf for

damages relating to loss of value of the affected units, or

personal improvements therein, exclusive of damages related to

the taking of common elements. In the event the condemnation

award does not allocate damages to specific units, but includes

an award for reduction in value of the units without such allocation,
the award shall be distributed to the affected unit owners and
mortgagees of record in proportion to each unit owner's undivided
interest in the common elements.

2. Partial or Total Taking Directly Affecting Units. 1IF
part or all of the condominium shall be taken or condemned by any
authority having the power of eminent domain in such manner that
any unit or part thereof is taken, the Association shall have the
right to act on behalf of the uail owners with respect to common
areas as in subsection .l. of this paragraph 22, and the proceeds
shall be used or distributed as outlined therein. ‘“he Association,
acting through its Board of Directars, shall have the right to act
on behalf of the unit owners affected with respect to the negotiation
and litigation of the issues with respect to the taking and com-
pensation affecting the taken area, without limitation on the
right of the unit owners to represent their own interests. The
awards so made shall be used by the Association first to restore
the units and improvements on the remaining common elements in
the same manner as provided for restoration or reconstruction under
paragraph 14 of this Declaration, to the extent possible attempting
to rebuild buildings containing new units of the same number, size,
and basic plan as theunits teken, and with any excess award dis-
tributed as provided in subsection .1l. of this paragraph 22. 1In
the event that the Board of Directors determines that such a taking
so removed land and buildings containing units that they cannot
effectively restored or replaced substantially in compliance with
the building plans, and unless seventy-five percent {75%) of the
units vote to accept an alternative plan, the award shall be dis-
tributed as provided in subsection .1. of this paragraph 22.

.3. MHNotice to Mortgagees. The Board of Directors,
immediately upon having knowledge of the institution or threat of
institution of any proceedings or other action with respect to the
taking of condominium units, the common elements, or any portion of
any condominium unit or common elements in cgndemnatlov, eminent
domain or other proceeding or actions involvihg any unit of
government or other entity having the power of eminent domain,
shall notify mortgagees holding liens of record on any of the
units, Any such mortgagee may, at its option, anq if perm%tted
by law, participate in any such procgeding; or actions ox, in
the event, may at its option, participate in negotiations in
connection therewith, but shall have no okligation so to do.

_27_
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23. Table and Headings,

“ This table of contents and headings used in this
Declaration have been inserted for convenience and do not con-
stitute matter to be construed in interpretation.

24, Severability,

*he invalidity in whole or in part of any covenant or
restriction, or any section, subsection, sentence, clause, phase
or word, or cther provision of this bDeclaration of Condominium and

the By-Laws of the Association shall not affect the validity of
the remaining portions thereof,

IN WITNESS WHEREQOF, the said BRETT REAL ESTATE, ROBINSON
DEVELOPMENT COMPANY, INC,, has caused THESE PRESENTS to ba executed

by its officers, all thereunto duly authcrized, this day and year
first above written.

BRETT REAL ESTATE,
ROBINSON DEVELOPMENT COMPANY,INC.

Byaxh_jZZ%Z;ﬂﬁuL/ Cf? 4}<§;a2323r-ﬂd

Its: 7*%%4,Q)

ATTEST: /

By=LJiﬂ2*Lwﬂﬁ n;?42§2i£A<47T7;;414

- Tts: See. pdmems-

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned, a Notary Public in‘agg f9r sald County and

State, hereby certify that 3 sow ce. .~ £ F7 L7 . as

P ear and el il oy s o Ay (),
a5 S, oo e 7, of BRETT REAL, ESTATE, ROBINSON' ¢
DEVELOPHMENT COMPANY, INC., a corporation, and who are known to me,
acknowledged before me on this day that, being informed of ?he
contents ¢f the above and foregoing, as such officers and with
full authority, they executed the same voluntarily for and as the
act of said corporation on the day the same bears date.

-

Given under my hand and seal this 2/ day Ofaghﬂfnacf&&izl )

A\ i;-“

1994. : SR o
R o P
J : & - out
/j[ﬁ/?-(’-‘/ﬂ»f. t_f-'t_.{.-‘.,." R _.F;j’—m'lg‘ i

NOTARY PUBLIQ’i;ﬂ 5 8

o T Ry

, ,‘}}/ Hgy | B e

THIS INSTRUMENT PREPARED BY:
MICBAEIL J. SALMON

.0, Box 162

Gulf Shores, AL 36547
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EXHIBIT "A"

LOT 11 AND THE WEST HALF OF LOT 12, BLOCKX "B", QF
SUBDIVISION 2 OF FRACTIONAL SECTION 18, TOWNSHIP ¢
SOUTH, RANGE 5 EAST, AS RECORDED IN MAP BOOX 5, PAGE

133 IN THE RECORDS OF THE PROBATE COURT OF BALDWIN
COUNTY, ALABAMA.
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EXHIBIT C

A 72 UNIT
CONDOMINIUM DEVELOPHMENT
BY
BRETT/ROBINSON
ORANGE BEACH, ALABAMA

UNIT SQUARE FLOOR CEILING % OF

NUMBER FOOTAGE ELEVATION ELEVATION OWNERSHIP
GAal 1400 13.42 21.45 1.5866
GC2 807 13.42 21.45 L9145
GAS 1400 13.42 21.45 1.5866
19:91 1400 22.00 32.32 1.5866
1C2 807 22.00 32.32 .9145
1L3 441 22.00 32.32 . 4987
1B4 1100 22.00 32.32 1.2466
1A5 1400 22.00 32.32 1.5866
221 ~ 1400 +2.87 40.91 1.5666
2C2 BO7 32.87 40.91 L9145
2D3 1407 132.87 40.79 1.5945
2B4 1100 32.87 40.91 1.2466
2A5 1400 32.87 40.91 1.5866
3A1 1400 41 .46 49.49 1.58¢66
3C2 BO7 : 41.46 49.49 . 9145
3D3 1407 41.46 49,37 1.5945
3B4 1100 : 41.46 49.49 1.246%6
3A5 1400 41.46 49,49 1.5866
471 1400 50.04 58.07 1.5866
4C?2 807 50.04 58.07 L9145
4Dn3 1407 50.04 57.85 1.5945
4B4 1100 50.04 58.07 1.2466
4A5 1400 50.04 58.07 1.5866
5A1 1400 58.62 66.66 1.5866
5C2 BO7 58.62 66.66 - | .9145
5D3 1407 58.62 b6.54 1.5845
5B4 1104 58.62 66.66 1.2466
5A5 1400 58.62 66.66 1.5866
6A1 1400 67.21 75.24 . 1.5866
6C2 807 67.21 75.24 9145
6D3 1407 67.21 75.12 1.5945
6B4 1100 57.21 72.24 1.2466
6A5 1400 67.21 75.24 1.5866
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UNIT SQUARE FLOCR CEILING % OF

HUMBER FOOTAGE ELEVATION ELEVATION OWNERSHIP
7A1 1400 75.79 83.82 1.5866
7C2 807 75.79 83.82 .9145
7D3 1407 75.79 83.70 1.5945
7B4 1100 75.79 83.82 1.2466
TAS5 1400 75.79 83.82 1.5866
8A1 1400 84.37 92.41 1.5866
8C2 807 - B4.37 92.41 .9145
8D3 1407 84,37 92.29 1.5945%
8B4 1100 84.37 92.41 1.2466
8A5 1400 84.37 92.41 1.5866
9A1 1400 92.96 100.99 1.5866
9C?2 807 92.96 100.99 L9145
D3 1407 22.96 ° 100.87 1.5845
9B4 1100 92.96 100.99 1.2466
9A5 1400 32.96 100.99 1.5866
10A1 " 1400 101.54 109.57 1.5866
10C2 807 161.54 109.57 .9145
10D3 1407 %01.54 109.45 1.5945
10B4 1100 101.54 109.57 1.2466
10AS 1400 101.54 109.57 1.5866
11A1 1400 110.12 118.16 1.5866
11C2 807 110.12 118.16 .9145
11D3 1407 110.12 118.04 1.5945
1184 1100 110.12 118.16 1.2466
11a5 1400 110.12 118.16 : 1.5866
12A1 1400 118.71 127.88 1.5866
12C2 807 118.71 127.88 .9145
12D3 1407 118,71 127.76 1.5945
12B4 1100 118.71 127.88 1.2466
12A5 1400 118.71 127.88 1.5866
14A1 1400 128.43 137.61 1.5866
14C2 807 128.43 137.61 © - - .9145
14D3 1407 128,43 137.49 1.5945
1484 1100 128.43 137.61 1.2466
1475 1400 128.43 137.61 1.5866
15A1 1400 138.43 147.34 1.5866
15C2 807 138.43 147.34 L9145
15D3 1407 138.43 147.22 1.5845
15B4 1100 138.43 147.34 1.2466

15A5 1400 138.43 147.34 1.5866
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PHOENIX IV
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15al1 15C2 15D3 15B4 15A5
14A1 14C2 1403 1484 1435
12a1 12C2 1203 12B4 12A5
1iA1 11¢C2 11D3 11B4 11A5
10A1l 10C2 10D3 10B4 10A5
9a1 9C2 9D3 9B4 9A5
8A1 8C2 8D3 8B4 845
!
7Al 7C2 i D3 1B4 7R85
641 6C2 6D3 6B4 6A5
5A1 5C2 5D3 5B4 545
481 4c2 4D3 4B4 4A5
3Aa1 3C2 3n3 3B4 3A5
2A1 2C2 2D3 2B4 , 285
1Al ic2 11.3 1B4 1A5%
Gal Ge2 | GAS5
RV July 15, 19583
GRIDIV A = 3 BEDROOMS B = 2 BEDROOMS
D = 3 BEDROOMS C = 1 BEDROOM T



EXRIBIT "A"

LOT 11 AND THE WEST HALF OF LOT 12, BLOCK "B", OF

SUBDIVISION 2 OF FRACTIONAL SECTION 18, TOWNSHIP 9
SOUTH, RANGE 5 EAST, AS RECORDED IN MAP BOOX 5, PAGE

133 IN THE RECORDS OF THE TROBATE COURT OF BALDWIN
COUNTY, ALARAMA. !
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UNIT
NUMBER

GAL
GC2
GAS5

1Al
1cz
1L3
iB4
1A5

2a1
202
2D3
2B4
2A5

3A1
3c2
3D3
ip4
3A5

4A1
4C2
4D3
4B4
4A5

5A1
5C2
5D3
5B4
S5A5

6a1
6C2
6D3
6B 4
6AS5

SQUARE
FOOTAGE

1400
807
1400

1400
807
443

1100

1400

1400

807
1407
1100
1400

1400

807
1407
1100
1400

1400

8§07
1407
1100
1400

1400

807
1407
1100
1400

1400

8G7
1407
1100
1400

EXHIBIT C

A 72 UNIT

CONDOMINIUM DEVELOPMENT

BY

BRETT/ROBINSON
ORANGE BEACH, ALABAMA

FLOOR
ELEVATION

13.42
¢ 13.42
13.42

22.00
22.00
22.00
22.00
22.00

72.87
32.87
32.87
32.87
3z.a7

41.46
41,46
41.46
41.46
§1.46

50,04
50.04
50.04
53.04
50.04

58.62
58.62
58.62
58.62
58.62

67,21
67.21
67.21
67.21
67.21

CEILING
ELEVATICHM

21.45
21.45
21.45

32.32
32.32
32.32
32.32
32.32

40,91
40.91
40.79
40.91
40,91

49.49
49.49
49,37
49.49
49.49

58.07
58,07
57.95
58.07
58.07

66.66
66.66
66.54
66.66
66.66

75.24
75.24
75.12
72.24
75.24

% OF
OWNERSHIP

1.5866
.9145
1.5866

1.5866
L9145
4997

1.2466

1.5866

1.5666

9145
1.5945
1.2466
1.5866

1.5866

L9145
1.5945
1.2466
1.5866

1.5866

.9145
1.5545
1.2466
1.5866

1.5866

.9145
1.5945%
1.2466
1.5866

1.586%6
.9145
1.5945
1.2466
1.5866
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UNIT
NUMBER

Thl
1C2
7D3
7B4
TA5

Bal
8cz2
8D3
8B4
8a5

9a1
9cz2
9D3
984
9Aa5

10AL
16C2
10D3
10B4
10435

11A1
11C2
11p3
11B4
11A5

124a1
r2cz2
12D3
12B4
12a5

14A1
14C2
1403
14B4
14A5

15A1
15C2
15p3
1584
15A5

SQUARE
FCOTAGE

1400

807
1407
1100
1400

1400

807
1407
1100
1400

1490

807
1407
1100
1400

1490

807
1407
1100
14C0

1400

807
1407
1100
1400

1400

Bo7
1407
1100
1400

1400

807
1407
1100
1400

1400

807
1407
1100
1400

FLOOR
ELEVATION

15.7¢9
75.79
75.79
75.79
75.79

84,37
84.37
84.37
, B4.37
84.37

92.96
92.96
32.96
22.96
32.96

101.54
1G1.54
161.54
101.54
101.54

110.12
110.12
110.12
110.12
11012

118.71
118.71
118.71
l118.71
118.71

128.43
128.43
128,43
128.43
128.43

138.43
138.43
138.43
138.43
138.43

CETLING
ELEVATION

83.82
83.82
83.70
83.82
83.82

92.41
92.41
92.29
82.41
92.41

100.99
100.99
100.87
100.99
160.99

109.57
109,57
109.45
109,57
109.57

118.16
118.186
118.04
118.16
118.16

127.88
127.88
127.76
127.88
127.88

137.61
137.61
137.48
137.61
137.61

147.34
147.34
147.22
147.34
147.34

% OF
OWNERSHIP

1.58686

.9145
1.5945
1.2466
1.5B66

1.5866

.9145
1.59458
1.2466
1.5866

1.5866

.9145
1.5945
1.2466
1.5866

1.5866

.9145
1.5945
1.2466
1.5866

1.5866

.9145
1.5945
1.24686
1.5866

1.58606

.9145
1.5945
1.246606
1.5866

1.5866

.9145
1.5945
1.2466
1.586¢6

1.5866

L9145
1.5945
1.2466
l1.5866
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PHOENIX IV
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15A1 15C2 15D3 15B4 15A5
| 14A1 14¢2 14D3 : 14B4 14A5
12a1 l2¢z2 12p3 12B4 125
1ial 11c2 11p3 11B4 11A5
10A1 l10c2 1003 10B4 10A5
9A1 9C2 9D3 984 9A5
BAl‘ 8C2 8D3 8B4 BA5
7A1 1C2 7D3 184 TAS
6A1 6C2 6D3 6B4 6A5
5a1 5C2 5D3 5B4 545
4An1 4C2 403 4B4 475
3al 3C2 ip3 3B4 3A5
2a1 2C2 2?3 2B4 2A5
1Al 1c2 113 1B4 1as
Ghl GC2 GRS
R July 15, 1390

GRIDIV

3 BEDROOMS B
3 BEDROOMS ¢

2 BEDROOMS
1 BEDROOM

0non
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EXHIBIT “D"

[Ea) for e
LI PO L N1 2]
BY~LAWS Pm~0r~aJu-£?;;,,,:?r~J T 63
B e
OF JUSGE OF PAQEATE

PHOENIX IV ASSOCIATION, INC.

1. IDENTITY.

. ‘These are the By-Laws of PHOENIX IV ASSOCIATION, INC., an
asscclation organized pursuant to the Alabama Uniform Condominium
Act, 35-8A-101 et seq., Code of Alabama, as amended, for the our-
pose of administering PHOENIX IV, a condominium, located in Baldwin
County, Alabama.

i .1. The office of the Association shall be at 1145 South
Highway 59, Gulf Shores, Alabama, P.0O. Box 1727, Gulf Shores,
Alabama 36547, '

.2. The fiscal year of the Association shall be such as
may from time to time be established by the Association.

1. HEHBERS' MEETINGS.

.1. The first meeting of the unit owners to organize the
Association shall be called as soon as practicable by the Directors
of the Association after closing and conveyance of the units
commences and pregxesses, all in accord with the provisions of the
Alabama Uniform Condominium Act.

.2. Thereafter, the annual meetings of the unit owners
shall be held at the office of the Association at 10:00 a.m. , the
local time, on the third sSaturday of April of each year for the purpose
of electing Directors and of transacting any other business authorized
t0o be transacted by the members; provided, however, if that day is
a legal holiday, the meeting shall be held at the sama hour on the
next day following that is not a legal holiday.

.3. Change of Date. The time of holding the annual meeting
of members may be changed at any time pricr to fifteen (15) days
before the regular day for holding such meeting by a resolution
duly adopted by the Board of Directors or by the members, prowvided
that notice 0of such change he malled to each member of record at
such address as appears upon the records of the Association not
less than ten {10) days before the holding of such meeting; and
further provided that each annual meeting of members shall be held
within one (1) month of the date on which it should regularxly have
been held but for such change.

.4. Special members' meetings shall be held whenever
called by the President or Vice President or by a majority of the
Board of Directors, and must be called by such officers upcn receipt
of a written request from members entitled to cast twenty (20%) percent
of the votes in the Asscg¢liation.
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.5. DNotice of all members' meetings stating the time and
place and the objects for which a meeting is called shall be given
by the President or Vice President or Secretary unless waived in
writing. Such notice shall be in writing to each member at his
address as it appears on the books of the Association and shall be
mailed not less than ten (10) days nor more than sixty (60) days
prlor to the date of the meeting. Proof of such mailing shall be
given by the affidavit of the person giving the notice. Notice
of meeting may be waived before or after meetings.

-6. Voting shall be on a percentage basis and the percentage
of the vote to wiich a member is entitled is the percentage assigned
to the unit of which the member is the owner, as stated in the
Declaration of Condominium,

.7. A gquorum at mewmbers' meetings shall consist of persons
entitled to cast a majority of the votes of the entire membership.
As used in these By-Laws, the term "majority"” means fifty-one (51%)
percent of the votes in accordance with the percentages assigned
in the Declaration of Condominium.

.8. Proxies. Votes may ke cast in person or by proxy.
Proxies may be made by any person entitled to vote and shall be
valid only for the particular meeting designated therein and must
be filed with the Secretary before the appointed time ©f the meeting.

.9. Vote required to transact business. When a guorum is
present at any meeting, the holders of a majority of the voting rights
present in person or represented by written proxy shall decide on any
questions brought before the meeting, unless the guestion is one
upon which, by express provision of the statutes, the Declaration
of Condominium of the By-Laws, a different number is reguired, in
which case the express provision shall govern and control the de-
cision in guestion.

.10. Adjourned meetings. Any meeting of the Association may
be adjourned from time to time to such date and time as may be
determined by majority vote of the members presernt, whether a quorum
be present or not, without notice other than the anancuncement at the
meeting. At any adjourned meeting at which a guorum is present,
any business may be transacted which might have been transacted by
a guorum at the meeting as originally called.

.11. The order of business.at annual members’ meetings and,
as far as practical, at all other members' meetings, shall be:

(a} ¢€Call to Order,

(b} Calling of the roll and certifying of proxies,
(¢} Preof of notice of meeting or waiver of notice,
{(d} Reading and disposal of any unapproved minutes,
(e} Report of cofficers,

{£) Reports of committees,

{g) Electicn of Directors,

{h) Unfinished business,

(i) New Business,

(j) Adjournment.

.12. cCumulative Voting shall not be permitted at any meeting
of the owners.
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.13, Proviso. Provided, however, that until the Develover
has sold seventy-five (75%) percent of the units of the Condomiﬁium,
or until two (2} years after the units have ceased to be sold, or
until Developer elects to terminate its control over the Condominium,
whichever shall first occur, there shall be no meeting of the
members of the Association unless a meeting is called by the Board
of birectors.

3. BOARD OF DIRECTORS.

.1. Membership. The affairs of the Association shall he
conducted by the Board of Directors which shall consist of such
number not less than three {3) nor more than eight (8) with staggered
terms, as shall, from time to time, be determined and affixed by a
vote of a majority of the voting rights present at any annual
meeting of the members. Each Director shall be an owner of a unit,
except as provided in subparagraph .2.(d) below.

.2. Election of Directors shall be conducted in the
following manner:

(a) Directors shall be elected at the annual
meeting of the members of the Association.

{b) Except as to vacanciles created by removal
of Directors by members, vacancies in the Board of
Directors occurring between annual meetings of
members shall be filled by the remaining Directors.

(c] Any Director may be removed by concurrence
of two-thirds (2/3) aof the members of the Asscciaticn
at a special meeting of the members called for that
purpose. The vacancy thus created shall be filled
at the same meeting by the members of the Association
in the same manner as was provided for the election
of the removed Director.

(d} Provided, however, that until the Developer
of the condominium has completed and sold all of the
units of the condominium or until
or until Developer elects fo terminate its control
of the condominium, whichever shall first ocecur,
there shall be no meeting of members of the Association
unless a meeting is called by the Board of Directors;
and provided, further, that until the Developer of
the condominium has completed and sold seventy~f£ive percent
(752} of the aggregate of all of the units of the
condominium or until two (2) years after the date of
the filing of a certificate by the Develcper or until
Developer elects Lo terminate its control over the
condominium, whichever shall first occur, there shall
be no meeting of members of the Association uniess a
meeting is called by the Board of Directors.

ST 1B 9200050



.3. The term of each Director's services shall extend
until the next annual meeting of the members and thereafter until
his successor is duly elected and qualified or until he is removed
in the manner elsewhere provided.

.4. The organization meeting of a newly elected Board of
Directors shall be neld within ten (10} days of their election at
such place and time as shall be fixed by the Directors at the meeting
at which they were elected, and no further notice of orgarnization
meeting shall be necessary, provided a quorum shall be present.

.5. Regular meetings of the Board of Directcrs may be
held at such time and place as shall be determined, from time to
time, by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, telephone
or telegraph, at least three (3) days prior to the day named for
such meeting.

.6. Special meetings of the Directors may be called by the
President, and must be called by the Secretary at the written reguest
of one-third (1/3) of the votes of the Board. Not less than three
{3) days notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose of the meeting.

.7. Waiver of notice, Any Director may waive notice of a
meeting before or after the meeting, and such waiver shall be deemed
eguivalent to the giving of notice.

.8. A quorum at Directors' meetings shall consist of the
Directors entitled to cast a majority of the votes of the entire
Board of Directors. The acts of the Beard approved by a majority
of the votes present at a meeting at which a guorum is present
shall constitute the acts of the Board of Directors, except where
approval by a greater number of Directors is required by the
Declaration of Condeminium or by these By-Laws. TIf£ at any meeting
of the Board of Directors there be less than a quorum present, the
majority of those present may adjourn the meeting from time to
time until a guorum is present. At any adjourned meeting from any
business which might have been transacted at the meeting as originally
called may be transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presence of such Director
for the purpecse of determining a gueorum.
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.9. The presiding officer of Directors’ meetings shall be
the President. In the absence of the President, the Directors
present shall designate one of their members to preside.

.10. Directors shall serve without compensation, and a
Director may not be an employee of the Association,

4. POWERS AND DUTIES OF THE BOARRD OF DIRECTORS.

The Board of Directors, for the benefit of the owners, shall
have the following powers and duties:

.1. To exercise all of the powers of the Association with
respect to the operation and regulation of the condominium project
which are conferred upon the Board by the Condominium Ownership Act
or which may be conferred upon the Board by these By-Laws pursuant
to such Act, and to exercise all of the powers of the Association
which are conferred upon it by law and by its Articles of Incorporation.



i

) .2, To make contracts and incur liabilities in connection
with the exercise of any of the powers and duties of the Board.

-3. To provide or cause to be provided all goods and services

required by the By-Laws or by law, or which the Board, in its
discretion, deems necessary for the proper operation of.the con-
dominium project, or which are used in common or jointly by the
common elements and condoeminium units, in each case to the extent
such goods and services shall not be otherwise provided.

-4. To collect monthly assessments from the owners, and %o
render or cause to be rendered statements, when reguired or useful,
of any assessments which remain unpaid by any owner,

-5. To maintain a class action, and to settle a cause of
action, ¢on behalf of owners with reference to the common elements,
tne roof and structural components of a building or other improvement,
and mechanical, electrical and plumbing elements serving an improve-
ment or a building as distinguished from mechanical elements serving
only a unit; and to bring an action, and to settle the same, on
behalf of two (2) or more of the owners, as their respective
interests may appear, with respect to any cause of action relating to
the common-elements or more than one (1) condominium unit; all as
the Board deems advisable.

.6. To elect the officers of the Association and otherwise
exercise the powers regarding officers of the Association as set
forth in these By-Laws.

.7. To determine who shall be authorized to make and sign

all instruments on behalf of the Asscciation and the Board.
!

.8. To employ a management agent or manager, at a compen-—
sation established by the Board, to perform such duties and services
as the Board shall authorize, including, but not limited to, the
duties listed in this Section, and any such duties so conferred
upeon the managing agent or manager by the Board of Directors may
at any moment be revoked, modified or amplified by the majority of
the votes in a duly constituted meeting. :

.9. To designate and remove personnel necessary for the
maintenance, repair and replacement of the common elements.

.10, To procure such property and other insurance of all
kinds and such fidelity bonds as the Board deems advisable covering
officers and employees of the Association handling and responsible
for the Association's funds and perscnal property, and to procure
Directors' and officers lLiability insurance if the Board deems it
advisable; and the premium of such bonds and insurance shall be paid
by the Association as common expense.

.11. To determine policies and to adopt administrative rules
and regulations governing the details of the operation and use of the
condominium project, including the common elements, and to amend
such administrative rules and regulations from time to time as the
Board deems advisable.

.12. To designate, by resolution passed by a majority of
the whole Board, cne (1} or more committees to consist of two (2} or
more of the Directors. Any such committee, to the extent provided in
such resolution, shall have and may exercise all of the authority
of the Beard of Directors in the management cof the business and
affairs of the corporation, except where action of the full Board
of Directors is reguired by law, the Articles of Incorperaticn, the
Declaration, or the By-Laws.
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.13. To designate, by resolution adopted by a majority
of the Directors present at a meeting at which a gquorum is present,
or by the President thereuntoc duly authorized by a like resolution
of the Board of birectors, other committees not having and exercising
the authority of the Board of Directors in the management of the
affairs of the corporation. Membership on such committees may,
but need not be limited to, Directors or members of the Assoclation.

.14. All committees so appointed shall keep regular minutes
cf the transactions of their meetings, and shall cause them to be
recorded in books kept for that purpose in the office of the
Associlation, and shall report the same to the Board of Directors
at the next meeting of such Board.

5. QOFFICERS.

.1. The executive officers of the Association shall be a
President, who shall be a Director; a Vice President, who shall be
a Director; a Treasurer and a Secretary, all of whom shall be elected
annually by the Board of Directors and who may be peremptorily re-
moved by vote of the birectors at any meeting. Any person may heold
two (2) or more offices except that the President shall not also be
Secretary. The Board of Directors shall from time to time elect
such other officers and designate their powers and duties as the
Board shall find to be required to manage the affairs of the
Association.

.2. The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are
usually vested in the office of president of an association.

.3. The Vice President shall, in the absence of or disability
of the President, exercise the powers and perform the duties of the
rresident. He shall also generally assist the President and exercise
such other powers and perform such other duties as shall be prescribed
by the Directors.

.4. The Séecretary shall keep the minutes of all proceedings
of the Directors and the members. He shall attend to the giving and
serving of all notices to the members and Directors and other notices
raquired by law. He shall have custody of the seal of the Association
and affix the same to instruments requiring a seal when duly signed.
He shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office
of the secretary of an association as may be required by the Directors
or the President. ’ :

.5. The Treasurer shall have custody of all property of the
Association, includiing funds, securities, and evidence of indebtedness.
He shall keep the financial records and bocks of account of the
Association in accordance with good accounting practices; shall
keep detailed, accurate records in chronological orxder of the receipts
and expenditures affecting the common areas and facilities, specifying
and itemizing the maintenance and repair expense of the common area
and facilities and any other expenses incurred; and he shall perform
all other duties incident to the office of Treasurer. The records,
books of account, and the wvouchers authorizing payments, shall be
available for examination by a member of the Association at convenient
hours of weekdays.
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6. FISCAL MANAGEMENT,

.1. Budget. The Board of Directors shall determine the
common expenses of the Association and adopt a budget for each
calendar year of such estimated common expenses, including a
reasonable allowance for contingencies and reserves, less ‘the
unneeded fund balances on hand.

Within thirty (30) days after adoption of a proposed budget
for the condominium, the board shall provide a copy of the budget
and proposed assessments to all the unit owners, and shall set a
date for a meeting of the unit owners to consider ratification
of the budget not less than fourteen (14) nor more than thirty
{30) days after delivery or mailing of the budget to the unit
owners. Unless at that meeting a majority of all the unit
owWners present in person or by proxy or any larger vote specified
in the declaration reject the budget, the budget is ratified,
whether or not a quorum is present. In the event the proposed
budget is rejected, the periodic budget last ratified by the
unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board.

-2, Assessments for Recurring Expenses. Assessments
for recurring common expenses shall be made for the calendar year
apnually in advance and transmitted to each member as provided
supra. The Board may include a Maintenance Fund Reserve for
contingencies in such assessments, and such Maintenance Funds
Reserve may from time to time be increased or reduced at the
discreticn of the Board. The proportionate interest of each
unit owner in said Fund cannct be withdrawn or separately
assigned but shall be deemed to be transferred with such unit
even though not expressly menticned or described in the coa-
veyance thereof. In case the condominium regime hereby created
shall be terminated and the property removed from the Alabama
Uniform Condominium Act, any part of the said Fund remaining
after full payment of all common expenses of the Associaticn
shall be distributed to all unit owners in their respective
proportionate shares. Such assessments shall be due in monthly
installments on the first day of the month of the year for which
the assessments are made. If such annual assessment is not made
as required, an installment in the amount reguired by the last
prior assessment shall be due upon each installment payment date
until changed by a new assessment. The tetal of the assessments for
recurring cemmon expenses shall be not more than one hundred
twenty (120%) percent of the assessments for this purpose for the
prior year unless approved in writing by unit owners entitled to
cast a majority of the votes in the Association. In the event
such an annual assessment proves to be insufficient, it may be
amended at any time after approval in writing by unit owners
entitled to cast a majority of the votes in the Association, and
the amended assessment for the remaining portion of the calendar
year shall be due at the time the next monthly installent is due.
Phe first assessment shall be determined by the Beoard of Directors
of the Association. .

il
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3. Assessments for capital improvements. Upon written notice
to all the unit owners and upen approval in writing by unit cwners
entitled to cast a majority of the votes of the Association, the
Board may establish and maintain one (1) or more capital reserve
accounts, but the assessment of and payment by all the unit owners
in equal monthly installments of their respective proportion shares
of such reasonable annual ampunt, for such term of years as the
Board may estimate as needed to cover each unit owner's obligation
to provide for specified capital improvements, such as, by way of
illustration and not limitation, the purchase of additional property,
the paving or repaving of streets and areas, the construction or re-
construction of common elements, and the like. Each such capital
reserve account shall not be commingled with the general assassment
funds of the Association, but shall be deposited in a special
account, shall be earmarked and designated. The




proportionate interest of each unit owner in each such capital
reserve account cannot be withdrawn or separately assigned, but
shall be deemed to be transferred with such unit even though not
expressly mentioned or described in the conveyance thereof. 1In
case the condominium regime hereby created shall be terminated and
the property removed from the Condominium Ownership Act, any part
of each such capital reserve account remaining after full payment
of all common expenses of the Association shall be distributed

to all unit owners in their respective propertionate shares.

.4. Assessments for emergencies. Assessments for common
expenses for emergencies which cannct be paid from the assessments
for recurring expenses shall be made only after notice of the need
therefor to the unit owners concerned. After such notice and
upon approval in writing of more than one~half {1/2}) of such unit
owners concerned, the assessment shall become effective, and it shall
be due after thirty {30) days notice thereof in such manner as the
Board of Directors of the Association may require.

.5. Acceleration of assessment installments upon default.
If a unit owner shall be in default in the payments of an install-
ment upon any assessment, the Board of Directors may accelerate the
remaining installments of such assessment upon notice thereof to
the unit owner, and thereupon the unpaid balance of the assessment
shall come due upon the date stated in the notice, but not less
than ten (10} days after delivery thereof to the unit owner, or not
less than twenty (20) days after the mailing of such notice to him
by registered or certified mail, whichever shall first occur.

.6. Default.

(a} In the event an owner of a unit does not
pay any sums, charges or assessments regquired to be
paid to the Association within thirty (30) days from
due date, the Association may foreclose the lien
encumbering the unit created by non-payment of the
reguired moneys in the same fashion as mortgage liens
are foreclosed; provided that thirty (30) days prior
to the foreclosure, notice of such intention shall
be mailed, postage prepald, to the unit owner and
to all persons having a mortgage lien or other
interest of record in such unit as shown in the
Association's record of ownership. The Association
shall be entitled to the apcintment of a Receiver,
if it so requests. The Association shall have the
right to bid on the unit at a foreclosure sale and
to acquire, hold, mortgage and convey the same. In
any such foreclosure action, the lien of the
Association shall be subordinate and inferior to
tax liens in favor of the sate, county, any
municipality and any special district, and any first
mortgage liens of record encumbering such unit at the
time of the commencement of the foreclosure action
by the Association. In lieu of foreclosing its lien,
the Association may bring suit to recover a money
judgment for any sums, charges or assessments re-
guired to be paid to the Association without waiving
its lien securing the same. In any acticn either
to foreclose its lien or to recover a money judgment
brought by or on behalf of the Assoclation against a
unit owner, the losing defendant shall pay the cost
thereof together with a reasonable attorney's fee.
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(b} If the Asspciation becomes the owner of
a unit by reason of foreclosure, it shall offer said
unit for sale and at such time as a sale is con-
summated it shall deduct from such proceeds all sums
of money due it for monthly assessments and charges,
all costs incurred in the bringing of the foreclosure
suit, including reasonable attorney's fees, and any
and all expenses incurred in the resale of the unit,
which shall include but not be limited to advertising
expenses, real estate brokerage fees, abstract or
title insurance costs, and expenses necessary for the
repairing and refurbishing of the unit in question.
All moneys remaining after deducting the foregoing
items of expense shall be returned to the former
owner of the unit in question.

-7. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the birectors and
in which moneys of the Association shall be deposited. Withdrawal
of meneys from such accounts shall be only by check signed by such
persons as- are authorized by the Directors.

-8.  An audit of the accounts of the Associaticn shall be
made annually by a certified public accountant, not a member of the
Association, and a copy of the report shall be furnished to each
member not later than April lst of the year following the year for
which the repcrt is made.

7. OBLIGATIONS OF THE OWMERS.

.1. asbessments. Every owner of any unit in the condominium
shall contribute pro rata toward the expense of administration of
the condominium, as provided in the Declaration and in these By~Laws.

.2. Maintenance and Repair.

{a) Every owner must perform promptly all
maintenance and repair work within his unit, which
if omitted would affect the condominium in its
entirety or in a part belonging to other owners,
and is expressly responsible for the damages and
liabilities that his failure to do so may endanger.

{b} All the repairs of internal or appurtenant
installations of the unit, such as water, lights,
power, air conditioning, heat, sewage, telephecnes,
sanitary installations, doors, windows, lamps, and
all other accessories belonging to the unit area,
siiall be maintained at the owner's expense.

(c) An owner shall reimburse the Association
for any expenditures incurred in repairing or
replacing any common areas and facllities damaged
through his fault.

.3. Use of units. Every owner shall comply strictly with
the provisions of the Act, the Declaration, the By-Laws and the
Rules. In the event of the failure of anvy owner so to do, the
Association may sue to recover sums due, and/or damages, agd/or .
injuctive relief, .and for its costs and expenses therein, including
a reasonable attorney's fee.
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-4. Right of entry. The manager and any person authorized
by the Board of Directors shall have the right to enter each unit
in case of any emergency originating in or threatening such unit
whether or not the owner or occupant, when so required, shall permit
other unit owners or their representative to enter his unit at
reasonable times for the purpose of performing authorized install-
ations, atlerations, or repairs to the common elements therein for

central services, provided that requests for entry are made in
advance.

-5. Title. Every unit owner shall promptly cause to be
duly recorded in the coffice of the Judge of Probate of Baldwin County,
Alabama, the deed or other conveyance to him of his unit or other
evidence of his title thereto and file such evidence of his title
with the Association, and the Secretary shall maintain such information
in the record of ownership of the Association.

.6, Mortgages.

{a) Any mortgagee of a unit may file a copy of
its mortgage with the Association, and the Secretary
shall maintain such information in the record of
ownership of the Association. After the filing of the
mortgage, the Association shall be reguired to nctify
the mortgagee of any unit owner who is in default in
the expenses for the administration of the condominium
and the mortgagee at its option may pay the delinguent
expenses; and the holder of every such mortgage re-~
questing the same shall be entitled to written
notification from the Association of any default by
mortgagor of such unit in the performance of such
mortgager's obligations under the condominium
documents which is not cured within thirty {30) days.

{b) Unless all holder of first mortgage liens
on units have given their prior written approval the
Association shall not be entitled to:

(i} Change of pro rata interest or
obligaticns of any unit for the purposes
of levying assessments and charges, and
determining shares of undivided interest
in the common elements and proceeds of the
project;

(ii) Partition or subdivide any unit
or the common elements of the project, nor

{iii)} By act of omission seek to abandon
the condominium status of the project except
as provided by statute in case ©f substantial
destruction, deterioration or. cbsolescence to
the units and condominium project.

8. AGENT TC RECEIVE SERVICE 0OF PROCESS.
The following perscn, who is a resident of the State of

Alabama, is designated as agent to receilve service of process upon the
Asscciation:

-10-
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NAME : Tillis M. Brett

RESIDENT ADDRESS: P.0. Box 1727
Gulf Shores, Alabama 316547

e

§. PARLIAMENTARY RULES.

Roberts Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the
Condeminium Ownership Act, Declaration of Condominium, or these
By-Laws:

10. AMENDMENTS.

These By-Laws may be amended by following the provision of
paragraph 19 of the peclaration of Condominium.

The foregoing were adopted as the By-Laws of PHOENIX Iv
ASSOCI@TION, INC., at the first meeting of the Beard of Directors

on Nomunag. 21 ¢ 12 9%
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APPROVED:

s & Hu7

PRESIDENT

THIS INSTRUMENT PREPARED BY:
Michael J. Salmon

P.0C. Box 162

Gulf Shores, Alabama 386547
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ARTICLES OF IMCORPORALIION
Qr
PHOENIX 1V AXSOCIATION, 1INC,

We, the undersigned natural persons aclting as incorporators of - .-
a carporation under the Alabawa Non~Profit Corporation Act (Act No.
578, 1955 Acis of the Legislature of Alabama, approved September 12,
1955; Title 10, Sec 204, et seq., Code of Alabama Recompiled, as
amended) , and the Alabama Uniform Condominium Act 35-8A-101 et seq.,
Code of Nlabama as amended, adopt the following Articles of :
Incorporation for such corporation.

FIRST: "The name of the corporabtion is "PHOENTX IV ASSOCIATION,
INC.“ .

SECOND: The pericd of its duration is perpetual unless and
until hereafter lawfully dissolved.

THIRD: Purpose and Powers ~ This Association does nobk contemplate
pecuniary gain or profit to Lhe members thereof; and the specific
purposes for which it is Formed are to provide for the maintenance,
preservation and architectural conkrol of the apavtmenk units and
the common areas and facilities within that certain condominium
knowh as PHOENIX IV, and to promote the health, safety and welfare
of the residents within said condominium, and, for these purposes
Lot

1. fxercise all of the powers and privileges and perfornm
all of the duties and obligations of an association
of unit owners as provided in the Alabama Uniform
condominium Act, and as set forth in that certain
Declaration and By~bLaws applicable to Lhe property
and recorded or to ke recdorded in the 0ffice of the
Judge of Probate of Baldwin County, Alabama, and as
the same may be amended from Lime to time as therein
provided, said Peclaration and By-Laws being incor-
porated herein as if herein set forih at larxge and
at length.

CT 18200 i50m

2. Fix, levy, collect and enforce payment by any lawlul
means, all charges and assessments pursuant to the
terms of the Declaration; pay all expenses in connection
therewith and all office or other expenses incident Lo
the conduclt of the business of the Association.

~
<
—

0

3. Acquire (by gifl, purchase or otherwise}l, own, hold,
improve, build upon, operate, maintain, ceonvey, sell,
lease, transfer, dedicate for public use, or otherwise
dispose of real or pefsonal property in connection
with the affairs of the Association.

§. Borrow money and, with the assent of a majovity of the
votes entitled to be cast at a meeting of the Association,
mortgage, pledge or hypothecate any or all of its real
or personal property as secured [for money borrowed or
debts incurred.
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5. Maintain the above mentioned condominiom, and all
improvements located thereon, make payments or tares,
insurance, repairs, and any obher oxpensas necessary
Lo the maintenance of gaid property as a condominium,
and pay operaling expenses of every kind and characler
whatgsoesver, and any obher expenses necassary therefor,
or beautify and make other desjirable improvements From
time to time as this corporation shall deem hest.

6. Transact all business being nolt for profit consistent
wilhh the purposes for which the corporation jisg organized,
and the proceeds of all operations of the corparatkion
Lo remain with the corpovation, Lo be used in the pay-—
ment of all indebiedness that way be incourred by the
corporaltion and For such. other purposes as may be lawful.

7. Exercise all of khe authorities and powers given and
granted to an associakion of wnit owners under anid
pursuant to the provisions of the Condowingim Ownership
Act of Alabama, which a corporation orgyanized under
the Non-Profit Corporation Law of Lhe State of Alabama
by law may now or lhereafler have or exarcise.

FOURTI tembership - This corporation shall issue no shares of
stock of any kind orf nafure whatsoever. very persen or entity who
is a record owner of fee or undivided fee interest in any apartment
unit in PIOENIX IV, a condominium, shall Le a member of the
Associabion, MHembership shall be appurtenant to and may not be
separated from ownarship of any apartment unit which is subject to
assassmenl by the Association. The members shall enjoy such
qualifications, rights and voting rights as may be fixed jin tho
UDeclaralkion of PHOENIX IV, a condonlnivm, and in the By-Laws of
the corporation.

FIPTH:  Registered hgent - The address of the initinl reglstered
office of the corporation Js Post OFfice Nox 1727, Guli Shores,
Alabama 36547, and the name of ils initial registered agenl at such
address is Tillis M., Brett.

Lhe initial board of diyecters of the corporation is three (3, and
the names and addresses of Lhe persons who are Lo serve as divecturs
until the first annual meelbing of shareholders or until (heir

successors are elected and shall qualify are:

SIXTH: Dpuard of Directors - The number of directors consltituting

Tillis M. Brett 1090 Fudustrial parkway
Saraland, Alabawa 35571
1090 Industrial Parkway

Thomas E. Orett 1
Saraland, Alabama 26571

William ‘I'. Robinson, Jr, 1090 1ndustrial parkway
Saraland, Alabama 36574

SEVENIH: Incorporators - vhe names and address of each

incorporator are:

Tillis M. Brelt 1690 ¥ndustrial rarkway
) Saratand, Alabawn 36571
Thomas . Brett 1020 Industrial parkway

Saraland, Alabama 36571
Jr. 1099 Industrial Parkway

William 7. Robinson, : Y
Saraland, Alabama 3657]

TSEY 1% 9200 isim



EIGHYH: Dissolution -~ The corporation is not organized for
pecuniary profit and not part of its net earnings shall inure to
the benefit of any member, Director, or individuwal. The corporation
shall be dissolved upon the termination of the condominiwm in the
manner provided in the Alabama Uniform Cobdominiuwa Ack, and by - .
the manner provided by the Law of Alabama. Upon dissolution of the 7
corporaticn, the assets of the corperation, il any, and all money
received by the corporation from its operations, after the payment
in full of all debts and obligations of the corporation of whatso-
ever kind and nature, shall be used and distributed soley and
exclusively in the manner provided by the Condominium Oownership

Act of Nlabama.,

e sek their hands

IN WITNESS WHEREOF, the subscribers hereto hav
; 19 94

and seals this 2t day of _ ?_gq! ,ﬂzsﬁ .

sl Bt

TILLIS M. BRETT

C\’Z:mé@zz*

THOMAS E. BRETT

Wi J/Q&;,\JQ/\ -

WILLIAM ‘P, ROBINSON, JR.

STATE OF ALABAMA
COUNTY OF BALDWIN

Before me, ﬁ%ﬁiuivm(lq(d Cﬁ,,AiliL(49, , a Notary Public
in and for said Counly in sahd State, personally appeared TILLIS M.
BRETYT, THOMAS E. BRETT and WILLIAM T. ROBINSON, JR.. being known to
me and who, being by me first duly sworn, depose and say that they
are the initial incorporators of PHOENIX IV ASSOCIATION, IRC.; that
they are authorized to make this verification as such initial sub-
scribers of the corporation, and that the facls conkained in the
above and foregoing declaration are true and correct.

given under my hand and seal this .2/ day of ot vpecsete,
. — 7 A

1974/ .
stﬁup .
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TROIARY PUBLI{Y

THIS INSTRUMENT PREPARED BY:
Michael J. Salmon

pP.0. Box 162
Gulf Shores, Alabama 36547

ZULT 1M 9L00 4505
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STATE OF ALABAMA
BALDWIN COUNTY

T N e i - e

CERTIFICATE OF INCORPORATION

g

OF

i

oot

o P et T Ty

Phoenix IV Association, Inc.

C vy

o e~ )

—

The undersigned, as Judge of Prabate of Baldwin County, State of Alabama, bereby certifies

that duplicate originals of  Articles of incorporation for the incorporation  of

p—

Phoenix IV Assgciation, Inc. » duly signed pursuant to the

provision of the Alabama Non Profit Coiporation Act have been received in this office and are found

to conform to law,

SUCTN
i, o

ACCORDINGLY the undersigned, as such Judge of Probate, and by virtue of the authority

J

f

vested in him by law, lhereby issues this  Certifieate  of Incorporation  of

Phoenix IV Associaktion, Ino.

and atlaches hiereto a duplicate original of the Articles of Incorporation,

GIVEN Under My Hand and Official Seal on this the —26th_ dayof ___January .,

19 94

TR Nep . ;
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AMENDMENT TO THE
ARTICLES OF INCORPORATION
FOR
PHOENIX VI ASSCCIATION, INC.

%

WHEREAS, the owners of the units of Phoenix V! Assoclation, Inc., a
condominium, do wish to amend and revise the Ariicles of Incorporation of the
Phoenix Vi Association, Inc., a condominium, dated September 28, 1999, and,

WHEREAS, the subject matter of thia proposad revislon was included at the
Annual Homeowners Mesting, held November 18, 2005, and

WHEREAS, a majority of the Board of Directors has adopted and approvad prior
10 that time the proposed revislon given below, and,

WHEREAS, sald proposed revision, having been a;")proved by the Directors and
by a majorlty of the votes of the unit owners according to their ownership and by
all eligible morigagees. : )

THEREFORE, the Articles of Incorporation of Phoenix VI Assoclation, Inc., a
condominlum, shall be amended as follows:

Borrawing Money: The Board of Directors has the power 1o obtain a line of credit from
a lending institution for the sole purpose of acquiring monies to fund needed construction
in time of a disaster that occurred to the building or grounds without first obtaining
approval from the owners, The line of credit will have a 500,000 cap. The association
will assign the future proceeds of assessments and insurance monies as collateral, The
President af the Board will be the contact person on any withdrawals.

Robert Way, Iis President /

Altest:
By: Zﬁéwéf

Peter Clarke, Secretary / Treasurer

STATE OF ALABAMA - COUNTY OF BALDWIN

f, Z&éﬂ(ﬁé g% 20&%4 » & Notary Publi, in and for sald County and State, do
cortify that _Hobént S by as Zgg{d&zﬁ of Phoenix Vi

hereby
Assoclation, Inc., whose name Is slgned fo the foregoing release and canceflalion, and who Is known lo
me, acknowledged befors me on thls day, that being Informed of the contents of sald instrument,
helshe, as such officer and with authorlty, executed the same voluntarily for and as the act of said

corporation on the day the same boars dale.

@iven under my hand and seal this _Z4 - pay Of@”fgé 2000

My Commission Expires 03/23/09
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Rules and Regulations
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I. Parking
A, General

1. All vehicles must display a cuttrent, authorized pass.

2. Absence of a pass for identification will result in vehicle being towed from parking lot at owner’s
expense.

3. 1If identifiable, owner will be notified if pass is improper. Owner will have four (4) houts to
obtain proper pass or remove vehicle before it will be towed at owner’s expense.

4. The Association not the agent assumcs tesponsibility for damaged vehicles by storm, theft,
accident, nor for loss of atticles left in vehicles.

B. Condo Owners

1. Owners will be allotted two passes per unit owned. The authotized ownet’s permit is physically
transferable from one vehicle to another. Permanent tesidents (year round residents) will be
permitted two additional passes.

2. Owners who have misplaced passes must purchase new ones at a cost of $25.00 each.

3. Owners may leave passes at the front desk for use by non-renting guests. However,
Brett/Robinson will not be responsible for ensuring the passes are returned, or for lost ot stolen
passes.

4. When a unit is sold, the previous owner should give the new owner all vehicle passes.

5. Ownets may not leave their vehicle in the parking area while not occupying their unit, with the
exception of owners of underground parking.

C. RV’s, Boats, Trailers, etc.
1. No long term storage is allowed.
2. Each parking space occupied requires a vehicle pass per above rules. (See section A part 1)
D. Handicapped parking
1. A handicapped parking permit does not guarantee a handicapped parking space.
2. Owners, rentets, and visitors may use handicapped parking space if vehicle is so permitted.
II. Pets

A. Absolutely no pets are allowed by renters or their guests. A pet or evidence of a pet, found on the
premises will result in forfeiture of all rents and deposits, and immediate eviction.



Phoenix VI Association
Rules and Regulations
Page 3 of 6

B. Owners may have pets only in their condo or on a leash to and from authotized walking area(@ which is
outside the fence, north of parking lots. Owners must pick up after their pets. All other areas are off limits
to pets.

C. Pets are not permitted on the beach by city ordinance.
I11. Beach

A. Walking or playing on dunes and habitat atea is prohibited. If toys or equipment inadvertently lands
there, retrieve with least disturbance.

B. Parties after 10:00 p.m. must be quiet.
C. No jet ski type water craft will be permitted to operate from the Phoenix beach. In otder to park jet skis
in the parking lot (provided space is available), the owner must sign a statetent agreeing not to opetate it at
the Phoenix beach.
D. Open fires are prohibited on the beach by city ordinance.
IV. Balconies/Decks
A. Hanging towels, swimsuits, etc. from the balcony railings is prohibited.
B. The use of grills on balconies or decks is prohibited
C. Feeding birds from the balconies is prohibited.
D. Noises, music, instruments, etc. loud enough to distutb neighbots is prohibited.
E. The throwing or dropping of any item from balconies is ptohibited.
V. Pooland Spa

1. All swimming pools and hot tubs will be closed from 11:00 p.m. to 7:00 a.m. All posted rules
apply. For SWIMMING POOL :

No lifeguard on duty. Swim at your own risk
No diving!

Children must be accompanied by an adult.
Pool use limited to owners and guests.

No running or rough play in pool area,

No glass containers allowed in or around pool.

No pets allowed in pool area.



Phoenix VI Association

Rules and Regulations
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Bathing suits requited.
Pool may be closed for cleaning and water treatment when necessary.
Pool side furniture cannot be reserved.

Children who ate not potty trained must wear protective swimwear. (Swimweat 1s available at front

desk)



Phoenix VI Association
Rules and Regulations
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2. HOT TUB;

Caution - floor and steps may be wet!
Children must be accompanied by an adult.
Glass containers are not allowed in tubs.

No food allowed in or around tubs.

20 minute time limit when others ate waiting,
Remove suntan oil before entering tubs.

No pets allowed.

D1y off - Do not leave tub area dripping wet.

Children who are not potty trained must wear protective swimwear. (Swimweat is available at front

desk)
VL. Other Propetty
A. Racquetball Court - Must be 12 years old or accompanied by an adult. Eye protection must be worn. 2
hour time limit. Tennis shoes only. No wet clothing. Closed at 10 p.m. Absolutely no black marking

shoes. Please sign in at Front Desk.

B. Fitness Room - No food or drink permitted. Children under 16 years of age are not allowed. Use at
your own risk. Keys are at the front desk. Keep door closed and locked.

C. Sauna - Keys are at the Front Desk. No children under 16 years of age allowed in the sauna.

D. Rollerblading and skateboarding is prohibited on the property.

e

Bicycling is allowed only across patking lot to and from street.

o

Use of fireworks on beach and propetty is prohibited.
G. Obey all posted rules and signs.
H

- Property belonging to one Association may not be taken to another building or to an individual unit.

I. No Smoking is allowed in any enclosed common ateas.

J. No throwing objects other than in designated areas.
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VII.  IEnforcement of Rules
A. Owners

1. Violation of a rule/rules for which penalty is not so above stated will be referred to the
Association board for assessment of the appropriate penalty.

B. Renters

1. Violation of a rule/rules for which penalty is not so above stated will be referred to
Brett/Robinson Gulf Cotp. Propetty Manager for penalty.

2. Failure to comply can lead to eviction and forfeiture of rents and deposits.

C. All Brett/Robinson Gulf Corp. employees shall have the authotity and responsibility
to enforce the above regulations.

Phoenix VI Rules and Regulations
February 2007



