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DECLARATION OF CONDOMINIUM
OF

PHOENIX IX, A CONDOMINIUM

THIS DECLARATION, 1s made this the ’5/ dday of kS—:,ﬂ/-l.s,n/ =, 2007, by

TILLISM BRETT, THOMASE BRETT and WILLIAM T ROBiNSON, JR , heremafter
called "DEVELOPERS," for their hemrs, grantees and assigns

WHEREIN, Developers make the following declaration, and

WHEREAS, Developers are the fee simple owners of that certan parcel of real
property situated m the County of Baldwin, State of Alabama, and have improved said real
property 1n the manner set out herem, which said parcel of land 1s more particularly described
in Exhibit "A" attached hereto and mncorporated herein as 1if fully set out

NOW, THEREFORE, Developers hereby make the following declaration as to the
drvision to which said real property and improvements thereon may be put, hereby specifying
that said Declaration shall constitute covenants to run with the land and shall be binding upon
Developers, their hewrs and assigns, and all subsequent owners of all or any part of said real
property and improvements, together with their grantees, successors, heirs, executor,
admunistrators, devisees or assigns

DEFINITIONS

The terms used 1n this Declaration and m the By-Laws shall have the meanings stated n
the Alabama Uniform Condommnmum Act of 1991, and as follows, unless the context otherwise
requires

101 "ACT" means the Alabama Uniform Condommium Act of 1991, Code of
Alabama (1975), Section 35-8A-101, et seq

1 02 "ARTICLES" means the Articles of Incorporation of the Association, recorded in
the Office of the Judge of Probate of Baldwin County, Alabama

103 "ASSESSMENT" means proportionate share of the funds required for the
payment of the Common Elements which from time to time may be levied agamst each Unit
Owner

104 "ASSOCIATION" means Phoemx IX Owners Association, Inc , an Alabama not
for profit corporation, and 1ts successors, and 15 the corporation orgamzed under the ACT
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1 05 "BOARD" means the Board of Directors of the Association

1 06 "BUILDING" means all structures or structural improvements }ocated on the Real
Property and formung part of the Condominium

107 "BY-LAWS" means the duly adopted By-Laws of the Association, 1dentified as
Exhibit "D" attached hereto and made a part hereof as if set out fully heren

108 "COMMON ELEMENTS" means all portions of the condonunium other than the
Units

109 "COMMON EXPENSES" means expenditures made by or financial liabilities of
the Association, together with any allocations to reserves

110 "COMMON SURPLUS" means the excess of all receipts of the Association
anising out of the Common Elements over the amount of the Common Expenses

111 "CONDOMINIUM" means PHOENIX IX, a condomumum, and consists of the
Condommmum Property submutted to the Condominium form of ownership by this Declaration

112 "CONDOMINIUM DOCUMENTS" means the Declaration, By-Laws, Articles
and all Rules and Regulations adopted by the Association, and all exlubits attached thereto, as
the same may be amended from time to time

113 "CONDOMINIUM PROPERTY" or "PROPERTY" means all property, both
real, personal or mixed, which 1s subnutted to the Condormnmm form of ownership as
provided for herein and mncludes the Real Property and all improvements now existing or
hereafter placed thereon and all easements, rights, mterests or appurtenances thereto, and all
personal property now or hereafter used i connection therewith

1 14 "DECLARATION" means this Declaration of Condominium any and amendments
thereto which may be made from time to fime

115 "DEVELOPERS" mean Tillis M Brett, Thomas E Brett, and Willizam T
Robmnson, Jr

116 "DEVELOPMENT" shall have the same meaming as "Condominmum Property" or
"Property "

117 "DEVELOPMENT RIGHTS" shall have the same meaning as 15 defined 1n the
ACT and as set out in the Declaration
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118 "LIMITED COMMON ELEMENT" shall have the same meaning as 1s defined in
the ACT and as set out 1n the Declaration

119 "MEMBER" means a member of the Association, membership in which 15
confincd to Unit Owners

1 20 "MORTGAGEE" means any lender holding a mortgage or vendor's lien on any
part or ali of the Condommimum Property

121 "OCCUPANT" means a person or persons 1 possession of a Unat, regardless of
whether that person 1s the Unit Owner

1 22 "PERSONS" means a natural person, a corporation, a limated hability company, a
partnership, a linited partnership, the Association, a Trustee, or other legal entity

123 "PLANS" mean the floor plans and elevations of the Condominium prepared by
an mdependent registered enginecr or registered architect, which are marked Exhibit "B" and
attached hereto and expressly made a part hereof as though fully set out herein The Plans are
preceded by a certificate of completion executed by an independent registered engmeer or
registered architect in accordance with the ACT It also cerhifies that the Plans contain all the
mformation required by the ACT '

124 "REAL PROPERTY" means the Real Property which s submutted to the
Condominium form of ownership as provided for herein

125 "SPECIAL DECLARANT RIGHTS" shall have the same meaning as 1s defined in
the ACT and as set out 1n the Declaration "Declarant" as used herem means the Developer

126 "UNIT" or "PRIVATE ELEMENT" shall have the same meanmg as "Umt" 15
defined 1n the ACT The Units are designated on the Plans

127 "UNIT OWNER" means the Owner of 2 Unit

128 "UTILITY SERVICES" shall include but not be hinuted to electrical power, gas,
garbage and sewage disposal

When the context permuts, use of the plural shall include the singular, use of the

singular shall include the plural, and the use of any gender shall be deemed to include all
genders
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NAME
The name by which this condomunium 1s identified 15 Phoemx IX, a condommum
THE REAL PROPERTY

The lands owned by the Developers, which are herewith submutted to the condominium
form of ownership, are the following described lands, lying and being 1n the County of
Baldwin, State of Alabama, which are attached hereto as Exhibit "A "

PURPOSE

The purpose of this Declaration 1s to submif the lands heremnafier described and the
improvements constructed thereon to the condommum form of ownership and use 1n the
manner provided by the Alabama Uniform Condominium Act § 35-8A-101, et seq , Code of
Alabama (1975)

DEVELOPMENT PLAN

501 Improvements The improvements are as shown upon the plans attached hereto as
* Exhubit B,” which plans were prepared by Mikell D Speaks, mcluding a set of floor plans of
the building showing the lay-out, location, the designating letiers and numbers of each unit, as
well as a verified statement, by John M Senkarik, A I A , attached hereto as part of Exhibit
"B," that such plans have been completed and are m sufficient detail to identify the common
elements and the private elements comprising the units as built and which said plans are
supplemented and complmented by the narrative and the graphic descriptions herein
contained

502 Changes In order to meet the possible unforeseen or varying demands for the
number and type of unit, or 1n order to meet particular requirements of prospective purchasers,
lending 1nstrtutions or tifle mnsurance companies, or for any other reason, the Developers
reserve the right to change the size, dimensions, number and location of buildings, units and
other improvements, and the size, dimensions, lay-out location and undivided percentage of
ownership mn the common elements of any umt for which a purchase agreement has not been
exccuted by the Developer or with respect to which the purchaser 1s 1n default, provided such
changes do not change the common elements of any unit already sold or under an executed
purchase and sale agreement as to which the purchaser 1s not 1n default The Developer
further reserves the right to substitute for any of the materials, equipment and other articles
heremn mentioned, matenals, equipment and articles of equal or better quahty

503 Amendment of Plans This Declaration may be amended by the filing of such
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additional plans as may be required to accurately describe the Improvements or the
condominium and m order to show completion of improvements Such completion may be
shown by the filing of a verified statement of a registered architect or licensed professional
engineer certifymg that the completed improvements have been constructed as heremn
represented and upon the plans herewith filed, or, 1f not so constructed, then designating the
changes made and certifymg that the plans being filed stmultaneously with such certificate fully
and accurately depict the lay-out, location, numbers, size and dimensions of the units  Such
plans or certificate, or both, when signed and acknowledged by such a registered architect or
licensed professional engineer, and by the Developers, shall constitute an amendment to this
Declaration without approval of the Association, whether or not elsewhere required for an
amendment

504 Easements Easements are reserved thronghout the condommim property as may
be required for utility services m order to adequately serve the condomnium, provided,
however, such easements to a unit shall be only 1n accordance with the plans and specifications
for the buildings or as the buildings are constructed, unless approved in writing by the unit
owner Each unit owner shall have an easement i common with the owners of all other units
to use all pipes, wires, ducts, cables, conduits, public ufility ines and other common elements
located 1n any of the other units and serving his umit  Each unit shall be subject to an easement
m favor of the owners of all other units and located 1n such umit The Association shall have a
night of access to each unit to mspect the same, to remove violations therefrom and to
mamtain, repair or replace the common elements contamed therem or elsewhere 1n any
building

505 Access Eachumt has a right of access to a public street or highway, that 15 to
say Perdido Beach Boulevard (a/k/a Highway 182), upon and over common elements,
providing such access all as shown upon the site plan (Attached hereto as part of Exhibit "B")
the immediate common elements by which each unit has access to such public street or
highway are (1) the concrete walkways running along the face of the buildings and ground,
and (u) the parking area, driveways and streets all as shown upon the site plan (Attached
hereto as part of Exhubit "B")

DESCRIPTIONS

6 01 The Building The condomintum will include access areas, parking areas, lawn
areas, swimming pools, saunas, meeting room with kitchen, and tenms court

6 02 Private Elements The description of the private elements and the appurtenances
thereto are determined with the aid of the plans therefore, attached hereto, and as follows

a) Umts Numbered Each umit 1s assigned a number which 1s mdicated on the

drawings attached hereto as part of Exhibit "B" to this Declaration The first letter or number
designates the floor number on which each residential untt 1s located There 1s no floor
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numbered 13

b) Changes The Developers reserve the right to change the mterior design and
arrangement of all umts so long as the Developers own the umt so altered

¢} Umt Type 1 Type 1 15 a three (3) bedroom, three and one-half (3 5) bath
umt containng a kitchen, living and dining area combination with approximately
2,372 91 square feet, more or less, of heated and cooled area not mcluding the
open balcony which contams approximately 548 73 square feet, more or less,
and serves the unit as a limtted common element The unit comes complete
with carpet, ceramic tile, wallpaper 1 designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer There 15 one (1) Type “ 1" Unit on
levels 3 through 15 for a total of twelve (12) Type “ 1" Units

d) Umit Type 2 Type 2 15 a two (2) bedroom, two and one-half (2 5) bath umt
contamning a kitchen, hiving and dining area combination with approximately
1,521 52 square feet, more or less, of heated and cooled area not including the
open balcony which contains approximately 201 90 square feet, more or less,
and serves the unit as a limited common element The umt comes complete with
carpet, ceranuc tile, wallpaper i designated areas, window bhnds, range,
dishwasher, refrigerator, washer and dryer  There 1s one (1) Type “ 2" Unit on
levels 3 through 15 for a total of twelve (12) Type “ 2" Units

e) Unit Type 3 Type 3 18 a two (2) bedroom, two and one-half (2 5) bath umt
containmng a kifchen, hiving and dining area combination with approximately
1570 85 square feet, more or less, of heated and cooled area not including the
open balcony which contains approximately 131 57 square feet, more or less,
and serves the unit as a hmited common element The unit comes complete with
carpet, ceramuc tile, wallpaper m designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer There 1s one (1) Type 3" Unit on
levels 5 through 15 for a total of ten (10) Type “ 3" Unuts

f) Unmt Type 4 Type 4 1s a three (3) bedroom, three (3) bath unit contaming a
kitchen, living and dimung area combination with approximately 1862 64 square
feet, more or less, of heated and cooled area not icluding the open balcony
which contamns approximately 219 37 square feet and serves the unit as a inmted
commeon element The umt comes complete with carpet, ceramic tile, wallpaper
m designated area, window blinds, range, dishwasher, refrigerator, washer and
dryer There 1s one (1) Type “ 4" Unit on levels 5 through 15, for a total of ten
(10) Type “ 4" Units

g) UmtType S Type S 15 a three (3) bedroom, three (3) bath unit contaiming a

latchen, living and diming area combination with approxmmately 1862 64 square
feet, more or less, of heated and cooled area not including the open balcony
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which contains approximately 219 37 square feet, more or less, and serves the
unit as a limited common element  The unit comes complete with carpet,
ceramic tile, wallpaper n designated areas, window blinds, range, dishwasher,
refrigerator, washer and dryer There 15 one (1) Type “ 5" Unit on levels 5
through 15 for a total of ten (10) Type “ 5" Unats

h) Unit Type 6 Type 6 15 a two (2) bedroom, two and one-half (2 5) bath unit
containing a kiichen, living and dining area combmation with approximately
1,570 85 square feet, more or less, of heated and cooled area not icluding the
open balcony which contams approximately 131 57 square feet, more or less,
and serves the unit as a hrmted common element The umit comes complete with
carpet, ceramuc tile, wallpaper in designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer  There 1s one (1) Type “ 6" Unit on
levels 5 through 15 for a total of ten (10) Type “ 6" Units

1) Unit Type 7 Type 7 1s a two (2) bedroom, two and one-half (2 5) bath umt
containng a kitchen, living and dining area combimnation with approximately
1521 52 square feet, more or less, of heated and cooled area not mchuding the
open balcony which contains approximately 201 90 square feet, more or less,
and serves the unit as a limted common element The umit comes complete with
carpet, ceramic tile, wallpaper 1n designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer There 1s one (1) Type “ 7" Unit on
levels 3 through 15 for a total of twelve (12) Type “ 7" Units

J) Unit Type 8 Type 8 1s a three (3) bedroom, three and one-half (3 5) bath
unit contaimng a kitchen, living and dining area combination with approximately
2372 91 square feet, more or less, of heated and cooled area not including the
open balcony which contams approximately 548 73 square feet and serves the
unut as a limited common element  The umt comes complete with carpet,
ceramic tile, wallpaper m designated area, window blinds, range, dishwasher,
refrigerator, washer and dryer There 15 one (1) Type “ 8" Unit on levels 3
through 15, for a total of twelve (12) Type “ 8" Units

k) Unit Type 9 Type 9 1s a two (2) bedroom, three (3) bath unit contamning a
kitchen, hiving and dining area combination with approximately 1,396 35 square
feet, more or less, of heated and cooled area not including the open balconies
which contain a total of approximately 263 61 square feet, more or less, and
serves the unit as a limited common element The unit comes complete with
carpet, ceramic tile, wallpaper 1 designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer There 15 one (1) Type * 9" Umit on
levels 9 through 11 for a total of three (3) Type “ 9" Units

I) Unit Type 10 Type 10 1s a one (1) bedroom, two (2) bath umt contaimng a
kitchen, living and dining area combination with approximately 1392 10 square
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feet, more or less, of heated and cooled area not including the open balconies
which contain a total of approximately 157 34 square feet, more or less, and
serves the unit as a limited common element The unit comes complete with
carpet, ceramic tile, wallpaper 1n designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer  There 15 one (1) Type “ 10" Unat
on levels 9 through 11 for a total of three (3) Type “ 10" Units

m) Umt Type 11 Type 11 15 a one (1) bedroom, two (2) bath umt contaiming a
kitchen, living and dining area combination with approximately 1392 10 square
feet, more or less, of heated and cooled area not including the open balconies
which contam a total of approximately 157 34 square feet, more or less, and
serves the unit as a limited common element The unit comes complete with
carpet, ceramic tile, wallpaper in designated areas, window blinds, range,
dishwasher, refrigerator, washer and dryer  There 15 one (1) Type “ 11" Unst
on levels 9 through 11 for a total of three (3} Type “ 11" Umts

n) Unt Type 12 Type 12 15 a two (2) bedroom, three (3) bath unit contaming
a kitchen, living and dimng area combiation with approxmmnately 1396 35
square feet, more or less, of heated and cooled area not mcluding the open
balconies which contaim a total of approximately 263 6 square feet, more or
less, and serves the unit as a hmited common element The unit comes complete
with carpet, ceramic tile, wallpaper 1n designated areas, window bhnds, range,
dishwasher, refrigerator, washer and dryer  There 15 one (1) Type “ 12" Unit
on levels 9 through 11 for a total of three (3) Type “ 12" Units

o) Commercial Umits There are two commercial private units, Office 1 and
Office 2 as depicted on the Plans Office 1 has approximately 144 square feet,
more or less Office 2 has approximately 845 square feet, more or less

6 03 Common Elements The common elements of the condominium mcludes all parts
of the condomimnium property not located within the perimeter boundaries of the apartment
units, as heremafier described, bemng the facihties located substantially as shown upon the
plans hereto attached, and mnclude but are not linuted to the following

a) The land described 1n Exhibrt "A" attached hereto, subject to the exceptions
set out theremn

b) All central and appurtenant mstallations for services such as power, hight,
telephone, storm drains, sewer and water, television cables, heat and air conditioning,
mcludmg all pipes, ducts, wires, cables and conduits used in connection therewith, whether
located 1n common areas or 1n units, and all utility and mechanical equipment, buildings and
spaces, which are not used or reserved for the exclusive use of certain umits

c) Automobile parking spaces 1n the parking areas
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d) All outdoor and exterior ights
e) Balcomes and decking

f)y All attics, foundations, columns, girders, beams, and supports of builldings,
and such component parts of walls, roofs, floors and ceilings as are not located within the
units

g) Lawn areas, landscaping, trees, curbs and walkways

h) Recreation areas and facilities, includmg but not limited to, the swimming
pools, sun deck, whirlpools, saunas, tennis courts, meeting room, public restrooms, lobby and
reception area, and guard house

1) Exterior steps, ramps, handrails, stair and starrwells

1) All tanks, pump houses, wells, motors, fans, compressors and control
equipment, fire fighting equipment, garbage equipment, elevators and equipment which are not

reserved for the use of certain units

k) All retammg walls, sea walls, bulkheads and jetties, and all areas for refuse
collection or disposal

1) All other parts of the development existing for the common use or necessary
to the existence, mamtenance and safety of the development

m) All other items hsted as such m the Alabama Uniform Condonunmm Act,
and located on the Property

6 04 Limited Common Elements The Limited Common Elements located on the
Property and the Unit to which they are assigned are as follows

a) The patio, balcony, terrace, or porch abutting each Condonunum
Residential Unit, including the storage closet or area, 1f any, located on said balcony, are
Linnted Common Elements appurtenant to those Units to which they attach and whose use 1s
restricted to Umits they are appurtenant Doorsteps or stoops, 1f any, providing access to a
patto, balcony, terrace, or porch are assigned as a Limuted Common Element to the Unit to
which the patio, balcony, terrace, or porch serves

b) The areas shown on the Plans as Storage Rooms (SR), followed by a
numeral (or the letter “ G” for the ground floor) which designates the floor, and then by a
letter designating a location runnng from West to East as follows SRGA, SR3A, SR4A,
SR3A, SR5B, SR6A, 5R6B, SR6C, SR7A, SR8A, SRIA, SRIB, SRSC, SR10A, SR10B,
SR10C, SR11A, SR11B, SR11C, SRI24A, SR12B, SR12C, SR14A, SR14B, SR14C, and
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SR15A are limited common elements the exclusive use of which are assigned to the owner of
the Uit designated as Office | The mamtenance, repair, and upkeep of these hmmted
elements shall be the exclusive responsibility of the Unit Owner to which they are assigned

c) All other items listed as linited common elements 1n the Alabama Uniform
Condommmum Act are assigned to the Units to which they serve or abut

6 05 Unit Boundaries Each umt consists of that part of the bwilding contaming the
unit which lies within the boundaries of the unit, exclusive of interior load-bearing walls and
pillars and any pipes, wires, conduits, ducts, vents and other servicing ufility lines which are
utilized for or serve more than one (1) condommnium umit The vertical boundaries of each unit
shall be the plane of the mside surfaces of the studs which are the component parts of the
exterior walls and of interior walls separating a unit from another vnit, and are as shown on the
drawings i Exhibit "B attached hereto  Where the unit 1s bounded by an exterior wall, the
walls shall be considered to mclude any door, wimdow or other closure therein 1 the closed
position, and the boundary shall be the plane of the nside surfaces of the studs which are the
component parts of such walls to the effect that the private elements of the boundary walls
shall include the surfacing materials The upper horizontal boundary of each unit shall be the
plane of the under surfaces of the cerling slabs The lower horizontal boundary of floors of the
units shall be the upper surfaces of the floor slab

6 06 Surfaces An owner shall not be deemed to own the studs and structural
components of the perimeter walls and/or of load-bearing walls, nor the windows and doors
bounding the umt, nor balcomes, nor balcony railings enclosing a balcony area assigned to the
exclustve use of the unit  An owner, however, shall be deemed to own and shall have the
exclusive right and duty to repawr, mamtam, replace, paint, repaint, tile, wax, paper or
otherwise finish and decorate the surfacing materials on the mterior of the exterior walls and
on the interior walls separating a umit from other umits, and, the surfacing matenals of the
floors of his umit, and all appurtenant nstallations, meludmng all pipes, ducts, wires, cables and
conduits used 1n connection therewith for services such as power, light, telephone, sewer,
water, heat, air conditioning and television, whether located 10 the boundaries of the unit or m
the common areas, which are the exclusive use the umt, and all ceilings and partition wails
An owner shall have the exclustve right and duty to wash and keep clean the mterior and
exterior surfaces of windows and doors bounding his unt

6 07 Balcomes A valid exclusive easement 1s hereby declared and established for the
benefit of each umt and 1ts owner consisting of the exclusive right to use and occupy the
balcony or balconies serving his umit, the mamtenance of which shall nonetheless remain the
responsibility of the Association

6 08 Developer's Limited Warranty By recording this Declaration, the Developer
herew:th provides a limited warranty covening latent defects of the common areas or common
elements for one (1} ycar from the date of recordation A latent defect 1s hereby defined as a
defect not apparent at the time of occupancy or closing, but which becomes apparent within
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one (1) year, and such defect has been directly caused by the failure of construction of the
building 1n accordance with the standards of construction prevaihing in the geographical area of
the Unit Developer shall not be hiable under this hmited warranty unless written notice of the
latent defect shall be given by the Association to Developer before the expiration of said one
(1) year warranty period Steps taken by Developer to correct any such defect shall not act to
extend the warranty period as to other matters Developer shall not be responsible or provide
coverage for any of the followmg

(a) defects 1 appliances and pieces of equipment which are covered by
manufacturer' s warranties,

(b) incidental, consequential or secondary damages caused by a breach of
this warranty,

(c) defects which are the result of characteristics common to the materials
used, such as, but not Iimited to  warping and deflection of wood, mildew and fading,
chalking and checking of pamnt due to sunhght, cracks due to drying and curing of concrete,
stucco, plaster, bricks and masonry, drying, shrinking and cracking of caulking and
weatherstripping,

(d)  conditions resulting from condensation on, or expansion or contraction
of materals,

(e) darnages due to ordinary wear and tear, abustve use or lack of proper
mamtenance, and

3] chips, scratches or mars 1 tile, woodwork, walls, porcelan, brick,
plumbing fixtures, formica and glass

THE LIMITED WARRANTY IS GIVEN IN LIEU OF ANY AND ALL OTHER
WARRANTIES, EITHER EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
HABITABILITY OR WORKMANSHIP, EACH OF WHICH ARE SEPARATELY HEREBY
DISCLAIMED BY DEVELOPER

DETERMINATION OF PERCENTAGES OF OWNERSHIP
IN COMMON ELEMENTS, VOTING, AND COMMON EXPENSE LIABILITIES

7 01 Ownpership, Voting Percentages, and Common Expense Liability A schedule
settmg forth the percentage of undivided mterest of each umt in the common areas 15 attached
hereto, marked Exhibit "C" and by reference made a part hereof The formula for arriving at
the undivided ownership m the common elements, voting rights, and common expense habihty
15 a fraction or percentage derived by the ratio of the approximate square footage of each Unit
divided by the approximate total square footage of all the private units Each Unit Owner shall
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be assessed and 18 individually liable for a proportionate share of the Common Expenses and
the proportionate share of the Common Expenses shall be the same ratio as the Unit Owner's
percentage ownership i the Common Elements as the case may be Assessments shall be
collected by the Association on a monthly basis No Unit Owner shall be exempt from
payment of his/her/its proportionate share of the Common Expenses or Lirmted Common
Expenses by waiver or nonuse or nonenjoyment of the Common Elements or Linuted Common
Elements, or by abandonment of his/her/its Umt Common Expenses and Linuted Common
Expenses shall include but shall not necessarily be limited to expenditures made or habilities
mcurred by the Association, together with payments or obligations to reserve accounts

ENCROACHMENTS

8 01 If any portion of the common elements now encroaches upon any umit, or if any
unit now encroaches upon any other unit or upon any portion of the common elements, as a
result of the construction of any building, or if any such encroachment shall occur hereafter as
a result of setthng or shifting of any building, a valid easement for the encroachment and for
the mamtenance of the same so long as such building stands shall exist In the event any
building, any uns, any adjoining umit, or any adjommg common element shall be partially or
totally destroyed as a result of fire or other casualty, or as a result of condemnation or emunent
domain proceedings, and then rebuilt, encroachments of parts of the common elements upon
any unit or of any umit upon any other nmt or upon any portion of the common elements, due
to such rebulding, shall be permitted, and valid easements for such encroachments and the
mamtenance thereof shall exist so long as such building shall stand

UNITS SUBJECT TO ACT, DECLARATION, BY-LAWS
AND RULES AND REGULATIONS

All present and future owners, tenants and occupants of umts shall be subject to and
shall comply with the provisions of the Act, this Declaration, the By-Laws and the Rules and
Regulations as they may be amended from time to ime The acceptance of a deed or
conveyance or the entering mto of a lease or the entering into occupancy of any umt shall
constitute an agreement that the provisions of the Act, this Declaration, the By-Laws and the
Rules and Regulations, as may be amended from time-to fame, are accepted and ratified by
such owner, tenant and occupant, and all of such provisions shall be deemed and taken to be
covenants runming with the land and shall bind any person having at any time any nterest of
estate 1 such unit, as though such provisions were recited and stipulated at length mn each and
every deed or conveyance or lease thereof In the event of a confhict m any of the provisions
of any such documents, the documents shall govern or control mn the following order of the
preference (1) the Act, (1) the Declaration, (m) the Articles of Incorporation of the
Association, (1v) the By-Laws of the Association, and (v) the Rules and Regulations of the
Association

9 01 Exclusive Ownership Each owner shall be entitled to exclusive ownership and
possession of his unit Each owner shall be entitled to an undivided interest in the common
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elements m the percentages expressed mn this Declaration, which percentages of undivided
mtcrest of each owner shall have a permanent character and shall not be altered without the
consent of all owners and bien holders of record of units affected by such alterations expressed
m an amended Declaration, duly recorded The percentage of the undivided nterest in the
common elements shall not be separated from the unit to which 1t appertams and shall be
deemed to be conveyed or encumbered or released from hens with the umit even though such
interest 15 not expressly mentioned or described 1n the conveyance or other mstrument Each
owner may use the common elements m accordance with the purposes for which the same are
intended, without hindering or encroaching upon the lawful rights of the other owners

9 02 Enforcement Failure of any owner to comply strictly with the provisions of this
Declarafion, the By-Laws and the Rules and Regulations shall be grounds for an action to
recover sums due, or damages, or mjunctive relief, or any or all of them Such actions may be
maintained by the Association on its own behalf or on behalf of the umt owners aggrieved In
any casc of flagrant or repeated violation by a umit owner, he may be required by the
Association to give sufficient surety or sureties for lus future compliance with the provisions of
this Declaration, the By-Laws and the Rules and Regulations Nothing herein contamed shall
prevent, 1 a proper case, an mdependent action by an aggrieved unit owner for such relief

MAINTENANCE

The responsibility for the mamtenance of the condominium property shall be as
follows

10 01 Unaits

a) By the Association The responsibility of the Association shall be as

follows

1) To mamntain, repair and replace all portions of a unit, except mterior
surfaces and surfacing materials, contributing to the support of the building, which portions
shall mclude but not be limited to the outside walls of the buildimg and all fixtures thereon, and
‘boundary walls of units, floors, load-bearing columns and load-bearmg walls

n) To mamtam, repair and replace all conduits, ducts, plumbing, wiring
and other facihties for the furmishing of utihity services which are contamed 1n the portions of a
unit mamtaned by the Association, and all such facilities contamed withim a unit which service
part or parts of the condomimum other than the umt within which contamed

m) To maintain and replace all balconies and balcony railings

1v) To repair all maidental damaged caused to a unit in the performance
of any of the foregong work
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b) By the Umit Owner The responsibihity of the unit owner shall be as follows

1} To mamtam, repair and replace all portions of his unit except the
portions 10 be mamtained, repaired and replaced by the Association

11} Not to paint or otherwise decorate or change the appearance of any
portion of the exterior of the building and/or the exterior of the balconies assigned to the
exclusive use of the unit owner, and/or the exterior of the balcony area assigned to the
exclusive use of the unit owner

1) To mamtain the surfacing matersals within the umt

1v) To mamntain, repair and replace the heating, awr condihonng, utility
and mechanical eqmpment, and all sewer and water lines mcluding all pipes, ducts, wires,
cables and conduits used 1n connection therewith, which are for the exclusive use of his untt,
whether or not located within the boundaries of his umit

v) To mantain, repair and replace the mterior appurtenances of s unst,
including but not huted to the floor covermgs, wall covermgs, widow shades and screens,
draperies, furmture, furnishing hght fixtures, and all appliances located therein

v1) To promptly report i writing to the Association any defect or need
for repairs, the responsibility for the remedying of which 15 that of the Association

viz) To be responsible for the cost of all mcidental damage caused to the
common elements 1n the performance of the foregoing work

¢) Alteration and Improvement Neither a unit owner nor the Association shall
make any alterations in the portions of a untt or bulding which are to be mantamned by the
Association, or to remove any portion thereof, or make any additions thereto, or do any work
which would jeopardize the safety or soundness of the buildmg, or 1mpair any easement,
without first obtaining approval m writing of the owners of all other units mn the building
concerned and the approval of the Board of Dhrectors of the Assoctation

10 02 Common Elements

a) By the Association The mamtenance and operation of the common elements
shall be the responsibility and the expense of the Association

b) Additions, Alterations and Improvements After the completion of the
improvements mcluded 1n the common elements which are contemplated by this Declaration,
there shall be no further additions to cornmon elements (except by mcremental development as
elsewhere heremn provided) without the prior approval m writing of seventy-five percent (75%)
of votes of the unit owners, and the approval in writig of the mortgagees who are the holders
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of mortgages compnising first hiens on the umts so approving, provided, however, that any
alteration or improvements of common elements which constitute or are contaned 1 the
boundaries of units bearing the approval in writing of unit owners entitled to cast fifty-one
percent (51%) of the votes 1n the Association, and the approval in writing of all mortgagees
who are the holders of mortgages comprising first hens on the umits of such approving unit
owners and which does not prejudice the rights of any owners not consenting, may be done 1f
the owners who do not approve are rebieved from the mmitial cost thereof There shall be no
change n the share and rights and obhgations of a unit owner 1n the common elements which
are altered or further improved, whether or not the umit owner contributes to the mitial costs
thereof Any such alteration or addition shall be done 1n accordance with complete plans and
specifications therefor first approved mn writing by the Board, and promptly vpon completion
of such additional buiding or structural alteration or addition to any structure, the Association
shall duly record or file of record in the Office of the Judge of Probate of Baldwin County,
Alabama, such amendment, together with a complete set of plans of the condommmum, as so
altered, certified "as built" by a licensed or registered engineer or architect

ASSESSMENTS

The makmg and collectton of assessments against unst owners fro common expenses
and other charges shall be pursuant to the By-Laws and subject to the following provisions

11 01 Share of Common Expcnses and Other Charges Each umit owner shall be liable
for a share of the common expenses and other charges, such share being determmed by the
provisions set out in paragraph 7 01 herem

11 02 [Interest, Apphcation of Payments Assessments, and installments thereon, paid
on or before ten (10) days after the date when due shall not bear interest, but to all sums not
paid on or before ten (10) days after the date when due shall be added a $15 00 penalty and
interest at the rate of ten percent (10%) per annum after date due until paid

11 03 Liens for Assessments The Association 1s hereby granted a lien upon each unit
and 1ts appurtenant undrvided nferest n common elements, which lten shall secure and does
sceure the moneys due for all assessments now or hereafter levied or subject to being levied
agamnst the owner of each unit, which lien shall also secure interest, if any, which may be due
on the amount of any delinquent assessment owing to the Association, and which lien shall also
secure all costs and expenses, including a reasonable attorney's fee, which may be mcurred by
the Associahion 1n enforcing this lien upon said unit and its appurtenant undivided interest mn
the common elements The said lien for non-payment of assessments shall have priorty over
all other hiens and encumbrances, recorded or unrecorded, except only 1) tax hien on the unit
i favor of the state, the county, any mumcipality and any special district, and 1) all sums
unpaid on a first mortgage of record In any swit for the foreclosure of said hen, the
Association shall be entitled to rental from the owner of any umt from the date on which the
payment of any assessment or instailment thereof becomes delinquent and shall be entitled to
the appointment of a recever for said unit without notice to the owner of such umt The rental
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required to be paid shall be equal to the rental charged on comparable types of dwelling units
m Gulf Shores, Alabama The hen granted to the Association shall further secure such
advances for taxes and other payments which may be required to be advanced or paid by the
Association 1n order to preserve and protect its hien, and the Assoctation shall further be
entitled to interest at the rate of ten percent (10%) per annum on any such advances made for
such purposes All persons, firms or corporations who shall acquire, by whatever means, any
interest m the ownership of any umt, or who may be given or acquire a mortgage, lien or other
encumbrance thereon, are hereby placed on notice of the lien granted to the Association

11 04 Rental Pending Foreclosure In any foreclosure of a hen for assessments, the
owner of the umt subject to the hen shall be required to pay a reasonable rental for the umt

11 05 No Exemption from Assessments No owner of a unit may exempt humself from
liability for contribution toward the common expenses and other charges by warver of the use
or enjoyment of any of the common elements or by the abandonment of ns umt, or by any
other means, except that any holder of a mortgage which comes mnto possession of the unit
pursuant o the remedies provided 1n the mortgage, foreclosure of mortgage, or deed m leu of
foreclosure shall take the property free of any claums for unpaid assessments aganst the
mortgaged unit which accrue prior to the time such holder comes 1nto possession (except for
claims for a pro rata share of such assessments resulting from a pro rata allocation of such
assessment to all units ncludmg the mortgaged unit) and shall not be hiable for contribution
toward common expenses and other charges until the subject unit shall be been leased or sold

11 06 Statement of Unpaid Assessments The Association shall promptly provide any
umt owner and/or the holder of a mortgage comprising a first lien on any unit or the grantee
1n any voluntary conveyance of a umt so requesting the same n writing with a written
statement of all unpaid assessments due from the unit owner

ASSOCIATION

The operation and admimstration of condonumum shall be by the Association of the
unit owners, pursuant to the provision of the Alabama Uniform Condomnium Act, which said
Association shall be mcorporated by the Articles of Incorporation recorded in the Office of the
Judge of Probate of Baldwin County, Alabama The Association shall be an entity which shail-
have the capability of bringing surt and bemg sued with respect to the exercise or non-exercise
of 1ts powers Tt shall have authority and the power to mamtam a class action and to settle a
cause of action on behalf of unit owners of the condormnmm of the condommum with
reference to the common elements, the roof and structural components of a bulding or other
mmprovements, and mechameal, electrical and plumbing elements serving 1 improvement or a
building as distinguished from mechanical elements serving only a unit, and with reference to
any and all other matters i which all the umt owners of the condominium have a common
mterest The Association shall be further orgamized and shall fulfill ats functions pursuant to
the following provisions
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12 01 Name The name of the Association shall be Phoemx IX Owners Association,
Inc

12 02 Powers The powers and duties of the Association shall include those set forth
the Alabama Uniform Condommum Act, and attached hereto as Exhubit "D and made a part
hereof, and those set forth m 1ts Articles of Incorporation, and shall have the power to
purchase a unit of the condommium The powers of the Association shall included but not be
Imited to the maintenance, management and operation of the condominium property

12 03 Members

a} Qualification The members of the Association shall consist of all of the
record owners of units

b) Change of Membership Change of membership 1n the Association shall be
established by the recording m the Public Records of Baldwin County, Alabama, of a deed or
other mstrument establishing a record titie fo a umit in the condommum, and the dehivery to
the Association of a certified copy of such mstrument, the owner designated by such
instrument thereby becoming a member of the Association The membership of the prior
owner shall be thereby termmated

c) Voting Raghts Each umt shall be entitled fo one (1) vote, which vote shall
be the percentage assigned to the unit as stated 1n Exhibit "C" attached hereto The vote for a
unit shall be cast by the owner thereof or the owner of possessory interest theremn, or m the
case of a corporate owner, by the officer or employee thereof designated as the voting
representative of such umit, as heremafter provided, owners of more than one (1) unit shalj be
entitled to a vote for each unit owned However, should the Association be a umit owner, 1t
shall not have the voting rights for that unt

d) Designation of Voting Representative In the event a umt 1s owned by one
(1) person, his right to vote shall be established by the record title to his umit  1f a umt 1s
owned by more than one (1) person, the person entitled to cast the vote for the unit shall be
designated by a certificate signed by-ail of the record owners of the unit and filed with the
Secretary of the Association If a unit 1s owned by a corporation, the officer or employee
thereof entitled to cast the vote for the unit shall be designated by a certificate of appomtment
signed by the President or Vice President and attested by the Secretary or Assistant Secretary
of the Association If such a certificate 15 not on file with the Secretary of the Association for
a unit owned by more than one (1) person or by a corporation, the membership or votc of the
unit concerned shall not be considered m determiming the requirement for a quorum nor for
any purpose requirmg the approval of the person entitled to cast the vote for the umt  Such
certificate shall be valid unti] revoked or until superseded by a subsequent certificate or until a
change 1n the ownership of the umi concerned 15 effected A certificate designating the person
entitled to cast the vote of a unit may be revoked by any owner thereof
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e} Approval or Disapproval by Umit Owners Whenever the approval or

disapproval of a unit owner 1s requured upon any matter, whether or not the subject of an
Association meeting, such approval or disapproval shall be expressed by the same person who
would cast the vote of such owner 1f 1n an Association mecting, unless the jomder of all record
owners 15 specifically required by this Declaration

f) Restraint Upon Assignment of Shares in Assets The share of a member m
the funds and assets of the Association cannot be assigned, hypothecated or transferred m any
manner except as an appurtenance to s unit

12 04 Board of Directors The affairs of the Association shall be conducted by a Board
of Directors which shall constst of such number not less than three (3) nor more than eight (8)
as shall from time to time be determuned and fixed by a vote of a majonity of the voting rights
present m any annual meeting of the members

12 05 Indemmification Every Direcior and every Officer of the Association shall be
mdemmfied by the Association against all expenses and habilities, or any settlement thereof,
meluding counsel fees, reasonably incurred by or mmposed upon him 1n connection with any
proceeding to which he may be a party, or m which he may become involved, by reason of his
bemg or having been a Director or Officer of the Association, whether or note he 1s a Director
or Officer of the Association at the time such expenses are incurred, except 1 such cases
wherein the Director or Officer 1s adjudged guilty or willful musfeasance or malfeasance n the
performance of s duties, provided that in the event of a settlement, the mndemnification heremn
shall apply only when the Board of Directors approves such settlement and rexmbursement as
being for the best interest of the Association the foregomg rights of mdemmfication shall be
i addition to and not exclusive of all other rights to which such Director or officer may be
entitled

12 06 Limiation of Liability MNotwithstanding the hability of the Association to
mamtain and repair parts of the condominium property, the Assoctation shall not be hiable for
injury or damage caused by a latent condition of the property to be maintained and repaired by
the Associatron, nor for the mjury or damage caused by the elements, or other owners or
persons

12 07 By-Laws The By-Laws of the Association shall be 1n the form attached hereto as
Exhibit "D "

INSURANCE

Insurance (other than title insurance) which shall be carried upon the condorminium
property and the property of the umt owners shall be governed by the followmg provisions

13 01 Authority to Purchase All msurance policies upon the condomintum property
shall be purchased by the Association m the name of the Assocration as trustee for each of the
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umt owners 1 the percentages of ownership set forth in the Declarafion, and therr mortgagees
as thewr 1nterest may appear, and provision shall be made for the 1ssuance of certificates of
mortgage endorsements to the mortgagees of unit owners Such policies shall be deposited
with the Assoclation A umit owner may, at hus own expense, addibonally insure his own unit
for his own benefit, provided such additional insurance upon his unit be placed with the
Association's insurance agent, and provided, further than any diminution 1n msurance proceeds
to the Association resulting from the existence of such other mnsurance shall be chargeable to
the owner who acquired such other insurance, who shall be hable to the Association to the
extent of any such diminution and/or loss of proceeds A unit owner may obtain at ns own
expense 1surance coverage upon his own personal property, and such other coverage,
including person liability, as he may desire

13 02 Coverage

a) Casualty The Association must obtain, mamtain, and pay the premums
upon, as a Common Expense, the property msurance required by the ACT for condommum
structures with horizontal boundaries  All buildings, including the Unit themselves, and
mmprovements upon the land and all personal property comprising the condominiam property
shall be msured with a single insurance agent i an amount sufficient to avord application of a
co-msurance clause, but not without deduction for depreciation, as determined annually by the
Board of Directors of the Association If reasonably available, the policy or policies shall
contain a stipulated amount clause, or determinable cash adjustment clause, or similar clause to
permit a cash settlement covering specified value m the event of destruction and a decision not
to rebuild

1) Loss or Damage by Fire Loss or damage by fir¢ and other hazards
covered by a standard extended coverage endorsement, and

n) Such Other Risks Such other risks as from time to time shall be
customarily covered with respect to buildings sumilar m construction, location ad use as the
butldings on the land, ncludmg but not limited to water damage, vandalism, and malicious
mischief, and flood msurance

b) Pubhc Liabthty Public habslsty m such amounts and with such coverage as
shall be required by the Board of Directors of the Association

¢) Workmen's Compensation Policy Workmen's compensation pohey if
needed to meet the requirements of the law

d) Other Insurance The Board may purchase and mamtam in force debris
removal insurance, fidelity bonds, and other insurance an/or bonds as it may deem necessary
The Board 1s authorized to provide coverage for payment of maintenance charges on behalf of
an owner whose unit 1s rendered unmhabitable by a peril msured against, and to absolve such
an owner of the obhgation to pay mamtenance charges to the extent that the same are offset by
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proceeds from such coverage

¢) Revision Insurance coverages will be analyzed by the Board or 1ts
representative, at least every five (5) years from the date hereof, and the msurance program
revised accordingly

13 03 Provisions Every such policy of mnsurance shall in substance and effect

a) Prowide that the liability of the msurer thereunder shall not be affected by,
and that the msurer shall not claum any right of set-off, counterclaim, apportionment,
proration, or contribution by reason of any other msurance obtained by or for any apparent
owner

b) Contan no provision relieving the mnsurer from hability for a loss occurring
while the hazard to such building 1s increased, whether or not within the knowledge or control
of the Association, or because of any breach or warranty or condition or any other act or
neglect by the Association or any umt owner or any other person under erther of them

¢) Prowide that such policy may not be cancelled (whether or not requested by
the Association) except by the msurer giving at least thirty (30) days prior written notice
thereof to the Association, the fee owner, and every other person 1n mterest who shall have
requested such notice of the msurer

d) Contain a warver by the msurer of any right of subrogation to any right of
the Association or either agamst the owner of lessee of any unit, and

¢) Contan a standard mortgage clause which shall

1) Provide that any reference to a mortgagee n such pohcy shall
mean and mclude all holders of mortgages of any umt, whether or not named theremn, and

11) Prowide that such insurance as to the interest of any
mortgagee shall not be mvahidated by any act or neglect of the Association or unit owners or
any persons under any of them, and

1) Waive any provision invalidabng such mortgagee clause by
reason of the failure of the mortgagee to notify the msurer of any hazardous use or vacancy,
any requirement that the mortgagee pay any premium thereon, and any contribution clause

13 04 Premmums Premums upon msurance policies purchased by the Association shall
be paid by the Association as a common expense

13 05 Insurance Trustee, Share of Proceeds All msurance pohicres purchased by the
Association shall be for the benefit of the Association and the umt owners and their mortgagees
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as the interests may appear, and shall provide that all proceeds covering casualty losses shail
be paid to the Association, as Trustee for each of the unit owners 1n the percentages established
by the Declaration, which said Association, for the purpose of these provisions, 15 heremn
referred to as the Insurance Trustee The duiy of the Insurance Trustee shall be to recerve
such proceeds as are paid and hold the same mn trust for the purposes elsewhere stated heremn
and for the benefit of the unit owners and their mortgagees, as follows

a) Common Areas and Facilifies Proceeds on account of damage to common
areas and facihities — an undivided share for each umit owner, such share bemng the same as his
undrvided share 1 the common areas and facilities appurtenant to his unit

b) Umits Proceeds on account of units shall be held for the owners of damaged
unuts 1n proportion to the cost of repairing the damage suffered by each unit owner, which cost
shall be determined by the Association

13 06 Dastribution of Proceeds If the damage for which the proceeds are paid is to be
repaired or reconstructed, the proceeds shall be used to defray the cost thereof as elsewhere
provided Any proceeds remaming after defraymng such costs shall be distributed to the
beneficial owners, remiftances to unit owners and their mortgagees, bemg payable jomtly to
them This 1s a covenant for the benefit of any mortgagee of a unit and may be enforced by
him

13 07 Association as Agent The Association 1s hereby irrevocably appomted as agent
for each umit owner to adjust all claims arising under insurance policies purchased by the
Assoctation and to execute and deliver releases upon the payment of claims

RECONSTRUCTION OR REPAIR AFTER CASUALTY

In the event of the damage or destruction of all or part of the property, then, unless 1t
be determined by a vote of one hundred percent (100%) of the owners and one hundred percent
{100%) of all record owners of hens on the umts not to repair or reconstruct such damaged or
destroyed property, the following provisions shall apply

a) Reconstruction or Reparr If any part of the condominium property shall be
damaged by casualty, 1t shall be reconstructed or repatred

b) Building

1) Partial Destruction If the damaged mmprovement 1s part of a
building, the damaged property shall be reconstructed or repaired

1) Total Destruction If a building 15 so damaged that the same 15
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untenantable, the building should be reconstructed

¢} Plans and Specifications Any such reconstruciion or repair must be
substantially in accordance with the plans and specifications for the origmnal building, or as the
building was last constructed, or according to plans approved by the Board of Directors of the
Association, which approval shall not be unreasonably withheld

14 02 Responsiility If the damage 15 only to those parts of a umt for which the
responsibility of mamtenance and repair 1s that of a umt owner, then the umt owner shall be
responsibie for the reconstruction and reparr after casualty In all other mstances, the
responsibility for reconstruction and repair after casualty shall be that of the Association

14 03 Estimates of Costs Immedately after a casuvalty causing damage to property for
which the Association has the responsibibity of maintenance and repair, the Associafion shall
obtain rehable and detailed estimates of the cost to rebuild or repair so as to place the damaged
property 1n condition as good as that before the casuaity

14 04 Assessments If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association, assessments shall be made
against the unit owners who own the damaged property, and agamst all unit owners n the case
of damage to common arcas and facilities, 1n sufficient amounts to provide funds to pay the
estimated costs I at any time during the reconstruction and repair, or upon completion of
reconstruction and reparr, the funds for the payment of the costs thereof are insufficient,
assessments shall be made agamst the umt owners who own the damaged property, and agamnst
all umt owners i the case of damage to common areas and facilities, in sufficient amounts to
provide funds for the payment of such costs Such assessment agamst unit owners from
reconstruction and/or repair of damages to units shall be i proportion to the cost of
reconstruction and/or repair of damage to common areas and facilitres shall be in proportien to
the owner's sharc 1 the common areas and facilities

14 05 Construction Funds The funds for payment of costs of reconstruction and repair
after casualty for which the Association is responsible which shall consist of proceeds of
msurance held by the Insurance Trustee and funds collected by the Association from
assessment-against unif owners, -shall be disbursed 1y payment-of such costs 1n the followng
manner

a) Association The proceeds of insurance collected on account of a casualty,
and the sums deposited with the Association from collections of assessments against the unit
owners on account of such casualty, shall constitute a construction fund which shall be
disbursed m payment of the costs of reconstruction and repair m the followmg manner

1) Unit Owner The portion of msurance proceeds representing damage
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for which responsibility of reconstruction and repair hes with the unit owner shall be paid by
the Insurance Trustee to the unit owner, or if there 15 a mortgagee endorsement, then to the
umt owner and the mortgagee jomtly

1) Association - Lesser Damage If the amount of the estimated costs of
reconstruction and repair which 1s the responsibility of the Association 1s Jess than the total of
the annual assessments for recurring expense to be made during the year in which the casualty
occurs, then the construction fund shall be disbursed 1n payment of such costs upon the order
of the Association, provided, however, that upon request to the Insurance Trustee by a
mortgagee which 1s a beneficiary of an msurance policy the proceeds of which are included m
the construction fund, such fund shall be disbursed 1n the manner heremafier provided for the
reconstruction and repair of major damage

11} Association - Major Damage If the amount of estimated costs of
reconstruction and repair which 18 the responsibilify of the Association 15 more than the total of
the annual assessments for recurring expenses to be made during the year in which the casualty
occurs, then the construction fund shall be disbursed in payment of such costs m the manner
required by the Board of Directors of the Association and upon approval of an architect
qualificd to practice 1n Alabama, and employed by the Association to supervise the work

1v) Surplus It shall be presumed that the first moneys disbursed 1n
payment of costs of reconstruction and repair shall be from msurance proceeds, and 1f there 1s
a balance 1n the construction fund after payment of all costs of reconstruction and repawr for
which the fund 15 established, such balance shall be distributed to the beneficial owners of the
fund m the manncr elsewhere heremn provided

USE RESTRICTIONS

The use of the property of the condormnmm shall be m accordance with the following
provisions

1501 Smgle Fanuly Residences Excepting for the two office umts, the condommmum
property shall be used enly for single family residences, and for the furnishing of services and
facilities herein provided for the emjoyment of such residences Each of the residential units
shall be occupied only by a single family and 1ts guests as a residence and for no other

purpose

1502 Nusances No nuisances shall be allowed upon the condomnium property nor
any use or practice which 1s the source of annoyance to residents or which mterferes with the
peaceful possession and proper use of the property by 1ts residents Al parts of the property
shall be kept m a clean and sanitary condition and no rubbish, refuse or garbage allowed to
accumulate nor any fire hazard aliowed to exist
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1503 Lawful Use Noimmoral, improper, offensive or unlawful use shall be made of
the condomunmm property nor any part thereof, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall be observed The
responsibility of meeting the requircments of governmental bodies which require mamtenance,
modification or repair of the condominum property shall be the same as the responsibility for
the maintenance and repair of the property concerned

1504 Leasing Unuts may be rented provided the occupancy 1s only by the lessee and
his fanmly and guests The Association may assess Units an amount up to five percent (3%) of
the gross rents charged short-term tenants to defray the expenses and wear and tear to the
common area attributed to rental units  Any Umt Owner renting or leasmg his Umit through a
rental agent must use a rental agent designated and approved by the Association

15 05 Rules and Regulations Reasonable Rules and Regulations concerning the use of
the condominmum property may be made by the Developer and amended from time to time by
the Board of Directors of the Association, provided, however, that all such amendments
thereto shall be approved by not less than a majority of the votes of the Association before
such shall become effective Members not present at meetings considering such Rules and
Regulations or amendments thereto may express theiwr approval or disapproval in writing
Copies of such Rules and Regulations or amendments thereto shall be furnished by the
Association to all umut owners and residents of the condominium upon request

COMPLIANCE AND DEFAULT

Each unit owner shall be governed by and shall comply with the terms of the
condomimum documents and regulations they may be amended from time to tme A default
shall entitle the Association or other unit owners to the following relief m addifion to the
remedies provided by the Condominrum Ownership Act

16 01 Negligence A unit owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, negligence or carelessness or by that of
any member of hus fanuly or his or thewr guests, employees, agents or lessees, but only to the
extent that such expense 1s-net-met by the proceeds of mnsurance carried by the Association
Such hability shall mclude any ncrease 1n fire insurance rates occasioned by use, misuse,
occupancy or abandonment of a unit or 1ts appurtenances

16 02 Costs and Attorney's Fees In any proceeding anising because of an alleged
default by a umt owner, the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorney fees as may be awarded by the Court

16 03 No Waiver of Rights The failure of the Association or any umt owner to enforce
any covenant, restriction or other provision of the Condommmum Ownership Act, this
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Declaration, the By-Laws or the Rules and Regulations shall not constitute a waiver of the
rights to do so thereafter

COVENANT AGAINST PARTITION

17 01 There shall be no judicial or other partition of the project or any part thereof, nor
shall Developer or any person acquining any mterest m the project or any part thereof seek any
such partition unless the project has been removed from the provistons of the Condominium
Ownership Act, as in said Act provided

AMENDMENT

This Declaration of Condominmum and the By-Laws of Phoenix IX Owners Association,
Inc , may be amended i the following manner

18 01 Notice Notice of the subject matter of the proposed amendment shall be included
in the notice of any meeting at which a proposed amendment 1s considered

18 02 Resolution A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by members having not less than ten percent
(10%) of the total percentage values of those votes entitled to be cast at a meeting, and after
bemg so proposed and thereafter approved by one (1) of such bodies, 1t must then be approved
by the other to become effective Directors and members not present at the meeting
considering the amendment may express their approval or disapproval in writing provided such
approval or disapproval 1s delivered to the Secretary at or prior to the meeting Such
approvals must be not be by less than a majority of the Directors and by not less than two-
thards (2/3) of the votes of the Association, provided, however, that any such amendment shall
have been approved i writing by all mortgagees who are the holder of the mortgages which
liens on the umts of the approving owners, and provided, further, that every amendment that
alters the percentage of undivided mnterest of an owner 1 the common areas and faciliies or
that alters or umparrs any common area and facility or any easement or hereditament shalt
require the unammous approval of all such owners and all such mortgagees

18 03 Recordmg A copy of each amendment shall be certified by the President and
Secretary of the Assocration as having been duly adopted and shall be effective when recorded
1n the Office of the Judge of Probate of Baldwm County, Alabama

18 04 Agreement In the alternative, an amendment may be made by an agreement
signed and acknowledged by all of the record owners, mcluding first mortgagees, of units in
the condonunium in the manner required for the execution of a deed, and such amendment
shall be effective when recorded 1 the Office of the Judge of Probate of Baldwin County,
Alabama
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18 05 Proviso Prowvided, however, that no amendment shall discriminate against any
unit owner nor agamst any unit or class or group of units, nor change any condominmum unit
nor mcrease the owner's hability for common expenses unless the record owner thereof and all
record owners of liens thereon shall join m the execution of the amendment

18 06 Provisions Pertaining to the Developer

Subject to the provisions herem, until the earhest of (1) sixty (60) days after
conveyance of seventy-five percent {(75%) of the Umts which may be created to Unit Owners
other than the Developer, (11) two (2) years after the Developer, 1ts successors or assigns,
have ceased to offer Umts for sale m the ordinary course of business, or (1) two (2) years
after any Development Right to add new units was last exercised, the By-Laws and ruies
adopted by the Developer shall govern and the Developer shall have the exclusive right to
appoint, remove, and designate the officers and members of the Board of Directors (which
need not be Unit Owners), and neither the Umit Owners nor the Association nor the use of the
Condominium Property by Umit Occupants shall interfere with the completion of the
contemplated improvements and the sale of the Units The Developer may voluntarily
surrender the right to appoint and remove officers and members of the Board, but, 1n that
event, the Developer may require, for the duration of the period of Developer control, that
specified actions of the Assocration or Board, as described 1 a recorded mstrument executed
by the Developer, be approved by the Developer before they become effective  Provided,
however, not later than ninety (90) days after conveyance of twenty-five percent (25%) of the
Unmats which may be created to Uit Owners other than the Developer, at least one (1) member
and not less than twenty-five percent (25%) of the members of the Board must be elected by
Umt Owners other than the Developer Nof later than ninety (90) days after conveyance of
fifty percent (50%) of the Units which may be created to Umit Owners other than the
Developer, not less than thirty-three and one-thard percent (33%3%) of the members of the
Board must be elected by Umit Owners other than the Developer Except as provided for mn the
ACT, not later than the termination of any period of Developer control, the Unit Owners shall
elect a Board of at least three (3) members, at least a majority of whom must be Uit Owners
other than the Developer

The Beveloper may inake such use of the unsold Units.and of the common areas
and facilihes as may facilitate such completion and sale, includmg but not hmited to showing
of the Property and the display of signs The Developer may maintamn sales offices,
management offices, leasing and operations offices, and models 1 any Unit of the
Condonunium or on Common Elements m the Condommium without restriction as to the
number, size, or location of said sales offices, management offices, leasing and operations
offices, and models The Developer shall be permutted to relocate said sales offices,
management offices, leasing and operations offices, and models from one Umit location to
another or from one area of the Common Elements to another area of the Common Elements 1n
the Condommium The Developer may mamtain signs on the Common Elements advertising
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the Condominium  The rights of the Developer as provided for in this paragraph shall cease
and terminate ten (10) years from the date of the recording of this Declaration m the Office of
the Judge of Probate of Baldwin County, Alabama

PROPORTIONATE CHANGES IN COMMON EXPENSES,
COMMON SURPLUS AND VOTING RIGHTS

19 01 In the event of any one or more of the umts are not rebuilt by reason of the loss of
lands as a result of destruction, condemnation or otherwise, and thereforc the number of units
15 reduced, or m the event the number of umts 15 reduced because of 1ts hien as heretofore
provided, or an entity has acquired title to a umt as a result of owning a mortgage upon the
unit concerned, whether by deed from the mortgagor or through foreclosure proceedings, then
the proportionate share of the common expenses and of the common surplus and the voting
rights of each umt shall be mcreased by adding to each remamnmng unit therr proporfionate
percentages of ownership out of the percentages of ownership of the unifs so reduced

TERMINATION

20 01 The condonunum may be ternunated 1 the manner provided by the Alabama
Uniform Condominmam Act, provided, however, that in the event of termunation, each unit
shall be subject to the payment of a share of the common expenses as heretofore defined,
subject to increase as provided i Paragraph 21 herecof

EMINENT DOMAIN

21 01 Partial Takmg Without Direct Effect on Units  If part of the condormnmum shall
be taken or condemmned by any authority having the power of emment domain in such manner
that no umt 1s taken, compensation and damages for and on account of the taking of the
common elements, exclusive of compensation for consequential damages to affected units shall
be payable to the Association as Trustee for all umt owners and mortgagees of record
according to the loss or damages to their respective nterests 1n the common elements The
Association, acting through 1ts Board of Directors, shall have the right to act on behalf of the
unit.owners with. respect to the taking and compensation affecting the common elements,
without hmitation of the right of the umit owners to represent therr own nterests  Such
proceeds shall be paid to the Association and shall be used promptly to the extent necessary for
restormg or replacing mmprovements so taken on the remamning property in a substantial
compliance with the original plans and elevations of the improvements as soon as possible and
so as to restore the general value of the condomnium In the event such restoration or
reconstruction is impossible or 1mpractical, or m the event there 1s an award 1 excess of the
amount necessary to so substantially restore or reconstruct the common elements, the amount
of such award or the excess, as the case may be, shall be distributed by the Association to the
unit owncrs in proportion to their share of undrvided interest in the common elements
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Nothing herein shall be deemed to prevent umit owners whose units are affected by the taking
or condemnation from joming n the condemnation proceedings and petitioming on their behalf
for damages relating to loss of value of the affected units, or personal improvements theremn,
exclusive of damages related to the faking of common elements In the event the condemnation
award does not allocate damages to specific units, but mcludes an award for reduction m value
of the units without such allocation, the award shall be distributed to the affccted unit owners
and mortgagees of record in proportion to each unit owner's undivided nterest in the common
elements

21 02 Partal or Total Taking Darectly Affecting Umts If part or all of the
condominmm shall be taken or condemned by any authority having the power of ermnent
domain m such manner that any umit or part thercof s taken, the Association shall have the
right to act on behalf of the unit owners with respect to common areas as i subsection 1 of
this Paragraph 21, and the proceeds shall be used or distributed as outhined therein  The
Association, acting through its Board of Directors, shall have the right to act on behaif of the
umit owners affected with respect to the negotiation and litigation of the 1ssues with respect to
the taking and compensation affecting the taken area, without limitation on the right of the umt
owners to represent thewr own interests The awards so made shall be used by the Association
first to restore the units and 1mprovements on the remamng common elements 1n the same
manner as provided for restoration or reconstruction under Paragraph 14 of this Declaration, to
the extent possible attempting to rebuild buldings contaming new units of the same number,
s1ze and basic plan as the units taken, and with any excess award distributed as provided 1n
subsection 1 of this Paragraph 21 In the event that the Board of Directors determines that
such a taking so removed land and buildings contamning unis that they cannot effectively
restore or replace substantially in compliance with the building plans, and unless seventy-five
percent (75%) of the umts vote to accept an alternative plan, the award shall be distributed as
provided i subsection 01 of this Paragraph 21

21 03 Notice to Mortgagees The Board of Directors, immediately upon having
knowledge of the institution or threat of institution of any proceedmngs or other action with
respect to the taking of condominium umits, the common elements or any portion of any
condominum unit or common element m condemnation, enunent domain or other proceeding
or. actions 1nvolving any umt.of government.or other entity having the power of eminent
domain, shall notify mortgagees holding hiens of record on any of the unmits  Any such
mortgagee may, at 1ts option, and 1f pernutted by law, participate 1 any such proceedings or
actions or, in the event, may at 1ts option, participate 1n negotiations in connection therewith,
but shall have no obligation to do so

TABLE AND HEADINGS

Thus table of contents and headings used in this Declaration have been nserted for
convemence and do not constitute matter to be construed m interpretation
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SEVERABILITY

The mvalidity m whole or m part of any covenant or restriction, or any section,
subsection, sentence, clause, phase or work, or other provision of this Declaration of
Condommmum and the By-Laws of the Association shall not affect the validity of the remamning

portions thereof

IN WITNESS WHEREOF, the said TILLIS M BRETT, THOMAS E BRETT and
WILLIAM T ROBINSON, JR , have caused THESE PRESENTS to be executed this day and

year as first above written
Qi;z/,zzz. BNVt

TILLIS M BRETT

“—~THOMAS E BRETT

Dl Z i B

WILLIAM T ROBINSON, JR
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STATE OF ALABAMA )

COUNTY OF Q}ﬁ &,, N )
I, Q o [,A). - Q (\,\\c,\»—tr , the undersigned authority, a Notary

Public m and for sard County mn sid State, hereby certify that TILLIS M BRETT, THOMAS
E BRETT and WILLIAM T ROBINSON, JR , whose names are signed to the foregoing
mstrument and who are known to me, acknowledged before me on this day, that bemg
informed of the contents of said mstrument, they have executed the same voluntarily on the day
the same bears date

Given under my hand and seal this the ‘;\J‘\\ day of S;Q!g_m e, 2007

o )
Notary Public N

My Commussion Expires _J3~\3-\ | COURTNEY C OGLETREE
MY COMMISSION EXPIRES 02/13/11

THIS INSTRUMENT PREPARED BY:

Jule R. Herbert Jr.
Herbert Law Firm LLC
Attorney at Law

P.O. Drawer 3889

Gulf Shores, AL 36547
(251) 968-4764
jherbert@euificl com
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EXHIBIT "A” TO DECLARATION OF CONDOMINIUM OF PHOENIX IX,
A CONDOMINIUM

COMMENCING AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE
ALABAMA STATE HIGHWAY NO. 182 WITH THE ALABAMA - FLORIDA STATE
LINE AS DEFINED AND ESTABLISHED BY AN ACT OF LEGISLATURE OF THE
STATE OF ALABAMA, APPROVED AUGUST 28, 1953 AND BY AN ACT OF
LEGISLATURE OF THE STATE OF FLORIDA, APPROVED JUNE 12, 1953, THENCE
RUN SOUTH 77°0803" WEST AND ALONG THE SAID SOUTH RIGHT-OF-WAY
LINE OF SAID HIGHWAY 182 A DISTANCE OF 1358.95 FEET TO A POINT OF
BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUE
ALONG SAID SOUTH RIGHT-OF-WAY LINE OF SAID HIGHWAY 182 SOUTH
76°55°02" WEST A DISTANCE OF 149.78 FEET TO A POINT; THENCE RUN
SOUTH 77°0532" WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE OF SAID
HIGHWAY 182 A DISTANCE OF 160.15 FEET TO A POINT; THENCE RUN SOUTH
00°12'42” WEST A DISTANCE OF 417.00 FEET MORE OR LESS TO A POINT ON
THE NORTH MARGIN OF THE GULF OF MEXICO; THENCE RUN
NORTHEASTWARDLY ALONG THE SAID NORTH MARGIN OF THE GULF OF
MEXICO A DISTANCE OF 310.00 FEET MORE OR LESS TO A POINT; SAID POINT
BEING SOUTH 00°09738” WEST A DISTANCE OF 404 FEET MORE OR LESS,
FROM THE NORTHEAST CORNER OF SAID PROPERTY; THENCE RUN NORTH
00°09'38"” EAST A DISTANCE OF 404.00 FEET MORE OR LESS TO THE POINT OF
BEGINNING.




EXHIBIT “B”

CERTIFICATION

I, the undersigned, John M Senkanik Jr, a Registered Architect 1n the State of Alabama,
Registration Number 1912, pursuant to Section 35-8A-209, Code of Alabama (1975) (as
amended), hereby cemg that the plans Iabeled Exhibit “B”, Pages / through%ﬁ, recorded

1 Apartment Book , Pages {p — "17, and as Instrument Number /073764, 11
the Office of the Judge of Probate, and made a part of the Declaration of Condorminum of

Phoenix IX, a condomnium, show the layout, location, Unit numbers and dimensions of the
Units and the ymprovements I further certify that the PLANS show the dimensions of the
mprovements and the Units and that the improvements shown on the PLANS are substantially
complete I further certify that to the best of my knowledge and belief, the PLANS together
with the elevations attached hereto contain ali of the information required by Code of Alabama
(1975), §35-8A-209 and that all structural components and mechamcal systems of all builldings
contaimng or comprising any units of Phoenix IX a condommmum, a described n the Declaration
of Condominum, are substantially completed n accordance with the plans

Jgﬁﬁﬂhﬂ SENKARIK JR

Date 9 /o /07
77

{
Subseribed and swormn to before me, this JO gay of l@)‘(ﬁrﬂ &K{ {2007
2

Notajly Pub
My Commission Expires . \C\‘ =
MY COMMISSION EXPIRES 8/29/09 )
EXHIBIT “B”
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i MIKELL D SPEAKS, A REGISTERED LAND SURVEYOR IN THE STATE OF
ALABAMA, HEREBY CERTIFY THAT THE FOLLOWING ELEVATIONS FOR

THE UNITS IN PHOENIX [X ARE TRUE AND CORRECT

ELEVAT!ONS ON PHBENIX IX AT ORANGE BEACH, ALABAMA
LEVEL | UNIT | FLOOR [CEILING]| LEVEL [ UNIT | FLOOR | CEILING][ LEVEL | UNIT | FLOOR | CEILING
NUMBER| ELEV | ELEV NUMBER| ELEV | ELEV NUMBER| ELEV | ELEV
GROUND | OFFICE 7TH SR7A | 7588 | 8503 [[11TH SR11A | 11582 | 12502
FLOOR 1 1600 | 2375 [FLOOR 701 7688 | 8503 FLOOR | SR11B | 11582 | 12502
702 7588 | 8503 SR11C | 11582 | 12502
OFFICE 703 7588 | 8503 1101 | 11582 | 12502
2 1600 | 2350 704 7588 | 8503 1102 | 11582 | 12502
SRGA | 1600 | 2350 705 7588 | 8503 1103 | 11582 | 12502
706 7588 | 8503 1104 | 11582 | 12502
3RD SR3 | 3595 | 4517 707 7588 | 8503 1105 | 11582 | 12502
FLOOR 301 3595 | 4517 708 7588 | 8503 1106 | 11582 [ 12502
302 3595 | 4517 1107 | 11582 | 12502
307 3595 | 4517 |[8TH SR8A | 8583 | 9500 1108 | 11582 | 12502
308 3595 | 4517 JFLOOR 801 8583 | 9500 1109 | 11582 | 12502
802 8583 | 9500 1116 | 11582 | 12502
4TH SR4A | 4592 | 5514 803 8583 | 9500 1111 | 11582 | 12502
FLOOR 401 4592 | 5514 804 8583 | 9500 1112 | 11582 | 12502
402 4592 | 5514 805 8583 | 9500
407 4592 | 5514 806 8583 | 9500 [[12TH SR12A | 12582 | 13499
408 | 4592 | 5514 807 8583 | 9500 [FLOOR | SR12B | 12582 | 13499
808 8583 | 9500 SR12C | 12582 | 13499
5TH SRoA | 5594 | 6513 1201 | 12582 | 13499
FLOOR SREB | 5594 | 6513 JoTH SR9A | 9580 | 10503 1202 | 12582 | 13499
501 5594 | 6513 JIFLOOR SR9B | 9580 | 10503 1203 | 12582 | 13499
502 5594 | 6513 SROC | 9580 | 10503 1204 | 12582 | 13499
503 6594 | 6513 901 9580 | 10503 1205 | 12582 | 13499
504 5594 | 6513 902 9580 | 10503 1206 | 12582 | 13499
505 5594 | 6513 903 9580 | 10503 1207 | 12582 | 13499
506 5594 | 6513 904 9580 | 10503 1208 | 12582 | 13499
507 5594 | 6513 905 9580 | 10503
508 5594 | 6513 906 9580 | 10503 [14TH SR14A | 13579 | 14497
907 9580 | 10503 [FLOOR | SR14B | 13579 | 14497
6TH SREA | 6593 | 7508 908 9580 | 10503 SR14C | 13579 | 14497
FLOOR SR6B | 6593 | 7508 909 9580 | 10503 1401 | 13579 | 14497
SR6C | 6593 | 7508 910 9580 | 10503 1402 | 13579 | 14497
601 6593 | 7508 911 9580 | 10503 1403 | 13579 | 14497
602 6593 | 7508 912 9580 | 10503 1404 | 13579 | 14497
603 8593 | 7508 1405 | 13579 | 14497
504 6593 | 7508 |[[10TH SR10A | 10583 | 11502 1406 | 13579 | 14497
605 6593 | 7508 [[FLOOR | SR10B | 10583 | 11502 1407 | 13579 | 14497
606 6593 | 7508 SR10C | 10583 | 11502 1408 | 13579 | 14497
607 8593 | 7508 1001 | 10583 | 11502
608 6593 | 7508 1002 | 10583 | 11502 [[15TH SR15A | 14577 | 15496
1003 | 10583 | 11502 |FLOOR 1501 | 14577 | 15496
1004 | 10583 | 11502 1502 | 14577 | 15496
1005 | 10583 | 11502 1503 | 14577 | 15496
1006 | 10583 | 11502 1504 | 14577 | 15496
1007 | 10583 | 11502 1505 | 14577 | 15496
1008 | 10583 | 11502 uiegshy 11,445 77 | 15496
1009 | 10583 | 11502 & V adr A 77 | 15496
1010 | 10583 | 11502 & Va&ga:,r_:,?'-- 4572, | 15496
1011 | 10583 | 11502 g ° Z
1012 | 10583 | 11502




EXHIBIT C
Allocation of Percentage Ownershp of Commmon Elements, Voting Rughts, and Common Expense

Square % of
Unit Number Footage Ownership
301 2373 1319%
302 1522 0.846%
307 1522 0 846%
308 2373 1319%
401 2373 1.319%
402 1522 0 846%
407 1522 0 846%
408 2373 1.319%
501 2373 1319%
502 1522 0 846%
503 1571 0873%
504 1863 1.036%
505 1863 1.036%
506 1571 0.873%
307 1522 0.846%
508 2373 1.319%
601 2373 1.319%
602 1522 0 846%
603 1571 0 873%
604 1863 1.036%
605 1863 1 036%
606 1571 0 873%
607 1522 0 846%
608 2373 1319%
701 2373 1.319%
702 1522 0 846%
703 571 0 873%
704 1863 1036%
705 1863 1.036%
706 1571 0873%
707 1522 0 846%

708 2373 131%%




Square % of

Unit Number Footage QOwnership
301 2373 1319%
802 1522 0.846%
803 i571 0.873%
804 1863 1.0326%
805 1863 1.636%
806 1571 0.873%
867 1522 0 846%
808 2373 1319%
901 2373 1.319%
902 1522 0 846%
903 1571 0 873%
204 1863 1 036%
905 1863 1.036%
906 1571 0.873%
907 1522 0.846%
908 2373 1.319%
909 1396 0.776%
910 1392 0.774%
911 1392 0774%
912 1396 0776%
1001 2373 1.319%
1002 1522 0.846%
1003 1571 0873%
1004 1863 1.036%

. 1005 1863 1 036%
10056 1571 0 873%
1007 1522 0 846%
1008 2373 1.319%
1009 1396 0.776%
1010 1392 0774%
1011 1392 0 774%
1012 1396 0.776%




Square % of

Uit Number Footage Ownersinp
1101 2373 1.319%
1102 1522 0.846%
1103 1571 0.873%
1104 1863 1.036%
1105 1863 1.036%
1106 1571 0.873%
1107 1522 0.846%
1108 2373 1.319%
1109 1396 0.776%
1110 1392 0.774%
1111 1392 0.774%
1112 1396 0 7716%
1201 2373 1319%
1202 1522 0 846%
1203 1571 0.873%
1204 1863 1 036%
1205 1863 1.036%
1206 1571 0.873%
1207 1522 0.846%
1208 2373 1319%
1401 2373 1.319%
1402 1522 0 846%
1403 1571 0873%
1404 1863 1.036%
1405 1863 1.036%
1406 1571 0.873%
1407 1522 0 846%
1408 2373 1.319%
1501 2373 1.319%
1502 1522 G B46%
1503 1571 0.873%
1504 1863 1.036%
1505 1863 1.036%
1506 1571 0873%
1507 1522 0.846%

1508 2373 1.319%




Square % of

Unit Number Footage Ownership
Office 1 144 0.080%
Office 2 845 0 470%

Bldg Totals 179877 100 000%




EXHIBIT 'D"
BY-LAWS
OF
PHOENIX IX OWNERS ASSOCIATION, INC.
1 IDENTITY.
These are the By-Laws of PHOENIX IX OWNERS ASSOCIATION, INC , an
association orgamzed pursuant to the Alabama Uniform Condominium Act, 35-8A-101 et seq ,
Code of Alabama, as amended, for the purpose of admmistermg PHOENIX IX, a

Condomimum, located i Baldwmn County, Alabama

1 01  The office of the Association shall be at 3259 Gulf Shores Parkway, Gulf
Shores, Alabama, 36542, Post Office Box 1727, Gulf Shores, Alabama, 36547

102 The fiscal year of the Association shall be such as may from time to fime
be established by the Association

2 MEMBERS' MEETINGS

2 01  The first meeting of the unit owners to organize the Association shall be
called as soon as practicable by the Directors of the Association after the closing and
conveyance of the umits commences and progresses, all i accord with the provisions, of the
Alabama Umform Condommum Act

2 02  Thereafter, the annual meeting of the unit owners shall be held at the
office of the Association at 9 00 p m , the local tume, on the second Saturday of November, of
each year for the purpose of electing Directors and of transacting any other busimess authorized
to be transacted by the members, provided, however, 1f that day 1s a legal holiday, the meeting
shall be held at the same hour on the next day following that 15 not a legal hohday

203  Change of Date The time of holding the annual meeting of members
may be changed at any time prior to fifteen (15) days before the regular day for holding such
meetng by a resolution duly adopted by the Board of Drrectors or by the members, provided
that such notice of change be mailed to each member of record at such address as appears upon
the records of the Association not less than ten (10) days before the holding of such meeting,
and further provided that each annual meeting of members shall be held within one (1) month
of the date on which it should regularly have been held but for such change
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204  Special members' meetings shall be held whenever called by the
President or Vice President or by a majority of the Board of Directors, and must be called by
such officers upon receipt of a written request from members entitled to cast twenty percent
(20%) of the votes 1n the Association

205 Notice of all members' meetmgs stating the time and place and the
objects for which a meeting 1s called shall be given by the President or Vice President or
Secretary unless waived in writing  Such notice shall be m writing to each member at his
address as 1t appears on the books of the Association and shall be mailed not less than ten (10)
days nor more than sixty (60) days prior to the date of the meeting Proof of such mailing
shall be given by the affidavit of the person giving the notice Notice of meeting may be
waived before or after meetings

206  Voting shall be on a percentage basis and the percentage of the vote to
which a member 1s entitled 1s the percentage assigned to the unit of which the member 1s an
owner, as stated mn the Declaration of Condommium

207 A quorum at members' meetings shall consist of persons entitled to cast
twenty (20%) percent of the votes which may be cast for election of the Board of Directors

208 Proxies Votes may be cast m person or by proxy Proxies may be
made by any person entitled to vote and shall be vahd only for the particular meeting
designated therem and must be filed with the Secretary before the appointed time of the
meeting

209  Vote required to transact business When a quorum 1s present at any
meeting, the holders of a majority of the voting rights present in person or represented by
written proxy shall decide on any questions brought before the meeting, unless the question 1s
one upon which, by express provision of the statutes, the Declaration of Condominium or the
By-Laws, a different number 1s required, i which case the express provision shall govern and
control the decision 1 question

210  Adjourned meetings Any meeting of the Association may be adjourned
from time to time to such date and time as may be determmed by the majority vote of the
members present, whether a quorum be present or not, without notice other than the
announcement at the meeting At any adjourned meeting at which a quorum 1s present, any
busmess may be fransacted which might have been transacted by a quorum at the meetmg as
originally called

211 The order of busmess at annual members' meetings and, as far as
practical, at all other members' meetings, shall be

(a) Call to Order,
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(b)  Calling of the roll and certifymng of proxies,

(c) Proof of notice of meeting or waiver of notice,
(d)  Reading and disposal of any unapproved nunutes,
()  Report of Officers,

) Reports of Commuttees,

() Election of Directors,

(h)  Unfimshed Business,

(1) New Busimness,

m Adjournment

212 Cumulative Vohing shall not be pernutted at any meeting of the owners

2 13 Proviso Provided, however, that until the Developer has sold
seventy-five percent (75%) of the units of the Condomimmum, or until two (2) years after the
umts have ceased to be sold, or until Developer elects to termuinate 1ts control over the
Condomimum, whichever shall first occur, there shail be no meeting of the members of the
Assocration unless 2 meeting 15 called by the Board of Directors

3 BOARD OF DIRECTORS

301 Membership The affairs of the Association shall be conducted by the
Board of Directors, which shall consist of such number not less than three (3) nor more than
cight (8), with staggered terms, as shall from tume to time be determimed and affixed by a vote
of the voting rights present at any annual meeting of the members Each Director shall be an
owner of a unit, except as provided 1n subparagraph 3 02(d) below

302  Election of Directors shall be conducted 1 the following manner

(a) Directors shall be elected at the annual meefing of the members
of the Association

(b) Except as to vacancies created by removal of Drirectors by
members, vacancies . the Board of Directors occurring between annual meetings of members
shall be filled by the remaining Directors

{c) Any Director may be removed by concurrence of two-thirds (2/3)
of the members of the Association at a special meeting of the members called for that purpose
The vacancy thus created shall be filled at the same meeting by the members of the Association
m the same manner as was provided for the election of the removed Director

(@) Provided, however, that until the Developer of the condommum

has completed and sold all of the umts of the condommnmum or until January 1, 2003, or until
the Developer elects to termate 1ts control of the condommnium, whichever shall first occur,
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there shall be no meeting of the members of the Association unless a meeting 1s called by the
Board of Directors, and provided, further, that until the Developer of the condominmum has
completed and sold seventy-five percent (75%) of the aggregate of all of the units of the
condominmm or until two (2) years after the date of the filing of a certificate by the Developer
or unt1l Developer elects to ternunate 1ts control over the condommmm, whichever shall first
occur, there shall be no meeting of members of the Association unless a mecting 1s called by
the Board of Directors

303  The term of each Director's services shall extend until the next annnal
meeting of the members and thereafter unt:l his successor 1s duly elected and quahfied or until
he 1s removed m the manner elsewhere provided

304  The orgamzation meeting of a newly elected Board of Directors shall be
held within ten (10) days of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected, and no further notice of organization
meeting shall be necessary, provided a quorum shall be present

305  Regular meetings of the Board of Directors may be held at such trme and
place as shall be determined, from time to time by a majonity of the Directors Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or telegraph,
at least three (3) days prior to the day named for such meeting

306  Special meetings of the Directors may be called by the President, and
must be called by the Secretary at the written request of one-thurd (1/3) of the votes of the
Board Not less than three (3) days notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place and purpose of the meeting

307  Waver of notice Any Director may waive notice of a meeting before or
after the meeting, and such warver shall be deemed equivalent to the giving of notice

308 A guorum at Directors' meetings shall consist of the Directors entitled to
cast a majority of the votes of the entire Board of Directors The acts of the Board approved
by a majority of the votes.present at a meeting at which 4 quorum 18 present shall constitute the~
acts of the Board of Directors, except where approval by a greater number of Directors 1s
required by the Declaration of Condominmum or by these By-Laws 1f at any mecting of the
Board of Directors there be less than a quorum present, the majority of those present may
adjourn the meeting from time to time until a quorum 1s present At any adjourned meetig
from any business which might have been transacted at the meeting as origmally called may be
transacted without further notice The jomnder of a Director 1n the action of a mecting by
sigmng and concurring 1n the minutes thereof shall constitute the presence of such Director for
the purpose of determining a quorum

309  The presiding officer of the Directors' meetings shall be the President
In the absence of the President, the Directors present shall designate one of their members to
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preside
310  Drrectors shall serve without compensation, and a Darector may not be
an employee of the Association

4- POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Board of Directors, for the benefit of the owners, shall have the followimng
powers and duties

4 01  To exercise all of the powers of the Association with respect to the
operation and regulation of the condominium project which are conferred upon the Board by
the Condomimum Ownership Act or which may be conferred upon the Board by these By-
Laws pursuant to such Act, and to exercise all of the powers of the Association which are
conferred upon it by law and by 1ts Articles of Incorporation

402 To make contract and incur habilities m connection with the exercise of
any of the powers and duties of the Board

403  To provide or cause to be provided all goods and services required by
the By-Laws or by law, or which the Board, at its discretion, deems necessary for the proper
operation of the condominum project, or which are used m common or jomtly by the common
elements and condominiim units, 1 each case to the extent such goods and services shall not
be otherwise provided '

404  To collect monthly assessmenis from the owners, and to render or cause
to be rendered statements, when required or useful, of any assessments which remamn unpaid
by any owner

405  To mantain a class action, and to settle a cause of action on behalf of
owners with references to the common elements, the roof and structural components of a
building or other improvement, and mechanical, electrical and plumbing elements serving an
improvement or a buillding as distinguished from mechanical elements serving only a umit, and
to bring an action and to settle the same-on behalf of two (2) or more of the_owners, as their
respective interests may appear, with respect to any cause of action relating to the common
elements or more than one (1) condominmum, all as the Board deems advisable

406  To elect the officers of the Association and otherwise exercise the
powers regarding officers of the Association as set forth n these By-Laws

4 07  To determine who shall be authonzed to make and sign all instruments
on behalf of the Association and the Board

408  To employ a management agent or manager, at a compensation
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established by the Board, to perform such duties and services as the Board shall authorize,
mncluding, but not Iimited to, the duties histed 1 this Section, and any such duties so conferred
upon the managing agent or manager by the Board of Directors may at any moment be
revoked, modified or amplified by the majority of the votes in a duly constituted meeting

4 09  To procure such property and other wsurance of all kinds and such
fidelity bonds as the Board deems advisable covering officers and employees of the Association |
handling and responsible for the Association's funds and personal property, and to procure
adwvisable, and the premmum of such bonds and msurance shall be paid by the Association as
comImon expense

4 10 To determme policies and to adopt admmistrative rules and regulations
governing the details of the operation and use of the condomunium project, including the
common elements, and to amend such admiustrative rules and regulations from time to time as
the Board deems advisable

4 11  To designate, by resolution passed by a majority of the whole Board, one
(1) or more commuttees to consist of two (2) or more of the Directors Any such comnuttee, to
the extent provided in such resolution, shall have and may exercise all of the authority of the
Board of Directors i the management of the business and affairs of the corporation, except
where action of the full Board of Directors 1s required by law, the Articles of Incorporation
and the Declaration or the By-Laws

412  To designate, by resolution adopted by a majority of the Directors
present at a meeting at which a quorum 1s present, or by the President thereto duly authorized
by a like resolution of the Board of Directors, or other commttees not having and exercising
the authority of the Board of Directors 1n the management of the affairs of the corporation
Membership on such committees may, but need not be Inmited to Directors of members of the
Association

413 All commuittees so apponted shall keep regular munutes of the
transactions of their meetings, and shall cause them to be recorded n books kept for that
purpose 1 the office of the Association, and shall report the same to the Bsard of Directors at
the next meeting of such Board

5 OFFICERS.

501  The executive officers of the Association shall be a President, who shall
be a Director, a Vice-President, who shall be a Director, a Treasurer and a Secretary, all of
whom shall be elected annually by the Board of Directors and who may be peremptorily
removed by vote of the Directors at any meeting Any person may hold two (2) or more
offices except that the President shall not also be Secretary The Board of Directors shall from
time to time elect such other officers and designate thewrr powers and duties as the Board shall
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find to be required to manage the affairs of the Association

502  The President shall be the chief executrve officer of the Association He
shall have all of the powers and duties which are usually vested 1n the office of the president of
an association

503  The Vice-President shall, mn the absence of or disability of the President,
exercise the powers and perform the duties of the President He shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed
by the Directors

504  The Secretary shall keep the minutes of all proceedings of the Directors
and the members He shall attend to the giving and serving of all notices to the members and
Directors and other notices required by law  He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly signed He shall keep
the records of the Association, except those of the Treasurer, and shall perform all other duties
meident to the office of the secrefary of an association as may be required by the Darcctors or
the President

505  The Treasurer shall have custody of all property of the Assoctation,
including funds, securifies and evidence of indebtedness He shall keep the financial records
and books of account of the Association 1 accordance with geod accounting practices, shall
keep detailed, accurate records 1n chronological order of the receipts and expenditures
affecting the common areas and facihties, specifying and ritemizing the maintenance and repair
expense of the comrnon area and facilibes and any other expenses mcurred, and he shall
perform all other duties mcident to the office of Treasurer The records, books of account and
the vouchers authorizing payments, shall be available for examination by a member of the
Association at convenient hours of weekdays

6 FISCAL MANAGEMENT.

6 01  Budget The Board of Directors shall determune the common expenses
of the Asseciation and adopt a budget for cach calendar vear of such estimated common
expenses, ncluding a reasonable allowance for contingencies and reserves, less the unneeded
fund balances on hand

Within thirty (30) days after the adoption of a proposed budget for the
condominmum, the Board shall provide a copy of the budget and proposed assessments to all the
unit owners, and shall set a date for a meeting of the unit owners to consider ratification of the
budget not less than fourteen (14) nor more than thirty (30) days after delivery or mailing of
the budget to the umt owners Unless at that meeting a majority of all the unit owners present,
1m person or by proxy or any larger vote specified 1n the Declaration reject the budget, the
budget 15 ratified, whether or not a guorum 1s present In the event the proposed
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budget 1s rejected, the periodic budget 1s last ratified by the unit owners shall be continued
until such time as the unit owners ratify a subsequent budget proposed by the Board

6 02  Assessments for Recurning Expenses Assessments for recurring
common expenses shall be made for the calendar year annually in advance and transmitted to
each member as provided supra The Board may include a Mamntenance Fund Reserve for
contigencies m such assessments, and such Maintenance Fund Reserve may from time to time
be mcreased or reduced at the discretion of the Board The proportionate interest of each umt
owner 1 said Fund cannot be withdrawn or separately assigned but shall be deemed to be
transferred with such umt even though not expressly mentioned or described n the conveyance
thereof In case the condommmum regime hereby created shall be terminated and the property
removed from the Alabama Uniform Condomumum Act, any part of the said Fund remaming
after full payment of all common expenses of the Association shall be distributed to all unit
owners m the respective proporfionate shares Such assessments shall be due m monthly
instaliments on the first day of the year for which the assessments are made If such annual
assessment 15 not made as requured, an mstallment i the amount required by the last prior
assessment shall be due upon each mstallment payment date until changed by a new
agsessment The total of the assessments for recurring common expenses shall be not more
than one hundred twenty percent (120%) of the assessments for this purpose for the prior year
unless approved m writing by unit owners entitled to cast a majority of the votes in the
Association In the event such an annual assessment proves to be msufficient, 1t may be
amended at any time after approval in writing by unit owners entitled to cast a majority of the
votes m the Association [In the event such an annual assessment proves to be insuffictent, 1t
may be amended at any time after approval m writing by unit owners entitled to cast a majority
of the votes in the Association, and the amended assessment for the remaimng portion of the
calendar year shall be due at the time the next monthly mstallment 1s due The first assessment
shall be determined by the Board of Directors of the Association

603  Assessments for Caprtal Improvements Upon written notice to all the
unit owners and upon approval i writing by unit owners entitled to cast a majority of the votes
of the Association, the Board may establish and maintam one (1) or more capital reserve
accounts, but the assessment of and payment by all of the umt owners in equal monthly
mstallments of their respective proportion shares of such reasonable annual amount, for such
term of years as the Board may estimate as needed to cover each unit owner's obligation to
provide for specified caprtal improvements, such as, by way of 1llustration and not limitation,
the purchase of addrtional property, the paving or repaving of strects and areas, the
construction or reconstruction of common elements and the like  Each such capital reserve
account shall not be commungled with the general assessment funds of the Association, but
shall be deposited i a spectal account, shall be earmarked and designated The proportionate
mterest of each owner m each such capital reserve account cannot be withdrawn or separately
assigned, but shall be deemed to be transferred with such unit even though not expressly
mentioned or described 1n the conveyance thereof In case the condominium regime hereby
created shall be terminated and the property removed from the Condominrmum Ownership Act,
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any part of each such capital reserve account remamning after full payment of all common
expenses of the Assocration shall be distributed to all unit owners m the respective
proportionate shares :

6 04  Assessments for Emergencies Assessments for common expenses for
emergencies which cannot be paid from the assessments for recurring expenses shall be made
only after notice of the need therefor to the unit owners concerned After such notice and
upon approval m writing of more than one-half (/4 of such umt owners concerned, the
assessment shall become effective, and 1t shall be due after thirty (30) days notice thereof in
such manner as the Board of Directors may require

6 05  Acceleration of Assessment Installment Upon Default If a unit owner
shall be 1n default in the payments of an installment upon any assessment, the Board of
Directors may accelerate the remamung nstallments of such assessment upon notice thereof to
the umit owner, and thereupon the unpaid balance of the assessment shall come due upon the
date stated 1n the notice, but not less than ten (10) days delivery thereof to the unit owner, or
not less than twenty (20) days after the mailing of such notice to hum by registered or certified
mail, whichever shall first occur

6 06 Default

(a) In the event an owner of a umt does not pay any sums, charges or
assessments required to be paid to the Association within thirty (30} days from due date, the
Association may foreclose the hien encumbering the unit created by non-payrment of the
required moneys i the same fashion as mortgage biens are foreclosed, provided that thirty (30)
days prior to the foreclosure, notice of such imtention shall be mailed, postage prepaid, to the
unit owner and to all persons having a mortgage lien or other nterest of record m such unit as
shown 1n the Association's record of ownership The Association shall be entitled to the
appomtment of a Recerver, 1f it so requests The Association shall have the night to bid on the
unit at a foreclosure sale and to acquire, hold, mortgage and convey the same In any such
foreclosure action, the lien of the Association shall be subordmate and mferior to tax liens in
favor of the state, county, any municipality and any special district and any first mortgage liens
of record encumbermg such unit at the time of commencement.of the foreclosure action by the
Association In heu of foreclosmg its hien, the Association may bring smt to recover a mongy
Judgment for any sums, charges or assessments required to be paid to the Association without
waiving 1ts hen securmg the same In any action erther to foreclose 1ts lien or to recover a
money judgment brought by or on behalf of the Association agamst a unit owner, the losing
defendant shall pay the cost thereof together with a reasonable attorney's fee

{b) If the Association becomes the owner of a umt by reason of
foreclosure, 1t shall offer said unit for sale and at such time as a sale 1s consummated 1t shall
deduct from such proceeds all sums of money due 1t for monthly assessments and charges, all
costs mcurred 1n the bringing of the foreclosure suit, including reasonable attorney's fees, and
any and all expenses incurred 1n the resale of the unit, which shall include but not be limuted to
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advertismg expenses, real estate brokerage fees, abstract or title msurance costs and expenses
necessary for the repairing and refurbishing of the unit 1n question  All moneys remamng
after deducting the foregomng items of expense shall be returned to the former owner of the unit
m question

6 07  The depository of the Assoctation shall be such bank or banks as shall be
designated from time to time by the Directors and in which moneys of the Association
shall be deposited Withdrawal of moneys from such accounts shall be only by check signed
by such persons as are authorized by the Directors

6 08 An audit of the accounts of the Association shall be made annually by a
certified public accountant, not a member of the Association, and a copy of the report shali be
furmished to each member not later than April Ist of the year following the year for which the
report 1s made

7 OBLIGATIONS OF THE OWNERS.

701  Assessments Every owner of any unit in the condominum shall
contribute pro rata toward the expense of admimistration of the condormnium as provided 1n the
Declaration and 1n these By-Laws

702 Mamtenance and Repair

(a) Every owner must perform promptly all maintenance and repair
work within his umit, which, 1f ommtted, would affect the condomumum m its entirety or 1n a
part belonging to other owners, and 15 expressly responsible for the damages and Liabilities that
his farlure to do so may endanger

(b)  All the repairs of internal or appurtenant installations of the unit,
such as water, hghts, power, aw conditioning, heat, sewage, telephones, sanitary nstallations,
doors, windows, lamps and all other accessories belonging to the unit area, shall be mantamed
at the owner's expense

©) An owner shall reimburse the Association for any expenditures
mcurred mn repairing or replacing any common areas and facihities damaged through his faunlt

703  Use of Unts Every owner shall comply strictly with the provisions of
the Act, the Declaration, the By-Laws and the Rules In the event of the failure of any owner
to do so, the Association may sue to recover sums due, and/or damages, and/or injunctive
reltef, and for 1ts costs and expenses therem, including a reasonable attorney's fee
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704  Rughtof entry The manager and any person authorized by the Board of
Directors shall have the right to enter each unit m case of any emergency originating 1n or
threatening such unit whether or not the owner or occupant, when so required, shall permit
other unit owners or their representative fo enter s umt at reasonable times for purpose of
performing authorized installations, alterations or repairs to the common elements therem for
central services, provided that requests for entry are made 1n advance

705 Title Every umt owner shall promptly cause to be duly recorded 1n the
office of the Judge of Probate of Baldwwn County, Alabama, the deed or other conveyance to
him of his unit or other evidence of title thereto and file such evidence of his title with the
Association, and the Secretary shall mamtain such information mn the record of ownership of
the Association

706 Mortgages

(a) Any mortgagee of a unit may file a copy of its mortgage with the
Association, and the Secretary shall mamtam such mformation i the record of ownership of
the Association After the filing of the mortgage, the Association shall be required to notify
the mortgagee of any umt owner who 1s m default m the expenses for the admimstration of the
condominium and the mortgagee at 1fs option may pay the delinquent expenses, and the holder
of every such mortgage requesting the same shall be entitled to written notification from the
Association of any default by mortgagor of such unit m the performance of such mortgagor's
obligations under the condommnim documents which 1s not cured withm thirty (30) days

{b)  Unless all holders of first mortgage hens on units have given therr
prior written approval the Association shall not be entitled to

(1) Change of pro rata mnterest or obligations of any unit for
the purposes of levymg assessments and charges, and determining shares of undivided interest
in the common elements and proceeds of the project,

(1)  Partition or subdivide any unit or the common elements of
the project, nor

(m) By act of omission seek to abandon the condominium

statug of the project except as provided by statute m case of substantial destruction,
deterioration or obsolescence to the units and condominum project

8 AGENT TO RECEIVE SERVICE OF PROCESS

The following person, who 1s a resident of the State of Alabama, 15 designated
as agent to recerve service of process upon the Association
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NAME Tillis M Brett

MAILING ADDRESS Post Office Box 1727
Gulf Shores, AL 36547

9 PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not i conflict with the Condomintum Ownership Act, Declaration
of Condominium or these By-Laws

10 AMENDMENTS.

These By-Laws may be amended by followmg the prE:VISion of Paragraph 19 of
the Declaration of Condommum

The foregomg were adopted as the By-Laws of Phoenix IX Owners Association, Inc ,
at the first meeting of the Board of Directors on S @“\F’m\sﬂ" 4 » 2007

e T ELT

SECRETARY

APPROVED

PRESIDENT
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EXHIBIT “E”

RULES AND REGULATIONS CONCERNING USE
OF
PHOENIX IX, A CONDOMINIUM
The Phoenix IX Owners Association, Inc (heremafter "Association”), acting through
its Board of Directors (herewnafter "Board"), has adopted the following Rules and Regulations
(heremafter "Regulations") These Regulations may be amended from time to time by
resojution of the Board
As used 1n these Regulations the term "Unit Owners" shall apply to the Owner of any
Unut, to his fanuly, tenants (whether or not m residence), servants, eniployees, agents and
visitors, and to any guests, mnvitees or licensees of that Umt Owner, his family or tenant of that
Umt Owner As used 1n these Regulations the term "Association” shall mclude the Association
and the Managing Agent when the Managing Agent 1s acting on behalf of the Association
1 The Association reserves the right to alter, amend, modify, repeal or revoke these
Regulations, and any consent or approval given hereunder, at any tiune by resolution of the
Association or the Board
2 All Owners of any Unit are to mnform non-owners upon the Condominmum Property
of these Rules and Regulations
3 Unit Owners are remded that alteration and reparr of the common elements are the
responsibility of the Association, except for those matters whrch are stated 1 the Declaration

to be the responsibility of a Umit Owner No work of any kind 15 to be done upon or affecting
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Proposed Rules and Regulations
Page 2

those portions of exterior building walls or wmterior boundary walls which are the responsibility
of the Association without first obtaming the approval required by the Declaration of
Condomimum  No Owner may install any plumbing, wiring or air conditionmg equipment
without the prior written approval of the Board

4 The sidewalks, entrances, passages, public halls, elevators, corridors and stairways
of, or appurtenant to, the Building shall not be obstructed or used for any other purpose than
mgress to and egress from the Building

5 No article (including, but not limted to, garbage cans, bottles or mats) shall be
placed m any of the Common Areas, except those areas specifically designated by the
Association Nothing shall be hung or shaken from any doors, windows, roofs, balconses,
terraces or patios, or placed upon the window sills of the Bulding

6 Neither occupants nor their guests shall play or lounge 1 the entrances, passages,
public halls, elevators, corridors, starrways or fire towers of the Building

7 Except as otherwise provided 1 the By-Laws, no public hall or public elevator of the
Buildmng shall be decorated or furnished by any Unit Owner 1n any manner

8 Each Umt Owner shall keep tus Unit mn a good state of preservation and cleanlmess,
and shall not sweep or throw (or permit to be swept or thrown) therefrom or from the doors or
windows thereof, any dirt or other substance

9 No window guards or other window decorations shall be used m or about any Unt

except such as shall have been approved m writing by the Board
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Proposed Rules and Regulations
Page 3

10 Nothing shall be done 1n any Umt or on the Common Elements that may umpair the
structural mtegrity of the Building or that may change the Building structurally, nor shall
anytiing be altered or constructed on or removed from the common elements, except upon the
prior written consent of the Board

11 No radio or television aerial shall be attached to or hung from the exterior of the
Building and no sign, notice, advertisement or 1llumination shall be mscribed or exposed on or
at any window or other part of the Building except such as are pérmlttccl pursuant to the
Declaration or the By-Laws and shall have been approved 1 writing by the Board, nor shall
anything be projected from any window of a Unit without stmilar approval

12 No ventilator or air conditioning device shall be mstalled 1n any Umt without the
prior wriiten approval of the Board

13 All radio, television or other electrical equipment (of any kind or nature) nstalled or
used m each Unut shall fully comply with all rules, regulations, requirements of
recommendations of the Jocal fire department and the public authorities having jurisdiction,
and the Unit Owner alone shall be liable for any damage or ijury caused by any radio,
television or other electrical equipment 1n such Unit Owner's Unit

14 No bicycles, scooters or similar vehicles shall be taken 1nto or from the Building
through the main entrance or be allowed m any of the elevators other than the elevator
designed by the Board for that purpose, and no baby carrrages Vor any of the above-mentioned

vehicles shall be allowed to stand in the common halls, passageways or other common areas of
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Proposed Rules and Regulations
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the Building

15 An Owner may 1dentify his Unit with a name plate of a type and size approved by the
Assoctation and mounted m a place and manner approved by the Association No other
signs may be displaced except as approved by the Association This restriction shall not apply
to the Developer until after all Unuts are sold

16 No Unit Owner shall make or permut any disturbing noises or activity 1 the
Building, or do or permit anything to be done therem, which will terfere with the rights,
comforts or conveniences of other Unit Owners or tenants No Unit Owner shall play upon or
cause to be played upon any musical mstrument, or operate or permit to be operated a
phonograph, radio, television set, loud speaker or other sound amplificatron device 1n such
Unit Owner's Unit between 10 p m and the following 9 a m , 1f the same shall disturb or
annoy other occupants of the Buildmg, and m no event shall practice or cause to be practiced
either vocal or mstrumental music between the hours of 10 p m and the following 9am No
construction or repair work or other installation mvolving noise shall be conducted 1n any Unut
except on weekdays (not including legal holidays) and only between the hours of 8 a m and 5
p m , unless such construction or repair work 1s necessitated by an emergency Unit Owners
shall not cause or permit any unusual or objectionable noises or odors to be produced upon or
to emanate from their Units or any terrace or deck appurtenant thereto

17 Al service and delivery persons will be required to use the entrance designated by

the Board
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Proposed Rules and Regulations
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18 Water-closets and other water apparatus in the Building shall not be used for any
purpose other than those for which they are designed, nor shall any sweepings, rubbish, rags
or any other article be thrown mto the same Any damage resulting from misuse of any water-
closets or other apparatus 1n a Unit shall be repaired and paid for by the Owner of such Unit

19 The agents of the Board, and any contractor or workman authorized by the Board,
may enter any room or Unit at any reasonable hour of the day for the purpose of mspecting
such Unit for the presence of any vermin, insects or other pests and for the purpose of taking
such measures as may be necessary to controi.or exterminate in a reasonable manner so as not
to unreasonably interfere with the use of such Unit for its permitted purposes

20 The Board may retain a pass-key to each Unit  If any lock 1s altered or a new lock 1s
mstalled, the Board shall be provided with a ke)(r thereto immediately upen such alteration or
mstallation If the Unit Owner 15 not personally present to open and permut an entry to his
Umit at any time when an entry therein 1s necessary or permissible under these Rules and
Regulations or under the By-Laws and has not furnished a key to the Board, then the Board or
1ts agents (but, except 1n an emergency, only when spectfically authorized by an officer of the
Condommnium) may forcibly enter such Unit without liability for damages or trespass by
reason thereof (1f durmg such entry reasonable care 1s given to such Umit Owner's property)

21 No vehicle belonging to a Unit Owner or to a member of the family or guest, tenant
or employee of a Unit Owner shall be parked in such manner as to mmpede or prevent ready
access to any entrance to or exit from the Building by another vehicle

22 Unless otherwise authorized by the Association, the parking areas may not be used
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for any purpose other than parking automobiles No buses, trucks, trailers, boats, recreational
or commercial vehicles shall be parked 1n the parking areas or in driveways except n those
areas, if any, designated specifically for such parking by the Board All vehicles must have
current license plates and be 1n good operating condition No vehicles shall be parked on the
Condormmiom with conspicuous "For Sale" signs attached

23 All Unit Owners shall observe and abide by all parking and traffic regulations as
posted by the Association or by municipal authorities Vehicles parked m violation of any
such regulations may be towed away at the Umt owner's sole risk and expense

24 The Board may from time to time curtail or relocate any portion of the Common
Elements devoted to storage, recreation or service purposes in the Building

25 Complaints regarding the service of the Condominium shall be made in writing to the
Board

26 Any consent or approval given under these Rules and Regulations may be added to,
amended or repealed at any time by resolution of the Board

27 Except as permutted under the Declaration and By-Laws, Unit Owners, their families,
guests, servants, employees, agents, visitors or licenses shall not at any time or for any reason
whatsoever enter upon or attempt to enter upon the roof of the Building

28 No Umit Owner or any of his agents, servants, employees, licenses or visitors shall at
any time bring mto or keep m his Umit any inflammable, combustible or explosive flud,
material, chenncal or substance, except as shall be necessary and appropriate fér the permutted

uses of such Unit
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29 Employees and agents of the Association are not authorized to accept packages, keys,
money {except for condominium assessments) or articles of any description from or for the
benefit of a Unit Owner If packages, keys (whether for a Umt or an automobile), money or
articles of any description are left with the employees or agents of the Association, the Unit
Owner assumes the sole risk therefor and the Unit Owner, not the Assoctation, shall be liable
for myury, loss or damage of any nature whatsoever directly or mdirectly resulting therefrom
or connected therewith The Association does not assume any responsibility for 1oss or
damage m such cases Deliveries requiring entrance to a Unit Owner's Unit will not be
accepted without the prior written permission of the Unit Owner accompanied by a written
waiver of all hiability 1 connection with such deliveries

30 If any key or keys are entrusted by a Unit Owner or by any member of his fanuly or
by his agent, servant, employee, licensee or visitor to an employee of the Association, whether
for such Unit Owner's Unit or an automobile, trunk or other item of personal property, the
acceptance of the key shall be at the sole risk of such Unit Owner, and the Board shall not be
Irable for inyury, loss or damage of any nature whatsoever, directly or indirectly resulting
therefrom or connected therewith

31 Nothing shall be done or kept in any Unit or in the Common Elements which will
mcrease the rate of msurance of the Building or contents thereof without the prior written
consent of the Board No Unit Owner or occupant shall perrmt anything to be done or kept
his Unit or 1n the Common Elements which will result 1n the cancellation of msurance on the

Building or which would be m violation of any law No waste shall be commutted 1n the
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Common Elements

32 The Common Elements shall be used only by the Unit Owners and therr agents,
servants, tenants, family members, mvitees and licensees for access, ingress to, and egress
from the respective Units and for such other purposes incidental to use of the Units However,
other arcas designed for a specific use shall be used for the purposes approved by the Board
The use, mamtenance and operation of the Common Elements shall not be obstructed,
damaged or unreasonably mterfered with by any Umt Owner, and shall be subject to any lease,
concession or easement, presently in existence or entered mto by the Board at some future
time, affecting any part or all of saxd Common Elements No Umt Owner of Occupant shall
place, distribute or maintam any sign, poster or bill m any portion of the Common Elements
outside hus Unit without the approval of the Board of Directors, nor shall "For Sale” signs or
similar signs be posted 1 Unit windows

33 No group tour or exhibition of any Umut or 1ts contents shall be conducted, nor shall
any auction sale be held 1n any Unit without the consent of the Board

34 No Unit Owner shall install any plantings on any terrace, patio or roof except with
the permission of the Board

35 All occupants of Units and Umt Owners must comply with the requirements of the
Alabama Uniform Condominum Act of 1991, Articles of Incorporation of the Association,
By-Laws of the Association, the Declaration and these Rules and Regulations

36 The Association regulates the presence of pets on the condomunium property
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PHOENIX IX OWNERS ASSOCIATION, INC,

810101

BY THESE ARTICLES, the undersigned natural persons over the age of Ninetecn
(19} hereby assaciate themselves for the purposé of forming a not for profit corporarion under
the Alabama Nonprofit Corporation Act, §10-3-1, ct'seq., Code of Alabama (1975), and the
Alabama Uniform Condominium Act of 1991, §3 S-E'A—IOI', et seq., Code of Alabama (1975),

and verify as follows:

ARTICLE I
NAME AND DEFINITIONS

The name of the corporation shall be Phoenix 1X Owners Associétion, Inc. The
corporation ig herein referred to as the "Assc;ciation,'-' and the terms used herein shall have the
meanir;g for each stated in the Alabama Nonprofit Corporation Act, §]D;3-I, et seq., Code of
Alabama (1975), end the Alabama Uniform Condominiurq Actof 1891, §35-8A-101, et seq.,
Code of A.Iabama (1975), (hereinafter referred to ag the "Acts") and the Declarat'ion of
Condominium of Phoenix 1X, a eondominium, 1o be recorded in the Public Records of Baldwin
County, Alabama, unless the context otht;,rwise r(_:q‘uires. |

ARTICLE 11
PURPOSE

Thé Associst-ion is organized for the purpos-é or purposes of transacting any and all
lawful business, including but not limited to the following:

(}3) To maintain, eperate and manage the .cémdominium known as Phoenix IX, a
condominium, focated at Perdido Beach Boulevard, Oranpe Beach, Baldwin County, Alabama,
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and to do all things incident, neccssary, convenient, expedient, ancillary, or in aid of the
acc;t.)mplishmcm of the foregoing.

(2) Tb'own, operate, lease; sell, trade, or otherwige deal with sl\;ch prc;bcrty, real or
personal, as may be necessary or convenient in the admi_nisl‘ration of the Condominium.

ARTICLE I
' POWERS

3.01. Implied Powers. The Association shall have all of the common law and statutory'
powers of a not for profit corporation which are not in conflict with the purposes of the
Association as set forth in this Article, the Declaration of Cond(;niinium and the Acts.

~3.02. Specific Powers. In furtherance of the purposes of the Association, the
Association shall have all of the powers set forth in the Acts, and all of_ the powers reasonably
necessary to operate the Condominium pursuant to the Declaration of Condominium, including
but not {imited to the following irrevocable rights, powers, and authority: -

(1) To enforce the covenants and restrictions contrined in the Declaration, and to
make, establish, and cnforce reasonable Rules and Regulutions go;rerning the administration,
managt;ment, and use of the Condéminipm Prc;pcrty;

(2) To establish_ a budget for the opera‘tions of the Condominium; to &esignﬂtc those
expenses which shall constitute.the C'onlmmon E)fpenses of the 'Cpndomininmf to make, levy,
and collect assessments against Unit Owners of the Condopminium to provide the funds to pay
for Common Expenses of the Condominium as provided for in the Condominium documents
and in the Act; and fo use and expend the proceeds of Assessments in the exercise of the

powers and duties of the Association;
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(3) To maintain, repair, replace, and operate: those portions af the Condominium
Property that'the Association has the duty or right to maintain, Tepair, replace, and operate
under the Condominium Documents.

(4) To l'mvc mocess to each’ Unit-from time to tirne during rcasonable hours as may be
necessary for the maintcnancc;, repair, o-r replacement o.f any Common ﬁlemcnts or Limited
Common elements therein or accessible therefrom, or, io have immedliglre acoess at any time ag
may be necossary for making emcrgency repairs necessary to prevent damage to a.ny other Unit
or Units;

(5) To contract for thc management of the Confljominium Property and to delegate to
such agent(s) all or some of the powers, duties, and rcSponsibilitieslof 'thf; Association;

(6) To employ personnel to perform fhe services required for prc.;per operation of the
Condominium;

(7) To purchase and maintain all forms of insurance on the Condominiim Property for
the protection of the Association and its members; o | '

{8) Ta reconstruct the Condominium Proper ty after casualty or othcr loss;

(9) To make add:tmnal improvemerits on and 1o the Condominium Property;

‘ (10) To approve or disapprove the transfe.r, mortgage, and own{:rship of Units 1o the
extent such power is granted to it under the Condominium Documents;

(1 i) To retain leg'al counsel at the expense of the Association and to'enforce by legal

action the provisions of the Condominium Documents and the Rules and Regulatlons of the

Assocmnon
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(12} To acquire, by purchase or otherwise, Unifs in the Condominium, and to hoia,
lease, mortgage, and convey the same; | |

(13) To lease or license the use of Common Elements and Limited Common Elements in-
a manner not inconsistent with the rights of Unit Owners;

(14) To pay taxes and assessments which are Iiel?s against any part of the Condominium
other than individual Units (unless the individual Units are owned by the Association) and tﬁe
appurtenances thereto, and to assess the same against the Units,

(15) To pay the cost of all p;awcr, water, scwer, trash, garbage, and other utility services
rendered to the Condominivm and not billed to the individual ';Unirs.

(16) To adopt and establish Bj;-Laws for the operlaticm of the 6ond0minium
Assaciation,

ARTICLE IV
ASSOCIATION FUNDS AND PROPERT b ¢

The Association shall pay no dividend, and shall distribute no part of its incomc to its
Members, Directors, or Officers. Nevertheless, the Assocxatmn may pay compensation in an
reasnnable amount 1o jts Members, Directors, and Officers for services rendered, and it may
confer benefits on its Members in conformily with the Declaration of Con_dominium and the
purposes of the Association.” On lermination, the Association may make distributions to its
Members us permitted by law, and no such payment, benefit, or distr.ib'ution shall be desmed to
be « dividend or distribution of income. All funds snd lprop‘erty acquired I;y the Assof:}ation

and all proceeds therefrom shall be held and used for the benefit of the Members of the
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Association in accordance with the provisions of the Dcclération, these Articles and the By-Laws.

ARTICLE V
MEMBERS

5.01, Qualification. The Members of the Association shall consist of all of the Unit
Owners of record in'the Condominivm.

5.02. Certification of Membership. ‘This Corporation shall issue no shares of stock of

any kind or nature whatsoever.

5.03, Chanpe in Membership. Change of membership in the Association shall be

established by the recording in the public records of Baldwin County, Alabama, of a deed of
other instrument establishing a record title to a Condominium Unit, and 'delivcry to the
Association of a certified 'copy of such instrament. The new Unit Owner designated by such
ingtrument shall thercupon become a Member of the Association, and the membership of the
prior unit owner shall thereby be terminated,

5:04. Transfer of Membership. The membership of a Member in the Association
cannot be assigned, hypothecated, or transferred in any manner, except as an appurtcnance 1o
such Member's Unit,

5.0.‘:;. Meetings, The By-Laws, subject to any proviso therein, shall provide for an
annual meeting of Members and may provide for regular and special méetings other than the
annuz] meeting, |

5.06. Voting. The owner of each Unit shall be entit!ed to the number of votes
specified in the Declaration of Condominium for that unit. The manner of e'xcrcising voting

rights shall be determined by the By-Laws.
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ARTICLE V1
DIRECTORS

6.01. Number. The property, business, and affairs of the Association shall be
managed by a Board of Directors consisting of the number of D:rectors determined by the By-
Laws, but which shall consist of not less than three Directors nor more than five Dlrectors
Except s may otherwise be provided in the By-Laws, each Director shall be either a person
designated by the Developer or a person entitled to cast a vote in the Association,

6.02. Election. | Directors may be designated or eie‘cted and renioved, and vacancies on
the Board of Directors shall be filled as provided in the By-Laws.,

6.03. Autimri&. All of the duties and powers of the Association existing under thc_'
Condominium Act, the D;ciaration of Condomininm, these Articles, and the By-Laws shall be
exercised exclusively by the Board of Direc'tors, its néents, contractors, or employees, subject
- only to approval by Unit Owners when such approval is speciﬁcaliy required by the
Condominium Act, the Declaration of Condominiun, these Articles, or the By-Laws,

6.04. Initial Directors. The names and address of the three members of the initiat
Board of D?rectnrs, who shall hold office unti the election or appointment of their successors,
are as follows: |

Tillis M. Brett

1090 Industrial Parkway
Saraland, AL 36571
Thomas E. Brett

1090 Industrial Parkway
Saraland, AL 36571
William T. Robinson, Jr.

1090 Tndustrial Parkway
Saraland, AL 36571
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ARTICLE VII
"OFFICERS

The affairs of the Association shall be administered by the officers designated in
accordance with the By-Laws. The names and addresses of the officers who shall serve unti)
the election or appointment of their successors in accordance with the By-Laws are as follows:

President

Tilis M. Brett

1090 Industrial Parkway"
Saraland, AL 36571

Secretary

Thomas E. Brett
1090 Industrial Parkway
Seraland, AL 36571

Treasurer

William T. Robinson, Jr.
1050 Tndustrial Parkway
Saraland, AL 36571

ARTICLE X
DURATION

The duration of the Association shall be perpetual; provided, however, that the

Association shall be terminated by the termination of the Condominium in accordance with the

tcrms of the Declaration of Condomirduim.

ARTICLE IX
REGISTERED OFFICE AND AGENT

The initial registered office of the Association is 29576 Perdido Boach Boulevard,
Qrangc Beach, Alabama, 36561, and the name of the initia] agent at thaé address is Tillis M.

Brett, whose mailing address is P.O. Box 1727, Gulf Shores, AL 36547-1727.
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ARTICLE X
INCORPORATORS

The name and address of each incorporator of the Association is:

. Tillis M. Bren
1090 Industrial Parkway
Saraland, AL 36571

Thomas E. Brett

1090 Industrial Parkway

Saraland, AL 3657]

William T. Robinson, Jr.

1090 Industrial Parkway

Saraland, AL 36571

IN WITNESS WHEREOF, the Incorporators, Tillis M, Brek Thomas E. Brett and

William T. Robinson Jr., have hereto affixed their signafures this 45~ day of Scptember, -
2007.

INCORPORATORS

TILLIS M. BRETT

THOMAS E. BRETT

WILL1AM T. ROBINSON, JR,
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STATE OF ALABAMA, )

)
COUNTY OF _[3o\ ., )

Before me, _ (Y, up\.,_-cg < ﬂ.-‘\f,{-f_-‘:( » @ Notary Public in and for
said county in said State, personally}appearc?‘}‘ILLIS M. BRETT, THOMAS E. BRETT and _
WILLIAM T. ROBINSON, JR., being kmown to me and who, being by me first duly sworn,
.depose and say that they are the inftjal incorporators of PHOENIX IX OWNERS
ASSOCIATION, INC.,, that they are authorized to make this verification as such initial
subscribers of the corporation, and that the facts contained in the above and foregoing
declaration are true and correst,

. \ :
Given under my hand and seal ihis the ‘v\'\' day of September, 2067.

Ay v

NOTARY PUBLIC
My Commission Expires: 2.4\ | COURTNEY G. OGLETREE
MY COMMISSION EXPIRES 02/13/11 r
THIS INSTRUMENT PREPARED BY: - :

Jule R. Herberr Jx.
Herbert Law Firm LLC
Attorney at Law

P.O. Drawer 3889
Gulf Shorcs AL 36547
(251) 968-4764
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PHOENIX FX OWNERS ASSOCIATION, INC,

LBLD)

|

BY THESE ARTICLES, the undersigned natural persons over the age of Ninetecn
(19) hereby assaciste themselves for the purposé of forming a not for profit corporation under
the Alabama Nonprofit Corporation Act, §10-3-1 ct'seq., Code of Alabama (1975), and the
Alabama Uniform Condominium Act of 1991, §35—8.A-10{, et seq., Code of Alabama (1975),

and verify as follows:

ARTICLE 1
NAME AND DEFINITIONS

The name of the corporation shall be Phoenix 1X Owners Associétion, Inc. The
corporation ig herein referred to as the "Assdciation,‘-' and the terms used herein shall have the
mennir;g for each stated in the Alabama Nonprofit Corporation Act, §10-3-1, et seq., Code of
Alabama (1975), and the Al:_abama Uniform Condominiun} Actof 1991, §35-8A-~101, et seq.,
Code of A-Zabama (1975), (hereinafter referred to ag the "Acts") and the Declarat.ion of
Condominium of Plhoenix IX, a condominium, to be recorded in the Public Records of Baldwin

County, Alabama, unless the context otherwise requires.

ARTICLE H
PURPOSE

Thtla Associatlion is organized for the purposé or purposes of transacting any and all
lawful business, including but not limited to the following:

()} To maintain, operate and manage the f:c-?ndominium known as Phoenix IX, a
condominium, Iocatcdlat Perdido Beach Bou]evqrd, Orange Beach, Baldwin County, Alabama,
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and o do all things incident, necessary, convenient, expedient, ancilta{&, or in aid of.Lhe
acqémplishmcm of the foregoing. |

(2) ’T‘b.own, operate, Iease; sell, trade, or otherwise deal with sl\-xch pro{:crt;;, real or
personal, as may be necessary or convenient in the admi'nisfration of the Condominjum.

ARTICLE 151
' POWERS

3.01. Implied Powers. The Association shall have all of the common law and statutory'
powers of a not for profit corporation which are not in conflict with the purposes of the
Association as set forth in this Article, the Declaration of Condérﬁinium and the Acts.

~3.02. Specific Powers. In furtherance of the purpeses of the Association, the
Association shall have all of the powers set forth in the Acts, and all of the powers reasonably
necessary to operate the Condominium pursuant to the Declaration of Condominium, including
but not limited to the following irrevocable rights, powers, and avthority: -

(1) To enforce the covenants and restrictions coritained in the Declaration, and 1o
meke, establish, and cnforce reasonable Rules and Regulations go;;erning tiw administration,
managc‘ment, and use of the Condémini}:m Prtl)perty;

(2) To establish a budget for the opcra‘tions of the Condominium; to &esignatc those
expenses which shall constitute.the Con:;mon E)gpenses of the 'C'ondnminium{ to make, levy,
and collect assessments against Unit Owners of the Condominium to provide the funds to pay
for Common Expenses of the Condominium as provided for in the Condominium documents
and in the Act; and to use and expend the proceeds of Assessments in the exercise of the

powers and duties of the Association;
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(3) To maintain, repair, replaco, and operate- those portions of the Condominium
Property that'the Association bas the duty or right to maintain, repair, replace, and operatc
under the Condominium Documents.

(4) To l;ave access to each’ Unit-from time to time during rcasonable hours as may be
necessary for the maintenanct;, repair, or replacement c.)f any Gornmon Iélements or Limited
Common elements therein or accesgible therefrem, or, to have immed‘ig‘re access at any time ag
may be neccssary for making emergency repairs necessary to prevent damage to ﬂ.ny other Unit
or Units;

(5) To contract for the management of the Conﬁonminium Property and to delegate to
such agent(s) all or some of the powers, duties, and rcSponsibiIities-of 'thé Association;

(6) To employ personnel to perform the services required for pn-:per operation of the
Condominium:

(7) To purchase and maintain all forms of insurance on the Condominiim Property for
the protection of the Association and its members;

(8) Ta reconstruct the Condominium Pr0perty after casualry or other loss;

(9) To make add;tlonal Improvements on and to the Condoniriium Property;

. (10) To approve or disapprove the transf‘e‘r, morigage, and ownf::rsh{p of Units to the
extent such power is granted to it under the Condominium Documents;

Q ‘!) To retain Ieg'al counsel af the expense of the Association and to'enforce by legal

action the provisions of the Condominium Documents and the Rules and Ru;:gu]ations of the

Association;
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(12) To acquire, by purchase or otherwise, Units in the Condominium, and to holld,
lease, mortgage, and convey the same; I_ |

(13) To lease or license the use of Common Elements and Limited Common Elements iﬂ
a manner not inconsistent with the rights of Unit Owners;

(14) To pay taxes and assessments which are liEl-lS against any part of the Condominium
other than individual Units (unless the ind'ividual Units are owned by the Association) and tI';e
appurtenances thereto, and to assess the same against- the Units,

(15) To pay the cost of aj} p;wvcr, water, sewer, trash, garbage, and other utility services
rendered to the Condominium and not billed to the individual U nits.

(16) To adopt and esteblish B);-Laws for the Oper.aticm of the C:ondorninium

Association,

ARTICLE IV
ASSOCIATION FUNDS AND PROPERTY

The Association shall pay no dividend, and shall distibute no part of its incornc to its
Members, Directors or Officers. Nevertheless, the Assoclatmn may: pay compensation in an
reasnndble amount to jis Members, Directors, and Officers for services rendered, and it may
confer benefits on its Members in cOnformiLy with the Declaration of Coqdorninium and the
purposes of the Association.” On termination, the Association may make distribulions to its
Members as permitted by law, and no such paymcnt, benefit, or distr_ilimion shall be 'deemed to
be u dividend or distribution of income. All funds und .proplerty acquired i:y the Assoé;ation

and all proceeds therefrom shall be held and nsed for the benefit of the Members of the
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Association in accordance with the provisions of the Declaration, these Astioles and the By-Laws.

ARTICLE V
MEMBERS

5.01, Qualification. The Members of the Association shall consist of all of the Unit
Owners of record in'the Condominivm. |

5.02. Certification of Membership. This Corporation shall issue no shares of stock of

any kind or nature whatsoever.

5.03. Chanpe in Membership. Change of membership in the Association shall be

esiablished by the recording in the public records of Baldwin County, Alabama, of a deed of
other instrument establishing a record title fo a Condominium Unit, and 'delivcry to the
Association of 8 certified .copy of such instrument. The new Unit Owner designated by such
instrument shall thereupon become a Member of the Association, and the membership of the
prior unit owner shall thereby be terminated.

5.04. Transfer of Membership. The membership of 2 Member in the Association

cannot be assigned, hypothecated, or transferred in any manner, except as an appurtenance to
such Member's Unit,

5.05. Mgetings. The By-Laws, subject to any proviso therein, shall provide for an
annual meeting of Members and may provide for regular and special méetings other than the
annua) meeting, |

5.06. Voting. The owner of each Unit shall be entitled to the number of votes
specified in the Declaration of Condominium for that unit. The manner of ;xercising voting

rights shall be determined by the By-Laws.
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ARTICLE VI
DIRECTORS

6.01. Number. The property, business, and affairs of the Association shall be

managed by a Board of Directors consisting of the number of DITGCIOI‘S determined by thc By-
Laws, but which shall consist of not less than three Directors nor more than five D:rectors
Except ag may otherwise be provided in the By-Laws, each Director shall be ejther a person

designated by the Developer or a person entitled to cast s vote in the Association.

6.02. Election. Directors may be designated or elected and removed, and vacancies on
the Board of Directors shall be filled as provided in the By-Laws.

6.03. Auxfmorigg. Al o.f the duties and powers of the Association existing under the_.
Condominium Act, the I')e'c)aration of Condominium, these Atticles, and the By-Laws shall be
exercised exclusively by the Board of Dirac.tors, its agents, contractors, or employees, subject

- only to approval by Unit Owners when such approval is speciﬁcaliy required by the
Condominium Act, the Declaration of Condominium, these Arlicles, or the By-Laws,

6.04. Initia] Direotors. The names and address of the three members of the initial
Board of Dlirectnrs, who shall hold office until the efection or appointment of their successors,
are as follows: |

Tillis M. Brett

1090 Industrial Parkway
Saraland, AL 36571
Thomas E. Rrett

1090 Industrial Parkway
Saraland, AL 36571
Williem T. Robinéon, Jr.

1090 Industrial Parkway
Saraland, AL 36571
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ARTICLE VII
"OFFICERS

The affairs of the Association shall be administered by the officers de'si gnated in
accordance with the By-Laws. The names and addresses of the officers who shall serve until
the election or appointment of their successors in accordance with the By-Laws are as follows:

President

Tillis M. Brett

1090 Industrial Parkway -
Saraland, AL 36571
Secretary

Thomas E. Brett

1030 Industrial Parkway
Ssraland, AL 36571
Treasurer

William T. Robinson, Jr.
1050 Induastrial Parkway
Saraland, AL 36571

ARTICLE X
DURATION

The duration of the Assoclation shall be perpetual; provided, however, that the

Association shall be terminated by the termination of the Condominium in accordance with the

terms of the Declaration of Condominium.

ARTICLE (X )
REGISTERED OFFICE AND AGENT

The initial registered office of the Association is 20576 Perdido Beach Boulevard,
angc Beach, Alabama, 36561, and the name of the initia] agent at thaé address is Tillis M.

Brett, whose mailing ::address is P.O. Box 1727, Gulf Shores, AL 36547-1727.
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ARTICLE X

INCORPORATORS

The name and address of each incorporator of the Association is:

. Tillis M. Brett

1090 Industrial Parkway
Saraland, AL 36571

Thomas E. Brett
1090 Industrial Parkway
Saraland, AL 3657]

William T. Robinson, Jr.

1090 Industrial Parkway
Saraland, AL 36571

IN WITNESS WHEREOF, the Incorporators, Tiliis M, Brc& Thomas E. Brett and
§ 4%~

William T. Robinson Jr.

2007.

, have hereto affixed their signatures thi

IN CORP.ORATORS

QS?ZA/%W

TILLIS M. BRETT
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THOMAS E. BRETT

L] } . - »

WILLIAM T. ROBINSON, JR,

day of September, -




STATE OF ALABAMA )

)
COUNTY OF 3§ )

Before me, O , & N_otary Public in and for
said county in said State, personally appeared TILLIS M. BRETT, THOMAS E. BRETT and

WILLIAM T. ROBINSON, JR., being known to me and who, being by me first duly sworn,
.depose and say that they are the injtja] incorporators of PHOENIX IX OWNERS
ASSOCIATION, INC., that they are authorized to make this verification ag such initiga]
subscribers of the corporation, and that the factg contained in the above and foregoing

declaration are true and oorTect,

* L .
Given under my hand ang sea] this the ‘-\-\‘ day of September, 2007,

{ oy :
NOTARY PUBLJC

My Commissijon Expires: 23\ i | CQOUHTNEY (. OGLETREE
MY COMMISSION EXPIRES 02/13/11 (
TRHIS INSTRUMENT PREPARED BY: - )

Jule R. Herberr Jr,
Herbert Law Firm LI
Attorney at Law

P.O. Drawer 3889
Gulf Shores AL 36547
(251) D68-4764
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