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DECLARATION OF CONDOMINIUM
OoFr
PHOENIX VI, A CONDOMINIUM

THIS DECLARATION, is made this the 28th day of September, 1999, by TILLIS
M. BRETT, THOMAS E. BRETT and WILLIAM T. ROBINSON, JR., hereinafter called
"DEVELQPERS," for their heirs, grantees and assigns.

WHEREIN, Developers make the following declaration; and

WHEREAS, Developers are the fee simnple owners of that certain parcel of real
property situated in the County of Baldwin, State of Alabama, and have impro'v'cd said real
property in the manner set out herein, which said parcel of land is more particularly
described in Exhibit "A" attached hereto and incorporated herein as if fully set out.

NOW, THEREFORE, Developers hereby make the following declaration as to the
division to which said real property and improvements thereon may be put, hereby specifying
that said Declaration shall constitute covenants to run with the land and shall be binding upon
Developers, their heirs and assigns, and all subsequent owners of all or any part of said real
property and improverriénts, topether with their grantees, successors, heirs, executor,
administrators, devisees or assigns.

DEFINITIONS

The terms used in this Declaration and in the By-Laws shall have the meanings stated
in the Alabama Uniform Condominium Act of 1991, and as follows, unless the context
otherwise resquires:

1.01. "ACT" means the Alabama Uniform Condominium Act of 1991, Code of
Alabama (1975), Section 35-8A-101, et seq.

1.02. "ARTICLES" means the Articles of Incorporation of the Association, recorded
in the Office of the Judge of Probate of Baldwin County, Alabama.

1.03. "ASSESSMENT" means proportionate share of the funds required for the

payment of the Common Elements which from time to time may be levied against each Unit
Owner.

1.04. "ASSOCIATION" means Phoenix V1 Association, Inc., an Alabama not for
profit corporation, and its successors, and is the corporation organized under the ACT.

1.05. "BOARD" means the Board of Directors of the Association.

$9.31 ¢\dec.condi§-28-99 -]~
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1.06. "BUILDING" means all structures or structural improvements located on the
Real Propenty and forming part of the Condominium.

1.07. "BY-LAWS” means the duly adopted By-Laws of the Association, identified as
Exhibit "D" attached hereto and made a part hereof as if set out fully herein.

1.08. "COMMON ELEMENTS" means all portions of the condominiufn other than
the Units.

1.09. "COMMON EXPENSES" means expenditures made by or financial liabilities of
the Association, together with any allocations to reserves,

1.10. "COMMON SURPLUS" means the excess of all receipts of the Association
arising. out of the Common Elements over the amount of the Common Expenses.

1.11. "CONDOMINIUM" means Phoenix VI, a condominium, and consists of the
Condominium Property submitted to the Condominium form of ownership by this
Declaration.

1.12. "CONDOMINIUM DOCUMENTS" means the Declaration, By-Laws, Articles
and all Rules and Regulations adopted by the Association, and all exhibits artached thereto,
as the same may be amlended from time to time.

1.13. "CONDOMINIUM PROPERTY" or "PROPERTY" means all property, both.
real, personal or mixed, which is submitted to the Condominium form of ownership as
provided for herein and includes the Real Property and all improvements now existing or
hereafter placed thereon and all easements, rights, interests or appurtenances thereto, and all
personal property now or hereafter used in connection therewith.

1.14. "DECLARATION" means this Declaration of Condominium any and
amendrnents thereto which may be made from time to time.

1.15. "DEVELOPERS" mean Tillis M. Brett, Thomas E. Brett, and William T.
Robinsen, Ir.

1.16. "DEVELOPMENT" shall have the same meaning as "Condominium Property"
or "Property.”

1.17. "DEVELOPMENT RIGHTS" shall have the same meaning as is defined in the
ACT and as set out in the Declaration.

1.18. "LIMITED COMMON ELEMENT" shall have the same meaning as is defined
in the ACT and as set out in the Declaration.

99.-316\dee.condi9-28-9% e =
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1.19. "MEMBER" means a member of the Association, membership in which is
confined to Unit Owners. e

1.20. "MORTGAGEE" means any lender holding a mortgage or vendor's lien on any
part or all of the Condominium Property.

1.21. "OCCUPANT" means a person or persons in possession of a Unit, regardless of
whether that person is the Unit Owner.

1.22. "PERSONS" means a natural person, a corporation, a limited liability company,
a partnership, a limited partnership, the Association, a Trustee, or other legal entity.

1.23. "PLANS" mean the floor plans and elevations of the Condominium prepared by
an independent registered engineer or registered architect, which are marked Exhibit "B" and
attached hereto and expressly made a part hereof as though fully set out herein. The Plans
are preceded by a certificate of completion executed by an independent registered engineer or
registered architect in accordance with the ACT. It also certifies that the Plans contain all
the information required by the ACT.

1.24. "REAL PROPERTY" means the Real Property which is submitted to the
Condominium form of ownership as provided for herein.

1.25. "SPECIAL DECIARANT RIGHTS" shall have the same meaning as is defined
in the ACT and as set out in the Declaration. "Declarant” as used herein means the
Developer.

1.26. "UNIT" or "PRIVATE ELEMENT" shall have the same meaning as "Unit" is
defined in the ACT. The Units are designated on the Plans.

1.27. "UNIT OWNER" means the Owner of a Unit.

1.28. "UTILITY SERVICES" shall include but not be limited to electrical power, gas,
garbage and sewage disposal.

When the coatext permits, use of the plural shall include the singular, use of the
singular shall inciude the plural, and the use of any gender shall be deemed to include all
genders.

NAME

The name by which this condominium is identified is PHOENIX VI, a condominium.

99-316\dec, cond\9-28-59 -3
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THE REAL PROPERTY

condominium form of ownership, are the following described lands, fying and being in the
County of Baldwin, State of Alabama, which are attached hereto as Exhibit "A_"

3
2
g
The lands owned by the Developers, which are herewith submitted to the “_1
[=4
H

E:

PURPOSE

The purpose of this Declaration is to submit the lands hereinafter described and the
tmprovements constructed thereon to the condominium foerm of ownership and use in the

manner provided by the Alabama Uniform Condominium Act § 35-8A-101, et seq., Code of
Alabama (1975).

DEVELOPMENT PLAN

5.01. Improvements.

The improvements are as shown upon the plans thereof, as
recorded as Instrument No.-57/ 33 38 in the records of the Judge of Probate of Baldwin
t ’ i l

County, Alabama, which plans were prepared by John M. Senkarik, A.I.A

. ik, A.LLA., including a set
of floor planps of the building showing the lay-out, location, the designating letters and

numbers of each unit, as well as his verified statement, attached hereto as Exhibit "B, "that

such plans have been completed and are in sufficient detail to identify the common elements

and the private clements comprising the units as built and which said plans are supplemented

and complimented by the narrative and the graphic descriptions herein contained
5.02.

Changes. In order to meet the possible unforeseen or varying demands for the
number and type of unit, or in order to meet particular requirements of prospective
purchasers, lending institutions or title insurance companies, or for any other reason, the
Developers reserve the right to change the size, dimensions, number and location of
buildings, units and other improvemeats, and the size, dimensions, lay-out location and
undivided percentage of ownership in the common elements of any unit for which a purchase
agreement has not been executed by the Developer or with respect to which the purchaser is

sold or under an executed purchase and sale agreement as to which the purchaser is not in
defauit.

The Developer further reserves the right to substitute for any of the materials

better quality

in default, provided such changes do not change the common elements of any unit already
equipment and other articles herein mentioned, materials, equipment and articles of equal or

5.03. Amendment of Plans. This Declaration may be amended by the filing of such
additional plans as may be required to accurately describe the improvements or the
condominium and in order to show completion of improvements

. Such completion may be
shown by the filing of a verified statement of a registered architect or licensed professional
engineer certifying that the completed improvements have been constructed as herein

represented and upon the plans herewith filed, or, if not so constructed, then designating the
99.316\dec.cand\9-28-99
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changes made and certifying that the plans being filed simultaneously with such cerificate
fully and accurately depict the lay-out, location, numbers, size and dimensions of the units.
Such plans or certificate, or both, when signed and acknowledged by such a registeféd
architect or licensed professional engineer, and by the Developers, shall constitute an
amendment to this Déclaration without approval of the Association, whether or not elsewhere
required for an amendment.

5.04. Easements. Easements are reserved throughout the condominium property as
may be required for utility services in order to adequately serve the condominium; provided,
however, such easements to a unit shall be only in accordance with the plans and
specifications for the buildings or as the buildings are constructed, unless approved in writing
by the unit owner. Fach unit owper shall have an easement in common with the owners of
all other units to use all pipes, wires, ducts, cables, conduits, public utlity lines and other
common elements located in any of the other units and setving his unit. Each unit shall be
subject to an easement in favor of the owners of all other units and located in such unit. The
Association shall have a right of access to each unit to inspect the same, to remove violations
therefrom and to maintain, repair or replace the common elements contained therein or
elsewhere in any building. There is a 10 foot wide non-exclusive easement for the purpose
of ingress to allow beach access by previous property owners, as set out in Exhibit "A," item
14 to the exceptions stated therein. Under the terms of the Federal Fish and Wildlife Permit,
attached as Exhibit "E," the access will be across the boardwalks in place.

5.05. Access. Each unit has a right of access to a public street or highway, that is to
say Perdido Beach Boulevard (a/k/a Highway 182}, upon and over common elements,
providing such access all as shown upon the site plan (Attached hereto as part of Exhibit
"B"). the immediate common elements by which each unit has access to such public street
or highway are: (i) the concrete walkways running along the face of the buildings and

ground; and (ii) the parking area, driveways and streets all as shown upon the site plant
(Attached hereto as part of Exhibic "B").

DESCRIPTIONS

6.01. The Building. The condominium will include access areas, parking areas,
parking garages, lawn areas, swimming pools, tennis courts and gazebos.

6.02. Private Elements. The description of the private elements and the appurtenances
thereto are determined with the aid of the plans therefore, attached hereto, and as foilows:

a) Units Numbered. Each unit is assigned a number which is indicated on the
drawings attached hereto as part of Exhibit "B" to this Declaration. With the exception of
Unit 01, 02, M1 and type P units, the first letter or number designates the floor number on
which the unit is located. The basement floor is designated by the ifetter "B." There is no
floor numberad 13.

b) Changes. The Developers reserve the right to change the interior design
and arrangement of all units so long as the Developers own the unit so altered.
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¢) Type A. Unit Type A is a three (3) bedroom, two (2) bath unit containing
a kitchen, living and dining area combination with approximately 1,394 square feet of heated
and cooled area not including the open balcony. The unit comes complete with carpet; vinyl

flooring, wallpaper in designated area, window blinds, range, dishwasher, refrigerator,
washer and dryer.

d) Type C. Type C is a one (1) bedroom, one (1) bath unit céntaining a
kitchen, living and dining area combination with approximately 801 square feet of heated and
cooled area not including the open balcony. The unit comes complete with carpet, vinyl
flooring, wallpaper in designated area, window blinds, range, dishwasher, refrigerator,
washer and dryer.

e) Type D. Type D is a three (3) bedroom, two (2) bath unit containing a
kitchen, living and dining area combination with approximately 1,392 square feet of heated
and cooled area not including the open balcony. The unit comes complete with carpet, vinyl
flooring, wallpaper in designated area, window blinds, range, dishwasher, refrigerator,
washer and dryer.

f) Tvpe E. Type E is a two (2) bedroom, two (2) bath unit containing a
kitchen, living and dining area combination with approximately 1,064 square feet of heated
and cooled area not including the open balcony. The unit comes complete with carpet, vinyl
flooring, wallpaper in designated area, window blinds, range, dishwasher, refrigerator,
washer and dryer.

g) Type E. Type F is a three (3) bedroom, two (2) bath unit containing a
kitchen, living and dining area combination with approximately 1,395 square feet of heated
and cooled area not including the cpen balcony. The unit comes complete with carpet, vinyl

flooring, wallpaper in designated area, window blinds, range, dishwasher, refrigerator,
washer and dryer.

h) Unit 01. Unit 01 is designated as a six (6) office, two (2) bath unit with a
conference room with approximately 293 square feet of heated and cooled area, complete
with carpet, viny! flooring and window blinds.

i) Unit 02. Unit 02 is designated as the main lobby, consisting of two (2)
offices and the service counter with approximately 552 square feet of space and carpeted
flooring.

1) Parking Spaces. Private parking spaces in the private parking garages are
designated as Type "P" Units.

k) Unit M1. Unit M1 1s an unfinished concrete area consisting of floors,
walls and ceilings containing approximately 1,003 square feet. The owner can improve the
area if desired. This area is to be used primarily for maintenance operations.

9%.316\dec.cond\9-28-99 -6-
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1) Unit 109. Unit 109 is a one (1) bedroom, two (2) bath unit, containing a
kitchen, living and dining area combination with approximately 1,045 square feet of heated
and cooled area not including the open balcony. The unit comes complete with carpét, vinyl
flooring, wallpaper in designated area, window blinds, range, dishwasher, refrigerator,
washer and dryer. '

6.03. Common Elements. The common elements of the condominium includes all
parts of the condominium property not located within the perimeter boundaries of the
apartment units, as hereinafter described, being the facilities located substantially as shown
upon the plans hereto attached, and include but are not limited to the following:

a) The land described in Exhibit "A" attached hereto, subject to the
exceptions set out therein.

b) All central and appurtenant installations for services such as power, light,
telephone, storm drains, sewer and water, television cables, heat and air conditioning,
including all pipes, ducts, wires, cables and conduits used in connection therewith, whether
located in common areas or in units, and all utility and mechanical equipment, buildings and
spaces, which are not used or reserved for the exclusive use of certain units.

c) Automobile parking spaces in the parking areas, but not inciuding those
located in the underground parking garage.

d) All outdoor and exterior lights.

e} Balconies and decking.

f)y All attics, foundations, columns, girders, beams, and supports of buildings,
and such component parts of walls, roofs, floors and ceilings as are not located within the
units.

g) Lawn areas, landscaping, trees, curbs and walkways.

h) Recreation areas and facilities, including but not limited to, the swimming
pool, sun deck, whiripools, saunas, racquetball courts, tennis courts, meeting rooms, public
restrooms, lobby and reception area, gazebos, guard house and locker room area.

1) Exterior steps, ramps, handrails, stair and stairwells.

j) All tanks, pump houses, wells, motors, fans, compressors and control

equipment, fire fighting equipment, garbage equipment, elevators and equipment which are
not resecved for the use of certain units.

99-316Mdec. cond 9. 28-99 -7-
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k) All retaining walls, seawalls, bulkheads and jetties, and all areas for refuse
collection or disposal. .

1) All other parts of the development existing for the common use or
necessary to the existence, maintenance and safety of the development.

m) All other items listed as such in the Alabama Uniforrn Condominium Act,
and located on the Property.

6.04. Limited Common Elements. The limited common elements include the
following Storage Room areas located on the following floors:

a) West Storage Room on Floors 3, 5, 6, 8, 9, 11, 12 and 5.
b} Center Storage Room on Floors 5, 6, 8, 9, 11, 12 and 15.
c) East Storage Room on Floors 3, 5, 6, §, 9, 11, 12 and 15,

The use of these storage rooms identified above and as shown on the plans
attached as part of Exhibit "B" is allocated exclusively to the owner of Unit (1.

d) All other items listed as such in the Alabama Uniform Condominium Act.

6.05. Unit Boundaries. Each unit consists of that part of the building containing the
unit which lies within the boundaries of the unit, exclusive of interior load-bearing walls and
pillars and any pipes, wires, conduits, ducts, vents and other servicing utility lines which are
utilized for or serve more than one (1) condominium unit. The vertical boundaries of each
unit shall be the plane of the inside surfaces of the studs which are the component parts of
the exterior walls and of interior walls separating a unit from another unit, and are as shown
on the drawings in Exhibit "B" attached hereto. Where the unit is bounded by an exterior
wall, the walls shall be considered to include any door, window or other closure therein in
the closed position, and the boundary shall be the plane of the inside surfaces of the studs
which are the component parts of such walls to the effect that the private elements of the
boundary walls shall include the surfacing materials. The upper horizontal boundary of each
unit shall be the plane of the under surfaces of the ceiling slabs. The lower horizontai
boundary of floors of the units shall be the upper surfaces of the floor slab.

6.06. Surfaces. An owner shall not be deemed to own the studs and structural
components of the perimeter walls and/or of load-bearing walls, nor the windows and doors
bounding the uhit, nor balconies, nor balcony railings enclosing a balcony area assigned to
the exclusive use of the unit. An owner, however, shall be deemed to own and shall have
the exclusive right and duty to repair, maintain, replace, paint, repaint, tile, wax, paper or
otherwise finish and deccrale the surfacing materials on the interior of the exterior walls and
on the interior walls separating a unit from other units, and, the surfacing materials of the

9931 6\dec.cond\9-28-99 -8-
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floors of his unit, and all appurtenant installations, including all pipes, ducts, wires, cables
and conduits used in connection therewith for services such as power, light, telephone,
sewer, water, heat, air conditioning and television, whether located in the boundaries of the
unit or in the common areas, which are the exclusive use the unit; and all ceilings and
partition walls. An owner shall have the exclusive right and duty to wash and keep clean the
interior and exterior surfaces of windows and doors bounding his unit.

DETERMINATION OF PERCENTAGES OF OWNERSHIP
N COMMON ELEMENTS, COMMON SURPLUS AND VOTING

7.01. QOwnership and Voting Percentages. A schedule setting forth the percentage of
undivided interest of each unit in the common areas is attached hereto, marked Exhibit "C"
and by reference made a part hereof. The formula to determine the percentage of ownership
in the common elements is also shown on Exhibit "C." The common expenses shall be
charged to the unit owners according to the formula shown on Exhibit "C-1." The formula
to determine the percentage of common surplus and voting in all matters requiring action by
the owners is shown on Exhibit "C-1." The common surplus shall be a trust fund for the
unit owners according to the respective units’ ownership in the common elemenis or applied
apainst the following year's assessment, uniess otherwise determined by the Board of
Directors of the Association, which shall not in any event use such surplus or any part
thereof in any way other.than to furnish services, insurance, goods or other items of value to
the unit owners.

ENCROACHMENTS

If any portion of the common elements now encroaches upon any unit, or if any unit
now encroaches upon any other unit or upon any portion of the common elements, as a result
of the construction of any building, or if any such encroachment shall occur hereafter as a
result of settling or shifting of any building, a valid easement for the encroachment and for
the maintenance of the same so long as such building stands shall exist. In the event any
building, any unit, any adjoining unit, or any adjoining common element shall be partially or
totally destroyed as a result of {ire or other casualty, or as a result of condemnation or
eminent domain proceedings, and then rebuilt, encroachments of parts of the common
elements upon any unit or of any unit upon any other unit or upon any portion of the
comman elements, due to such rebuilding, shall be permitted, and valid easements for such
encreachments and the maintenance thereof shall exist so long as such building shall stand.

UNITS SUBJECT TO ACT, DECLARATION, BY-LAWS
AND RULES AND REGULATIONS

Alt present and future ownpers, terants and occupanis of units shall be subject to and
shall comply with the provisions of the Act, this Declaration, the By-L.aws and the Rules and
Regulations as they may be amended from time to time. The acceptance of a deed or
conveyance or the entering into of a lease or the entering into occupancy of any unit shall

99-318\dec.condi9-25-99 -0-
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constitute an agreement that the provisions of the Act, this Declaration, the By-Laws and the
Rules and Regulations, as may be amended from time to time, are accepted and ratified by
such owner, tenant and occupant, and all of such provisions shall be deemed and taken:.to be
covenants running with the land and shall bind any person having at ant time any interest of
estate in such unit, as though such provisions were recited and stipulated at length in each
and every deed or conveyance or lease thereof. In the event of a conflict in any of the
provisions of any such documents, the documents shall govem or control in the following
order of the preference: (i) the Act; (ii) the Declaration: (iii) the Articles of Incorporation

of the Association; (iv) the By-Laws of the Association; and (v) the Rules and Regulations of
the Association.

9.01, Exclusive Ownership. Each owner shall be entitled to exclusive ownership and
possession of his unit. Each owner shall be entitled to an undivided interest in the common
elements in the percentages expressed in this Declaration, which percentages of undivided
interest of each owner shall have a permanent character and shall not be altered without the
consent oi all owners and lien holders of record of units affected by such alterations
expressed in an amended Declaration, duly recorded. The percentage of the undivided
interest in the common efements shall not be separated from the unit to which it appertains
and shall be deemed to be conveyed or encumbered or released from liens with the unit even
though such interest is not expressly mentioned or described int he conveyance or other
mstrument.  Each owner may use the common elements in accordance with the purposes for

which the same are inténded, without hindering or encroaching upon the lawful rights of the
other owners.

9.02. Enforcement. Failure of any owner to comply strictly with the provisions of
this Declaration, the By-Laws and the Rules and Regulations shall be grounds for an action
to recover sums due, or damages, or injunctive relief, or any or all of them. Such actions
may be maintained by the Association on its own behalf or on behalf of the unit owners
aggrieved. In any case of flagrant or repeated violation by a unit owner, he may be required
by the Association to give sufficient surety or sureties for his future compliance with the
provisions of this Declaration, the By-Laws and the Rules and Regulations, Nothing herein

contained shall prevent, in a proper case, an independent action by an aggrieved unit owner
for such relief.

MAINTENANCE

The responsibility for the maintenance of the condominium property shall be as
follows:

10.01. Units:

a) By the Association. The responsibility of the Association shall be as

follows;

99-316idec.coadly.28-99 -10-
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i) To maintain, repair and replace all portions of a unit, except interior
surfaces and surfacing materials, contributing to the support of the building, which portions
shall include but not be limited to the outside walls of the building and all fixtures thereon,
and boundary walls of units, floors, load-bearing columns and load-bearing walls.

ii) To maintain, repair and replace all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility services which are contained in the
portions of a unit maintained by the Association, and all such facilities contained within a
unit which service part or parts of the condominium other than the unit within which
contained.

i} To maintain and replace all balconies and balcony railings.

iv) To repair all incidental damaged caused to a unit in the
perfarmance of any of the foregoing work.

b) By the Unit Owner. The responsibility of the unit owner shall be as

follows:

i) To maintain, repair and replace all portions of his unit except the
portions to be maintained, repaired and replaced by the Association.

i) Not to paint or otherwise decorate or change the appearance of any
portion of the exterior of the building and/or the exterior of the balconies assigned to the
exclusive use of the unit owner, and/cr the exterior of the balcony area assigned to the
exclusive use of the unit owner.

ii1) To maintain the surfacing materials within the unit.

iv) To maintain, repair and replace the heating, air conditioning, utility
and mechanical equipment, and all sewer and water lines including all pipes, ducts, wires,
cables and conduits used in connection therewith, which are {or the exclusive use of his unit,
whether or not located within the boundaries of his unit.

v} To maintain, repair and replace the interior appurtenances of his
unit, including but not limited to the floor coverings, wall coverings, window shades and

screens, draperies, furniture, furnishing light fixtures, and all appliances located therein.

vi) To promptly report in writing to the Association any defect or need
for repairs, the responsibility for the remedying of which is that of the Association.

vii) To be responsible for the cost of all incidental damage caused to
the common elements in the performance of the foregoiag work.
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c) Alteration and Improvement. Neither a unit owner nor the Association
shall make any alterations in the portions of a unit or building which are to be maintained by
the Association, or to remove any portion thereof, or make any additions thereto, or'do any
work which would jeopardize the safety or soundness of the building, or impair any
easement, without first obtaining approval in writing of the owners of all other units in the
building concerned and the approval of the Board of Directors of the Association.

10.02. Common Elements.

a) By the Association. The maintenance and operation of the common
elements shall be the responsibility and the expense of the Association.

b) Additions, Alterations and Improvements. After the completion of the
improvements included in the common elements which are contemplated by this Declaration,
there shall be no further additions to common elements (except by incremental development
as elsewhere herein provided) without the prior approval in writing of seventy-five percent
(75%) of votes of the unit owners, and the approval in writing of the mortgagees who are the
holders of mortgages comprising first liens on the units so approving, provided, however,
that any alteration or improvements of comunon elements which constitute or are contained in
the boundaries of units bearing the approval in writing of unit owners eutitled (o cast fifty-
one percent (51%) of the votes in the Association, and the approval in writing of all
mortgagees who are the holders of mortgages comprising first liens on the units of such
approving unit owners and which does not prejudice the rights of any owners not consenting,
may be done if the owners who do not approve are relieved from the initial cost thereof.
There shall be no change in the share and rights and obligations of a unit owner in the
common elements which are altered or further improved, whether or not the unit owner
contributes to the initial costs thereof. Any such alteration or addition shall be done in
accordance with complete plans and specifications therefor first approved in writing by the
Board; and promptly upon completion of such additional building or structural alteration or
addition to any structure, the Association shall duly record or file of record in the Office of
the Judge of Probate of Baldwin County, Alabama, such amendment, together with a |

complete set of plans of the condominium, as so altered, certified "as built” by a licensed or
registered engineer or architect.

ASSESSMENTS

The making and collection of assessments against unit owners fro common eXpenses
and other charges shall be pursuant to the By-Laws and subject to the following provisions:

11.01. Share of Common Expenses and Qther Charges. Fach unit owner shall be liable

for a share of the common expenses and other charges, such share being determined by the
formulas referred to as set out in paragraph 7.01. herein.
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11.02. Interest, Application of Payments. Assessments, and installments thereon, paid
on or before ten (10) days after the date when due shall not bear interest, but to all sums not
paid on or before ten (10) days after the date when due shall be added a $15.00 penalty and
interest at the rate of ten percent (10%) per annum after date due until paid.

11.03. Liens for Assessments. The Association is hereby granted a lien upon each unit
and its appurtenant undivided interest in common elements, which lien shall secure and does
secure the moneys due for all assessments now or hereafter levied or subject to being levied
against the owner of each unit, which lien shall also secure interest, if any, which may be
due on the amount of any delinguent assessment owing to the Association, and which lien
shall also secure all costs and expenses, including a reasonable attorney’s fee, which may be
incurred by the Association in enforcing this lien upon said unit and its appurtenant
undivided interest in the comumon elements. The said lien for non-payment of assessments
shall have priority over all other liens and encumbrances, recorded or unrecorded, except
only: i} tax lien on the unit in favor of the state, the county, any municipality and any
special district; and 1) all sums unpaid on a first mortgage of record. In any suit for the
foreclosure of said lien, the Association shall be entitled 1o rental from the owner of any unit
from the date on which the payment of any assessment or installment thereof becomes
delinquent and shall be entitled to the appointment of a receiver for said unit without notice
to the owner of such unit. The rental required to be paid shall be equal to the rental charged
on comparable types of dwelling units in Gulf Shores, Alabama. The lien granted to the
Association shall further secure such advances for taxes and other payments which may be
required to be advanced or paid by the Association in order to preserve and protect its lien,
and the Association shall further be entitled to interest at the rate of ten percent (10%) per
annum on any such advances made for such purposes. All persons, firms or corporations
who shall acquire, by whatever means, any interest in the ownership of any unit, or who

may be given or acquire a mortgage, lien or other encumbrance thereon, are hereby placed
on notice of the lien granted to the Association.

11.04. Rental Pending Foreclosure. In any foreclosure of a lien for assessments, the
owner of the unit subject to the lien shall be required to pay a reasonable rental for the unit.

11.05. No Exemption from Assessments. No owner of a unit may exempt himself
from liability for contribution toward the common expenses and other charges by waiver of
the use or enjoyment of any of the common elements or by the abandonment of his unit, or
by any other means; except that any holder of a mortgage which comes into possession of the
unit pursuant to the remedies provided in the mortgage, foreciosure of mortgage, or deed in
lieu of foreclosure shall take the property free of any claims for unpaid assessments against
the mortgaged unit which accrue prior to the time such holder comes into possession (except
for claims for a pro rata share of such assessments resulting from a pro rata allocation of
such assessment (o all units including the mortgaged unit) and shail not be liable for

contribution toward common expenses and other charges until the subject unit shall be been
leased or sold.

99-31 6\dec. cond\9. 28.97 -13-

Instrument 513331 Page 170f g4



11.06. Statement of Unpaid Assessments. The Association shall promptly provide any
nait owner and/or the holder of a mortgage comprising a first lien on any unit or the grantee
in any voluntary conveyance of a unit so requesting the same in writing with a writtaf
statement of all unpaid assessments due from the unit owner.

ASSOCIATION

The operation and administration of condominium shail be by the Association of the
upit owners, pursuant to the provision of the Alabama Uniform Condominium Act, which
said Association shall be incorporated by the Articles of Incorporation recorded in the Office
of the Judge of Probate of Baldwin County, Alabama. The Association shall be an entity
which shall have the capability of bringing suit and being sued with respect to the exercise or
nop-exercise of its powers. It shall have authority and the power to maintain a class action
and to settle a cause of action on behalf of unit owners of the condominium of the
condominium with reference to the common elements, the roof and structural components of
a building or other improvements, and mechanical, electrical and plumbing elements serving
in improvement or a building as distinguished from mechanical elements serving only a unit,
and with reference to any and all other matters in which all the unit owners of the
condominium have a common interest. The Association shall be further organized and shall
fulfill its functions pursuant to the following provisions.

12.01. Name. The name of the Association shall be Phoenix VI Association, Inc.

12.02. Powers. The powers and duties of the Association shall include those set forth
in the Alabama Uniform Condominium Act, and attached hereto as Exhibit "D" and made a
part hereof, and those set forth in its Articles of Incorporation, and shall have the power to
purchase a unit of the condominium. The powers of the Association shall included but not
be limited o the maintenance, management and operation of the condominium property.

12.03. Members:

a) Qualification. The members of the Association shall consist of all of the
record owners of units,

b) Change of Membership. Change of membership in the Association shall
be established by the recording in the Public Records of Baldwin County, Alabama, of a
deed or other instrument establishing a record title to a unit in the condominium, and the
delivery to the Association of a certified copy of such instrument, the owner designated by
such instrument thereby becoming a member of the Association. The membership of the
prior owner shall be thereby terminated.

¢) VMoung Rights. Each unit shall be entitled to one (1) vote, which vote shall
be the percentage assigned to the unit as stated in Exhibit "C-1" attached hereto. The vote
for 2 unit shali be cast by the owner thereof or the owner of possessory interest therein, or in
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the case of a corporate owner, by the officer or employee thereof designated as the voting
representative of such unit, as hereinafter provided, owners of more than one 91) unit shall
be entitled to a vote for each unit owned. However, should the Association be a unit Owner,
it shall not have the voting rights for that unit.

d) Designation of Voting Representative. In the event a unit is owned by one
(1) persomn, his right to vote shall be established by the record title to his unit. If a unit is
owned by more than one (1) person, the person entitled to cast the vote for the unit shall be
designated by a certificate signed by all of the record owners of the unit and filed with the
Secretary of the Association. If a unit is owned by a corporation, the officer or employee

thereof entitled to cast the vote for the unit shall be designated by a certificate of appointment

signed by the President or Vice President and attested by the Secretary or Assistant Secretary
of the Association. If such a certificate is not on file with the Secretary of the Association
for a unit owned by more than one (1) person or by a corporation, the membership or vote
of the unit concerned shall not be considered in determining the requirement for a quorum
nor for any purpose requiring the approval of the person entitled to cast the vote for the unit,
Such certiftcate shall be valid until revoked or until superseded by a subsequent certificate or
until a change in the ownership of the unit concerned is effected. A certificate designating the
person entitled to cast the vote of a unit may be revoked by any owner thereof.

¢) Apptoval or Disapproval by Unit Owners. Whenever the approval or
disapproval of a unit owrier is required upon any matter, whether or not the subject of an
Association meeting, such approval or disapproval shall be expressed by the same person
who would cast the vote of such owner if in an Association meeting, uniess the Joinder of all
record owners is specifically required by this Declaration.

. . . 3 .
f) Restraint Upon Assignment of Shares in Assets. The share of a member in
the funds and assets of the Association cannot be assigned, hypothecated or transferred in
any manner except as an appurienance (o his unit.

12.04. Board of Directors. The affairs of the Association shall be conducted by a
Board of Directors which shall consist of such number not less than three (3) nor more than
eight (8) as shall {rom time to time be determined and fixed by a vote of a majority of the
voting rights present in any annual meeting of the members.

12.05. Indemnification. Every Director and every Officer of the Association shall be
indemnified by the Association against all expenses and liabilities, or any settfernent thereof,
including counsel fees, reasonably incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved, by reason of
his being or having been a Director or Officer of the Association, whether or note he is a
Director or Officer of the Association at the time such expenses are incurred, except in such
cases wherein the Director or Officer is adjudged guilty or willful misfeasance or
malfeasance in the performance of his duties; provided that in the event of a settlement, the
indemnification herein shall apply only when the Board of Directors approves such settlement
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and reimbursement as bemg for the best interest of the Association. the foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which such
Director or officer may be éntitled.

12.06. Limitation of Liability. Notwithstanding the liability of the Association to
maintain and repair parts of the condominium property, the Association shall not be liable for
injury or damage caused by a latent condition of the property to be maintained and repaired
by the Association, nor for the injury or damage caused by the elements, or other owners or
persons.

12.07. By-Laws. The By-Laws of the Association shail be in the form attached hereto
as Exhibit "D."

INSURANCE

Insurance (other than title insurance) which shall be carried upon the condominium
property and the property of the unit owners shall be governed by the following provisions:

13.01. Authority to Purchase. All insurance policies upon the condominium property
shall be purchased by the Association in the name of the Association as trustee for each of
the unit owners in the percentages of ownership set forth in the Declaration, and their
mortgagees as their interest may appear, and provision shall be made for the issuance of
certificates of mortgage endorsements to the mortgagees of unit owners. Such policies shall
be deposited with the Association. A unit owner may, at his own expense, additionally
insure his own unit for his own benefit, provided such additional insurance upon his unit be
placed with the Association’s insurance agent; and provided, further than any diminution in
insurance proceeds to the Association resulting from the existence of such other insurance
shall be chargeable to the owner who acquired such other insurance; who shall be liable to
the Association to the extent of any such diminution and/or loss of proceeds. A unit owner
may obtain at his own expense insurance coverage upon his own personal property, and such
other coverage, including person liability, as he may desire.

13.02. Coverage

a) Casualty. The Association must obtain, maintain, and pay the premiums
upon, as a Common Expense, the property insurance required by the ACT for condominium
structures with horizontal boundaries. All buildings and improvements upon the land and all
personal property comprising the condominium property shall be insured with a single
insurance agent in an amount sufficient to avoid application of a co-insurance clause, but not
without deduction for depreciation, as determined annually by the Board of Directors of the
Association. If reasonably available, the policy or policies shali contain a stipulated amount
clause, or determinable cash adjustment clause, or similar clause to permit a cash settlement
covering specified value in the event of destruction and a decision not to rebuild.
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i} Loss or Damage by Fire. Loss or damage by fire and other hazards
covered by a standard extended coverage endorsement; and

i) Such Other Risks. Such other risks as from time to time shall be
custornarily covered with respect to buildings similar in construction, location ad use as the
buildings on the land, including but not {imited to water damage, vandalism, and malicious
mischief, and flood insurance.

b) Public Liability. Public liability in such amounts and with such coverage
as shall be required by the Board of Directors of the Association.

¢) Workmen's Compensation Policy. Workmen's compensation policy if
needed to meet the requirements of the law.

d) Qther Insurance. The Board may purchase and maintain in force debris
removal insurance, fidelity bonds, and other insurance an/or bonds as it may deem
necessary. The Board is authorized to provide coverage for payment of maintenance charges
on behalf of an owner whose unit is rendered uninhabitable by a peril insured against, and to
absolve such an owner of the obligation to pay maintenance charges to the extent that the
same are offset by proceeds from such coverage.

e) Revision. Insurance coverages will be analyzed by the Board or its
representative, at least every five (5) years from the date hereof, and the insurance program
revised accordingly.

13.03. Provisions. Every such policy of insurance shall in substance and effect:

a) Provide that the liability of the insurer thereunder shall not be affected by,
and that the insurer shall not claim any right of set-off, counterclaim, apportionment,
proration, or contribution by reason of any other insurance obtained by or for any apparent
QwWner.

b) Contain no provision relieving the insurer from liability for a loss
occurring while the hazard to such building is increased, whether or not within the
knowledge or control of the Association, or because of any breach or warranty or condition
or any other act or neglect by the Association or any unit owner or any other person under
either of them.

¢) Provide that such policy may not be cancelled (whether or not requested by
the Association) except by the insurer giving at least thirty (30) days prior written notice
thereof to the Association, the fee owner, and every other person in interest who shall have
requested such notice of the insurer.
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d) Contain a waiver by the insurer of any right of subrogation to any right of
the Association or either against the owner of lessee of any unit; and

e) Contain a standard mortgage clause which shall:

i) Provide that any reference to a mortgagee in such policy
shall mean and include all holders of mortgages of any unit, whether or not named therein;
and

. i) Provide that such insurance as to the interest of any
mortgagee shall not be invalidated by any act or neglect of the Association or unit owners or
any persons under any of them; and

ili) Waive any provision invalidating such mortgagee clause by
reason of the failure of the mortgagee to notify the insurer of any hazardous use or vacancy,
any requirement that the mortgagee pay any premium thereon, and any contribution clause.

13.04. Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a comumon expense.

13.0S. Insurance Trustee: Share of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the unit owners and their
mortgagees as the interests may appear, and shall provide that all proceeds covering casualty
josses shall be paid to the Association, as Trustee for each of the unit owners in the
percentages established by the Declaration, which said Association, for the purpose of these
provisions, is herein referred to as the Insurance Trustee. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein and for the benefit of the unit owners and their mortgagees, as
follows:

a) Common Areas and Facilities. Proceeds on account of damage to common
areas and facilities — an undivided share for each unit owner, such share being the same as
his undivided share in the common areas and facilities appurtenant to his unit.

b) Units. Proceeds on account of units shall be held for the owners of
damaged units in proportion to the cost of repairing the damage suffered by each unit owner,
which cost shall be determined by the Association.

13.06. Distribution of Proceeds. If the damage for which the proceeds are paid is to be
repaired or reconstructed, the proceeds shall be used to defray the cost thereof as elsewhere
provided. Any proceeds remaining after defraying such costs shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees, being payable jointly to
them. This is a covenant for the benefit of any mortgagee of a unit and may be enforced by
him.
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13.07. Association as Agent. The Association is hereby irrevocably appointed as agent
for each unit owner to adjust all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment of claims.

RECONSTRUCTION OR REPAIR AFTER CASUALTY

In the event of the damage or destruction of all or part of the property, then, unless it
be determined by a vote of one hundred percent {100%) of the owners and one hundred
percent (100%) of all record owners of liens on the units not to repair or reconstruct such
damaged or destroyed property, the following provisions shall apply:

a) Reconstruction or Repair. If any part of the condominium property shall
be damaged by casualty, it shall be reconstructed or repatred.

b) Building.

i) Partial Destruction. If the damaged improvement is part of a
building, the damaged property shall be reconstructed or repaired.

i) Total Destruction. If a building is so damaged that the same is
untenantable, the building should be reconstructed.

) Plans and Specifications. Any such reconstruction or repair must be
substantially in accordance with the plans and specifications for the original building, or as
the building was last constructed, ot according to plans approved by the Board of Directors
of the Association, which approval shall not be unreasonably withheld.

14.02. Responsibility. If the damage is only to those parts of a unit for which the
responsibility of maintenance and repair is that of a unit owner, then the unit owner shall be
responsible for the reconstruction and repair after casualty. In all other instances, the
responsibility for reconstruction and repair after casualty shall be that of the Association.

14.03. Estimates of Costs. Immediately after a casualty causing damage o property for
which the Association has the responsibility of maintenance and repair, the Association shall
obtain reliable and detailed estimates of the cost to rebuild or repair so as to place the
damaged property in condition as good as that before the casualty. .

14 04. Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association, assessments shall be made
against the unit owners who own the damaged property, and against all unit owners in the
case of damage to commeon areas and facilities, in sufficient amounts to provide funds to pay
the estimated costs. If at any time during the reconstruction and repair, or upan completion
of reconstruction and repair, the funds for the payment of the costs thereof are insufficient,
assessments shall be made against the unit owners wha own the damaged property, and
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against all unit owners in the case of damage to common areas and facilities, in sufficient
amounts to provide funds for the payment of such costs. Such assessment against unjt
owners from reconstruction and/or repair of damages to units shall be in proportion to the
cost of reconstruction and/or repair of damage to common areas and facilities shall be in
proportion to the owner's share in the common areas and facilities.

14.05. Construction Funds. The funds for payment of costs of reconstruction and
repair after casualty for which the Association is responsible which shall consist of proceeds
of insurance held by the Insurance Trustee and funds collected by the Association from
assessment against unit owners, shall be disbursed in payment of such costs in the following
manner:

a) Association. The proceeds of insurance collected on account of a casualty,
and the sums deposited with the Association from collections of assessments against the unit
owners on account of such casualty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in the following manner:

i) Unit Owner. The portion of insurance proceeds representing
damage for which responsibility of reconstruction and repair lies with the unit owner shall be

paid by the Insurance Trustee to the unit owner, or if there is a mortgagee endorsement, then
to the unit owner and the mortgagee jointly.

i1) Association - Lesser Damage. If the amount of the estimated costs
of reconstruction and repair which is the responsibility of the Association is less than the
total of the annual assessments for recurring expense to be made during the year in which the
casualty occurs, then the construction fund shall be disbursed in payment of such costs upon
the order of the Association; provided, however, that upon request to the Insurance Trustee
by a mortgagee which is a beneficiary of an insurance policy the proceeds of which are
included in the construction fund, such fund shall be disbursed in the manner hercinafter
provided for the reconstruction and repair of major damage.

ii) Association - Major Damage. If the amount of estimated costs of
reconstruction and repair which is the responsibility of the Association is more than the total
of the annual assessments for recurring expenses to be made during the year in which the
casualty occurs, then the construction fund shall be disbursed in payment of such costs in the
manner required by the Board of Directors of the Association and upon approval of an

architect qualified to practice in Alabama, and employed by the Association (o supervise the
work.

iv) Surplus. It shall be presumned that the first moneys disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds: and if there
15 a balance in the construction fund after payment of all costs of reconstruction and repair
for which the fund is established, such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere herein provided.
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USE RESTRICTIONS

The use of the property of the condominium shall be in accordance with the féllowing
provisions: .

15.01. Single Family Residences. The condominium property shall be used only for
single family residences, and for the furnishing of services and facilities herein provided for
the enjoyment of such residences. Each of the units shall be occupied only by a single
famnily and its guests as a residence and for no other purpose.

15.02. Nuisances. No nuisances shall be allowed upon the condominium property nor
any use or practice which is the source of annoyance to residents or which interferes with the
peaceful possession and proper use of the property by its residents. All parts of the property
shall be kept in a clean and sanitary condition and no rubbish, refuse or garbage allowed to
accurnulate nor any fire hazard allowed to exist.

15.03. Lawful Use. No immoral, improper, offensive or unlawtul use shall be made
of the condominium property nor any part thereof; and all valid laws, zoning ordinances and
regulations of al} governmental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bedies which require
maintenance, modification or repair of the condominium property shall be the same as the
responsibility for the maintenance and repair of the property concerned.

15.04. Leasing. After approval by the Association as elsewhere required, entire units
may be rented provided the occupancy is only by the lessee and his family and guests. No
individual rooms may be rented and no transient tenants may be accommodated.

i

15.05. Rules and Regulations. Reasonable Rules and Regulations concerning the use of
the condominium property may be made by the Developer and amended- from time to time by
the Board of Directors of the Association; provided, however, that all such amendments
thereto shall be approved by not less than a majority of the votes of the Association before
such shall become effective. Members not present at meetings considering such Rules and
Regulations or amendments thereto may express their approval or disapproval in writing.
Copies of such Rules and Regulations or amendments thereto shall be fumnished by the
Association to all unit owners and residents of the condominium upon request,

MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents, preserve the financial
stability of the condominium regime and protect the value of the units, the transfer of
condominium parcels by any owner other than the Developer shall be subject o the following
provisions so long as the condominium shall exist:

16.01. Transfers Subject o Approval.
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a) Sale. No unit owner may dispose of a condominium unit or any interest
therein by any sale without approval of the Association, except to another unjt owner.

b) Lease. .No unit owner may dispose of a condominium unit or any interest
therein by lease without approval of the Association, except 1o another unit owner.

¢) Gift. If any unit owner shall acquire his title by gift, the continuance of
his ownership of his condominium unit shall be subject to the approval of the Association.

d) Devise or Inheritance. If any owner shall acquire his title by devise or
inheritance, the continuance of his ownership of his condaminium unit shall be subject to the
approval of the Association.

‘ e) Other Transfers. If any unit owner shall acquire his title by any manner
not heretofore considered in the foregoing subsections, the continuance of his ownership of
his condominium unit shall be subject to the approval of the Association.

16.02. Aporoval by Association. The approval of the Association which is required for
the transfer of the condominium units shall be obtained in the following manner:

a) Notice to Association.

f) Sale.. A unit owner intending to make a bona fide sale of his unit or
any interest therein shall give to the Association at least thirty (30) days written notice of
such intention, together with the name and address if the intended purchaser and such other
information concerning the intended purchaser as the Association may reasonably require.

i) Lease. A umnit owner intending to make a bona fide lease of his
unit or any interest therein shall give to the Association notice of such intention, together
with the name and address of the intended lessee, and such other information concerning the
lessee as the Association may reasonably require, and an executed copy of the proposed
lease.

i) Gift, Devise or Inheritance; Other Transfers. A unit owner who
has obtained his title by gift, devise, or inheritance, or by any other manner not heretofore
considered, shall give to the Association notice of the acquiring of his title, together with
such information concerning the unit owner as the Association may reasonably require, and a
certified copy of the instrument evidencing the owner’s title.

iv) Failure to Give Notice. If the notice to the Association herein
required is not given, then at any time after receiving knowledge of a transaction or event
transferring ownership or passession of a unit, the Association, at its election and without
notice, may approve oc disapprove the transaction ot ownership. If the Association
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disapproves the transaction or ownership, the Association shall proceed as if it had received
the required notice on the date of such disapproval.

b) Certificate of Approval.

i) Sale. If the proposed transaction is a sale, then within thirty (30}
days after receipt of such notice and information, the Association must either approve or
disapprove the proposed transaction. If approved, the approval shall be stated in a certificate
executed by the President or Secretary in recordable form and shail be delivered to the
purchaser.

i) Lease. If the proposed transaction is a lease, then within thirty (30)
days after receipt of such notice and information, the Association must either approve or
disapprove the proposed transaction. If approved, the approval shall be stated in a certificate
executed by the President or Secretary in recordable form and shall be delivered to the
lessee.

iil) Gift, Devise or Inheritance; Other Transfers. If the unit owner
giving notice has acquired his title by gift, devise or inheritance, or in any other manner then
within thirty (30) days after receipt of such notice and information, the Association must
either approve or disapprove the continuance of the unit owner’s ownership of his unit. If
approved, the approval shiall be stated in a certificate executed by the President or Secretary
in recordable form and shall be delivered to the unit owner.

c) Approval of Corporate Owner or Purchaser. Inasmuch as the
condominium may be used only for residential purposes, and a corporation cannot occupy a
unit for such use, if the unit owner or purchaser of a unit is a corporation, the approval of
ownership by the corporation may be conditioned by requiring that all persons to use or
occupy the unit be also first approved by the Association.

16.03. Disapproval by Association. If the Association shall disapprove a transfer of a
unit; the matter shall be disposed of in the following manner:

a) Sale. If the proposed transaction is a sale, then within sixty (60) days after
notifying the unit owner of such disapproval, the Association shall deliver or mail by
certified mail to the unit owner an offer to purchase either by the Association or by a

purchaser approved by the Association, and to whom the unit owner must sell the unit upon
the following terms:

i) At the option of the purchaser to be stated in his offer, the price tg
be paid shall be that stated in the disapproval contract to sell, ot if less, then the fair marker
value, determined by arbitration in accordance with the existing rules of the American
Arbitration Association, who shall base their determination upon an average of their
appraisals of the unit; and a judgment of specific performance of the sale upon any award of
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rendered by the arbitrators may be entered in a court of competent jurisdiction. The expense
of the arbitration shall be paid by the purchaser.

i1) .Tt;e purchase price shall be paid in cash.

iii) If the Association shall fail to purchase or to provide a purchaser
as herein required, then notwithstanding the disapproval, such transfer of ownership shall be
deemed to have been approved, and the Association shall furnish a certificate of Approval as
elsewhere provided.

16.04. Unit Mortgage. No unit owner may mortgage his unit nor any interest therein
without the approval of the Association except to a bank, life insurance company, a savings
and loan association or the Federal National Mortgage Association, like governmental groups
or assigns. ‘The approval of any other mortgage may be upon conditions determined by the
Associdtion or may be arbitrarily withheld.

16.05. Blanket Mortgage. Notwithstanding any other provisions of this Declaration or
the By-Laws, the entire condominium property or some or all of the unit included therein
may be subjected to a single or blanket mortgage constituting a first lien thereon created by a
recordable instrument executed by all of the owners of the property or units covered thereby.
The instrument creating any such mortgage shall provide a method whereby any unit owner

" may obtain a release of his unit from the lien of such a mortgage, and a satisfaction and

discharge in recordable form, upon payment to the holder of the mortgage of a sum equal to
the proportionate share attributable to his unit of the then outstanding balance of unpaid
principal and accrued interest and any other charges then due and unpaid, which
proportionate share attributable to each unit shall be the proportion in which all unit owners
whose units are then subject to the lien of such mortgage own among themselves the common
elements and the private elements as provided in the Declaration, or such other reasonable
proportion as shall be specifically provided in the mortgage instrument; and such mortgage
may contain provisions for converting the same to individual mortgages on the individual
units included therein,

16.06. Exceptions. The foregoing provisions of this section entitled "Maintenance of
Community Interests” shall not apply to a transfer to or purchase by any holder of the
mortgage which comes into possession and title of his unit as a result of owning a mortgage
upon the unit concerned, and this shall be so whether the title is acquired pursuant to the
remedies provided in the mortgage or foreclosure of the morngage, or deed from the
mortgagor in lieu of foreclosure, nor shall such provisions apply to a transfer, sale or lease
by such holder of the morigage which so acquires its title. Neither shall such provisions
require the approval of a purchaser who acquired the title to his unit at a duly advertised
public sale with open bidding as may be provided by law, such as but not timited to
execution sale, foreclosure sale, judicial sale or tax sale.
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16.07. Unauthorized transactions. Any sale, mortgage or lease which is not authorized
pursuant to the terms of this Declaration shall be void unless subseguently approved by the
Association.

16.08. Notice of Lién or_Suit.

a) Notice of Lien. A unit owner shall give notice to the Association of every
lien upon his unit other than for permitted mortgages, taxes and special assessments, within
five (5) days after the owner's receipt of notice thereof.

by Notice of Suit. A unit owner shall give notice to the Association of every
suit or other proceeding which may affect the title of his unit, such notice to be given within
five (5) days after the unit owner receives knowledge thereof.

c) Failure to Comply. Failure to comply with this subsection concerning liens
will not affect the validity of any judicial sale.

COMPLIANCE AND DEFAULT -

Fach unit owner shall be governed by and shall comply with the terms of the
condominium documents and regulations they may be amended from time to time. A default
shall entitle the Association or other unit owners to the following relief in addition to the
remedies provided by the Condominium Ownership Act:

17.01. Negligence. A unit owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, negligence or carelessness or by that of
any member of his family or his or their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the proceeds of insurance carrted by the Association.
Such liability shall include any increase in fire insurance rates occasioned by use, misuse,
occupancy or abandonment of a unit or its appurtenances.

17.02. Costs and Atiorney’s Fees. In any proceeding arising because of an alleged
default by a unit owner, the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorney fees as may be awarded by the Court.

17.03. No Waiver of Rights. The failure of the Association or any unit owner to
enforce any covenant, restriction or other provision of the Condominium Ownership Act, this

Declaration, the By-Laws or the Rules and Regulations shall not constitute a waiver of the
rights to do so thereafter.

COVENANT AGAINST PARTITION

There shall be no judicial or other partition of the project or any part thereof, nor
shall Developer or any person acquiring any interest in the project or any part thereof seek
any such partition unless the project has been removed from the provisions of the
Condominium Ownership Act, as in said Act provided.
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AMENDMENT

This Declaration of Condominium and the By-Laws of Phoenix VI Associatior},ulnc.,
may be amended in the following manner:

19.01. Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is considered.

19.02. Resolution. A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by members having not less than ten
percent (10%) of the total percentage values of those votes entitled to be cast at a meeting,
and after being so proposed and thereafter approved by one (1) of such bodies, it must then
be approved by the other to become effective. Directors and members not present at the
mesting considering the amendment may express their approval or disapproval in writing
provided such approval or disapproval is delivered to the Secretary at or prior to the
meeting. Such approvals must be not be by less than a2 majority of the Directors and by not
less than two-thirds (2/3) of the votes of the Association; provided, however, that any such
amendment shall have been approved in writing by all mortgagees who are the holder of the
mortgages which liens on the units of the approving owners; and provided, further, that
every amendment that alters the percentage of undivided interest of an owner in the common
areas and facilities or that alters or impairs any common area and facility or any easement or
hereditament shall require the unanimous approval of all such owners and all such
mortgagees.

19.03. Recording. A copy of each amendment shall be certified by the President and
Secretary of the Association as having been duly adopted and shall be effective when
recorded in the Office of the Judge of Probate of Baldwin County, Alabama.

19.04. Agreement. In the alternative, an amendment may be made by an agreement
signed and acknowledged by all of the record owners, including first mortgagees, of units in
the condominium in the manner required for the execution of a deed, and such amendment
shall be effective when recorded in the Office of the Judge of Probate of Baldwin County,
Alabama.

19.05. Proviso. Provided, however, that no amendment shall diseriminate against any
unit owner nor against any unit or class or group of units, nor change any condominium unit
nor increase the owner’s liability for common expenses unless the record owner thereof and
all record owners of liens thereon shall join in the execution of the amendment.

19.06. Provisions Pertaining to the Developer.

Subject to the provisions herein, until the earliest of: (i) sixty (60) days after
conveyance of seventy-five percent (75%) of the Units which may be created to Unit Owners
other than the Developer; (i} two (2) years after the Developer, ils successors or assigns,
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have ceased to offer Units for sale in the ordinary course of business; or (iii) two (2) years
after any Development Right to add new units was last exercised, the By-Laws and rules
adopted by the Developer shall govern and the Developer shall have the exclusive cight to
appoint, remove, and designate the officers and members of the Board of Directors (which
need not be Unit Owners), and neither the Unit Owners nor the Association nor the use of
the Condominium Property by Unit Occupants shall interfere with the completion of the
contemplated improvements and the sale of the Units. The Developer may voluntarily
surrender the right to appoint and remove officers and members of the Board; but, in that
event, the Developer may require, for the duration of the period of Developer control, that
specified actions of the Association or Board, as described in a recorded instrument executed
by the Developer, be approved by the Developer before they become effective. Provided,
however, not later than ninety (90) days after conveyance of twenty-five percent (25%) of the
Units which may be created to Unit Owners other than the Developer, at least one (1)
member and not less than twenty-five percent (25%) of the members of the Board must be
elected by Unit Owners other than the Developer. Not later than ninety (90) days after
conveyance of fifty percent (50%) of the Units which may be created to Unit Owners other
than the Developer, not less than thirty-three and one-third percent(33- %) of the members
of the Board must be elected by Unit Owners other than the Developer. Except as provided
for in the ACT, not later than the termination of any period of Developer control, the Unit
Owners shall elect a Board of at ieast three (3) members, at least a majority of whom must
be Unit Owners other than the Developer.

The Developer may make such use of the unsold Units and of the common
areas and facilities as may facilitate such compietion and sale, including but not limited to
showing of the Property and the display of signs. The Developer may maintain sales offices
management offices, leasing and operations offices, and models in any Unit of the
Condominium or on Common Elements in the Condominium without restriction as to the
qumber, size, or location of said sales offices, management offices, leasing and operations
offices, and models. The Developer shall be permitted to relocate said sales offices,
management offices, leasing and operations offices, and models from one Unit location to
another or from one area of the Common Elements to another area of the Common Elements
in the Condominium. The Developer may maintain signs on the Common Elements
advertising the Condominium. The rights of the Developer as provided for in this paragraph
shall cease and terminate ten (10) years from the date of the recording of this Declaration in
the Office of the Judge of Probate of Baldwin County, Alabama.

1

PROPORTIONATE CHANGES IN COMMON EXPENSES,
COMMON SURPLUS AND VOTING RIGHTS

1n the event of any one or more of the units are not rebuilt by reason of the loss of
lands as a result of destruction, condemnation or otherwise, and therefore the number of
units is reduces. or in the event the number of units is reduced because of its lien as
heretofore provided, or an entity has acquired ttle Lo a unit as a result of owning a mortgage
upon the unit concerned, whether by deed from the mortgagor or through foreclosure
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proceedings, then the proportionate share of the common expenses and of the common
surplus and the voting rights of each unit shall be increased by adding to each remaining unit
their proporttionate percentages of ownership out of the percentages of ownership of the units

so reduced.
TERMINATION

The condominium may be terminated in the manner provided by the Alabama
Uniform Condominium Act; provided, however, that in the event of termination, each unit
shall be subject to the payment of a share of the common expenses as heretofore defined,
subject to increase as provided in Paragraph 20 hereof.

EMINENT DOMAIN

22.01. Panial Taking Without Direct Effect on Units. If part of the condominium shall
be taken or condemned by any authority having the power of eminent domain in such manner
that no unit is taken, compensation and damages for and on account of the taking of the
common elements, exclusive of compensation for consequential damages to affected units
shall be payable to the Association as Trustee for all unit owners and mortgagees of record
according to the loss or damages to their respective interests in the common elements. The
Association, acting through its Board of Directors, shall have the right to act on behalf of the
unit owners with respect to the taking and compensation affecting the common elements,
without limitation of the right of the unit owners to represent their own interests. Such
proceeds shall be paid to the Association and shall be used promptly to the extent necessary
for restoring or replacing improvements so taken on the remaining property in a substantial
compliance with the original plans and elevations of the improvements as soon as possible
and so as to restore the general value of the condominium. In the event such restoration or
reconstruction is impossible or impractical, or in the event there is an award in excess of the
amount necessary to so substantially restore or recounstruct the common elements, the amount
of such award or the excess, as the case may be, shall be distributed by the Association to
the unit owners in proportion to their share of undivided interest in the common elements.
Nothing herein shall be deemed to prevent unit owners whose units are affected by the taking
or condemnation from joining in the condemnation proceedings and petitioning on their
behalf for damages relating to loss of value of the affected units, or personal improvements
therein, exclusive of damages related to the taking of common elements.” In the event the
condemnation award does not allocate damages to specific units, but includes an award for
reduction in value of the units without such allocation, the award shall be distributed 1o the

affected unit owners and mortgagees of record m proportion to each unit owner's undivided
interest in the common elements,

22.02. Partial or Total Taking Directly Affecting Units. If part or all of the
condominium shall be taken or condemned by any authority having the power of eminent
domain in such manner that any unit or part thereof is taken, the Association shall have the
right to act on behalf of the unit owners with respect (o common areas as in subsection .1. of
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this Paragraph 22, and the proceeds shall be used or distributed as outlined therein. The
Association, acting through its Board of Directors, shall have the right to act on behalf of the
unit owners affected with respect to the negotiation and litigation of the issues with respect to
the taking and compensation affecting the taken area, without limitation on the right of the
unit owners to represent their own interests. The awards so made shall be used by the
Association first to restore the units and improvements on the remaining common elements in
the same manner as provided for restoration or reconstruction under Paragraph 14 of this
Declaration, to the extent possible attempting to rebuild buildings containing new units of the
same number, size and basic plan as the units taken, and with any excess award distributed
as provided in subsection .1. of this Paragraph 22. In the event that the Board of Directors
determines that such a taking so removed land and buildings containing upits that they cannot
effectively restore or replace substantially in compliance with the building plans, and unless
seventy-five percent (75 %) of the units vote to accept an alternative plan, the award shall be
distributed as provided in subsection .01. of this Paragraph 2Z.

92.03. Notice to Mortgagees. The Board of Directors, immediately upon having
knowledge of the institution or threat of institution of any proceedings or other action with
respect to the taking of condominium units, the common elements or any portion of any
condominium unit or common element in condemnation, eminent domain or other proceeding
or actions involving any unit of government or other entity having the power of eminent
domain, shall notify mortgagees holding liens of record on any of the units. Any such
mortgagee may, at its option, and if permiited by law, participate in any such proceedings or

actions or, in the event, may at its option, participate in negotiations in connection therewith,
but shall have no obligation to do so.

U.S. FISH AND WILDLIFE PERMIT
The owners and the Association of Phoenix VI, a condominium, and Phoenix VII, a

condominium, will each jointly share in filling the requirements of the U.S. Fish and
Wildlife Permit, a copy of which is attached hereto and made a part hereof as Exhibit "E."
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23.01. Terms of Permit are Controlling - Every effort has been made to conform the
other provisions of this declaration and the other subdivision documents to the terms and
provisions of the incidental take permit; however, in the event of conflict, the terms-and
provisions of the incidental take permit take precedence over and controi any terms and
conditions of this declaration and all other association documents.

TABLE AND HEADINGS

This table of contents and headings used in this Declaration have been inserted for
convenience and do not constitute matter to be construed in interpretation,

SEVERABILITY

The invalidity in whole or in part of any covenant or restriction, or any section,
subsection, sentence, clause, phase or work, or other provision of this Declaration of
Condominium and the By-Laws of the Association shall not affect the validity of the
remaining portions thereof.

IN WITNESS WHEREOF, the said TILLIS M. BRETT, THOMAS E. BRETT and
WILLIAM T. ROBINSON, JR., have caused THESE PRESENTS to be executed this day
and year as first above written.

e

TILLIS M. BRETT

o T s & 1577
THOMAS E. BRETT -

ey

WILLIAM T. ROBINSGN, IR. /7
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STATE OF )4 )QLE\M )

COUNTY OF ]/f?al{/«_ )

I,m,i)hle_ °§< Q(}H rLL, , the undersigned authority, a Notary Public in

and for said County in said State, hereby certify that TILLIS M. BRETT, THOMAS E.
BRETT and WILLIAM T. ROBINSON, JR., whose names are signed to the foregoing

nstrument and who are known to me, acknowledged before me on this day, that being

informed of the contents of said conveyance, they have executed the same voluntarily on the

day the same bears date.

Given under my hand and seal this meo_ﬁi__’ﬁ day of ,4%1’2&‘&&4_‘_, 1999,

My Commission Expires:

éﬂ/’ 7

THIS INSTRUMENT PREPARED BY:

Jule R, Herbert Jr.

Jule R. Herbert Jr., P. C.
Attorney at Law

P.O. Drawer 3889

Gulf Shores, AL, 36547
{334) 968-4764
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EXHIBIT "A"

' PHOENIX VI, A CONDOMINIUM

LEGAL DESCRIPTION:

Lot 2, The Phoenix Subdivision, as recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Slide No. 1687-A.

THE PROPERTY 1S MADE SUBJECT TO THE FOLLOWING:

99-316\exhibit.a

Subdivision Regulations as set forth in instrument by the Orange Beach

Planning Commission, recorded January 20, 1999, as Instrument Number
474555,

Rights of the United State of America, State of Alabama or other parties in
and to the bed, shore and water of the Gulf of Mexico.

Rights, if any, of the public to use as a public beach or recreation area any
part of the herein described land lying between the body of water abutting said
land and the natural line of vegetation, dunes, extreme high water line or other

apparent boundary lines separating the publicly used area from the upland
private area. :

Reservation of all interest in and to all oil, gas and minerals, and rights in
connection therewith, as contained in deed from Robert Mitchell Shackleford,
IIl, Katherine Shackleford Bailey and Christine Shackleford Rogers, to Tillis
M. Brett, Thomas E. Brett and William T. Robinson, JIr., dated December 22,
1995, and recorded in Real Property Book 663, Page 1927.

Reservation of all interest in and to all oil, gas and minerals, and rights in
connection therewith, as contained in deed from Toxey D. Haas, Ir., and
Martha McDavid Haas, to Tillis M. Brett, Thornas E. Brett and William T.
Robinson, Ir., dated December 22, 1995, and recorded in Real Property Book
663, Page 1934, : C

Mineral Deed from Elizabeth Turner Ladd and John Milton Ladd to James
Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd Freeman, each a 1/6th
interest, dated February 3, 1976, and recorded in Deed Book 483, Page 854.

Mineral Deed from Elizabeth Turner Ladd and John Milton Ladd o James
Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd Davis, each a 1/6th
interest, dated January 7, 1986, and recorded in Real Property Book 239, Page
1024 .
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10.

11,

12.

13.

14.

99-316\ezhibit.a

Minera] Deed from Noel Ladd David and James Edwin Davis, Jr.; James
Milton Ladd and Sandra Strong Ladd; Petham Fleetwood Ladd and Sharon
Wolverton Ladd to Noel Ladd David, James Milton Ladd and Pelham -, -.
Fleetwood Ladd, as Trustees of the John Milton Ladd and Elizabeth Turner
Ladd Trrevocable Trust Agreement, dated the 28th day of December, 1992,
said deed being dated February 5, 1993, and recorded in Real Property Book
504, Page 1069. '

Reservation of all interest in and to all oil, gas and minerals, and rights in
connection therewith, as contained in deed from Noel Ladd Davis, James
Milton Ladd and Pelham Fleetwood Ladd, as Trustees of the John Milton
Ladd and Elizabeth Turner Ladd Irrevocable Trust Agreement, to Tillis M.
Brett, Thomas E. Brett and William T. Robinson, Jr., dated December 28,
1995, and recorded in Real Property Book 663, Page 1945.

Reservation of all interest in and to all oil, gas and minerals, and rights in
connectton therewith, as contained in deed from Ben C. Stimpson, a/k/a
Benjamin C. Stimpson, to Tillis M. Brett, Thomas E. Brett and William T.
Robinson, Ir., dated December 22, 1995, and recorded in Real Property Book
663, Page 1942.

Reservation of all interest in and to all oil, gas and minerals, and rights in
connection therewith, as contained in deed from Ann Bryan Jameson and B,
Bryan Farms, Inc., to Tillis M. Brett, Thomas E. Brett and William T.
Robinson, Jr., dated December 21, 1995, and recorded in Real Property Book
663, Page 1938.

Reservation of all interest in and to all oil, gas and minerals, and rights in
connection therewith, as contained in deed from William H. Stimpson, Pamela
Mcleod Stimpson Hanes, Frederick Taylor Stimpson, 111, William Sandys
Stimpson and Richard Moore Stumpson, to Tillis M. Brett, Thomas E. Brett

and William T. Robinson, Ir., dated December 22, 1995, and recorded in Rea] -

Property Book 663, Page 1960.

Electric Line Right-of-Way granted Baldwin County Electric Membership
Corp., by William Stimpson by instrument dated June 14, 1977, and recorded
in Real Property Book 45, Page 1826,

Terms and conditions of the easement from Tillis M. Brett, Thomas E. Brett
and William T. Robinson, Jr., to William H. Stimpson; Pamela Mcleod
Stimpson Hanes; Frederick Taylor Stimpson, I1I; William Sandys Stimpson;
Richard Moore Stimpson; AmSouth Bank as executor of the Estate of Gordon
S. Sumpson, Sr., deceased: Marian Stimpson; Gordon S. Stimpson, Jr.; Scot
L. Stimpson; Charles F. White: Barbara B. White; J. Lloyd Abbot, II:
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Charles S. Abbot; Mary Abbot; Ann Bryan Jameson; John C. Jameson;

Aunsley Giddens Green; Toxey D. Haas, Jr.; Martha McDavid Haas; Noel
Ladd Davis; James Milton Ladd and Pelham Fleetwood Ladd ag Trustees of
the John Milton Ladd and Elizabeth Turner Ladd Irrevocable Truste
Agreement; Larry U. Sims; Nancy K. Sims; Ben C. Stimpson, a/k/a Benjamin
C. Stimpson; Marshall G. Rogers and Blacksher White-Spunner; said easerment
being dated January 3, 1996, and recorded in Real Property Book 664, Page
1438, and failure to comply with terms and conditions, as sajd easement is
corrected by correction easement dated September 28, 1999, and recorded as
Instrument Number ~3/ 35/ 7
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EXHIBIT "wB"
TO
DECLARATION OF CONDOMINTIUM
) OF
PHOENIX VI, A CONDOMINIUM

CERTIFICATION

The undersigned, John M. Senkarik Jr., a Registered Architect
in the State of Alabama, Registration Number 1912, pursuant to
Section 35-8A-~209, Code of Alabama (as amended) , hereby certifies
that all structural components and mechanical systems of all
buildings containing or compromising any units of Phoenix VI, a
condominium, as described in the Declaration 0f Condominium,
substantially completed in accordance with the plans as recorded at
instrument number VI3 578 et seq. and further do certify that
said plans together with the survey and drawings by Mikell D.
Speaks recorded at instrument number 57 F-s S et seqg. and the

‘elevations attached hereto contain all information required by
Section 35-8A-209, Code of Alabama 1975 {as amended) .

J%{ﬁ & sggéy/jr

This certification, the plans recorded at instrument number3/IS 35
et seq., the survey and drawings recorded at instrument number

/I I35 et seq., and the attached elevations by Mikell D. Speaks
are all part of Exhibit »B".
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EXiuBLT " B "

TO DECLARATION OF VI, A
ELEVATIONS ON PHOENIX VI GONDOMINIUMS AT ORANGE BEACH, ALABAMA

A
ELEVATION 1407f 2

LEvEL | UMIT |FLOCRICEILING] LEVEL | UNIT |FLOOR|CERING LEVEL UNIT | FLOoR | CElUNG
NUMBER] ELEV. | ELEV. NUMBER| ELEV. | ELEV. NUMBER| ELEV | ELev.

BASEMENT| BAT | 13.02 | 2343 [FIFTH 5A1 | 6064 | 68.84 JTENTH 10A1 | 0347} 19147
FLOOR 8cz | 12.02 | 2019 |[FLOOR 52 | 60.64 | 60.54 |FLOOR 50cz | 10347 | 11147
. ]sF3 13,02 23.19 503 #4084 88,64 1803 101,47 111 .47

BE4 13.02 2319 5E4 60.64 69.64 [0E4 103.47 111,47

M-1 13.02 23.19 : 5F5 60,64 £8.64 10D5 103.47 111,47

M.2 13.02 23,19 5E6 664 68 64 10E6 10347 111.47

BFI1 §3.02 23.19 s5C7 60.64 5B.64 1687 $03.47 111 47

BE12 13,02 2319 5D8 50.64 68.64 008 100.47 115,47

BF13 1302 21,19 SES 60,64 BA.64 tOED 103.47 111.47

BE14 13.02 23,19 5£10 B 64 68.64 1DE1G | 101.47 1147

BA1S 13.02 2318 SENN 60.64 B68.64 10F 1Y 03,47 111,47

5E12 60.64 6B.64 f0E12 103.47 11147

FIRST 1A 1 23.62 34.09 5F§3 6064 68.64 10F13 102.47 111.47
FLOOR 1cz 23.92 3409 SE¢4 60.64 68.64 1GE14 103.47 111,47
03 | 2392 | 3409 sats | 60.64 | 6a.64 toa1s | 10347| 1114z

1E4 23.92 34.09

1F5 2192 34.0% {5IXTH BA1 69.24 77.24 |ELEVENTH H1A1 112.10 12140

1E6 2192 34.09 |FLOCR 6C2 59,24 17.24 [FLOOR 19C2 t12.10 121.t0

['R] 231.92 14.09 603 69 24 7774 103 11210 2110

02 23.92 34.09 6E4 69 24 77.24 11E4 182,10 121.10

109 23.92 3409 B6F5 69.24 717.24 t1Fs 112.10 12110

1EI0 23,92 34.0b 4E8 B5.24 1724 11ES 11214 121.50

iFi1 23.92 34.09 BC7 69.24 77.24 tic? 112,50 2110

1E12 23.92 3409 608 £9.24 77.24 1108 1t2,10 12110

iF13 23.92 34.09 (i 68.24 T¥.24 11E9 i12.10 121 19

1E14 23.92 34.09 GEID 6924 17.24 1ESQ 11210 121.10

1ALS 23.92 34.0% GF Lt G924 1724 11F 11 112,10 12¢.10

GET2 £9.24 77,24 11E12 112.10 121.10

SECOND | 2A1 | 34.80 | 4z.80 6F13 | B9.24 | 77.24 1F [ 1zi0) 12110
FLOOR 26z | 3480 | 42.80 gE14 | 6924 | 77.24 tEm | nzae| 1200
203 | 3480 | <280 GAIS | 69.24 | 77.24 11at5 | 112100 12610

2E4 J4.80 42 BG

2F5 J4.80 42,80 |SEVENTH 7Al 77.78 85.78 |TWELFTH 12A1 121.86] 120.88

2E6 34.80 42,80 FLCOR cE 77.78 05.78 [FLOOR 12C2 121.86f 130.86

2C7 34.8¢ 42.80 703 7778 35.78 1203 121.868] 13088

08 3480 42.80 TES 77.78 45.78 $2E4 128.86] 13086

2ES 34.80 4280 7F5 F1.78 B5.78- 12F5 121.86{ 130.86

! 2810 34.80 42.80 7EB 7 85.78 12E8 121.86f 130.B8
2641 J4.80 A2.80 CY 17.74 65.78 §2C7 121.B6} 130,85

2E12 J4.80 42.80 708 77.78 85,78 1208 121.86 130,86

2F11 N4.8C 42.80 7E9 77.78 25.78 1289 125.86] 110.86

ZE14 34.80 42,680 TE10 77.78 B3.78 12E10 121.86f 130.86

2415 34.80 47 BY TF11 IT.r8 85.78 12519 121,86| 13085

; 7E12 17.78 B85.78 12E12 121.86| 130.86
i 7F13 77.78 85.78 12F43 121.86f 130.85
114 | 7708 | es7s 12E14 | 12086 13086
3 7A15 17,78 8%.74 12A15 121.86| 130,66

*UNITS ARE COMBINED

| MIKELL D. $PEAKS_ A REGISTERED LAND SURVEYOR IN THE STATE OF ALABAMA, HEREBY CERTIFY THAT THE
FOLLOWING ELEVATIONS FOR THE UNITS IN PHEONIX VI CONDOMINIUMS ARE TRUE AND CORRECT.

22850 forn o SURB

ALABAMA REGISTRATION RO. 9127 E4 .‘_}:f
SEPTEMBER 20, 1939 TO‘-._‘*-
HO. 8127

KL TN
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TO DECLARATION OF CONDOMINIUM OF PHOENIX VI, A
ELEVATIONS ON PROENIX Vi CONDOMINIUMS AT ORANGE BEACH, ALABAMA

EmmiT * p ™

mm
Sy 2

ELEVATION 2 of 2

LEVEL UNIT | FLOCRCEILING} LEVEL UNIT [ FLOOR [CENLING| LEVEL UNIT FLOOR] CEILING
HUMBER| ELEV. | ELEV. NUMBER| ELEV. } ELEV. NUMBER{ ELEV. [ ELEV,
THIRD AL 43.41 51,41 [EIGHTH BAL 8533 | 34.33 [FOURTEENTH 14A1 131.60 | t40.60
FLOOR K2 43.41 51.41 [FLOOR 8C2 BS. 33 | 9433 {FLOOR 1ac2 131180 140.60
303 43.41 51.41 anl 86,33 | 94.32 14D3 | 131501 140.60
JE4 4341 | 514t BE4 86.33 ] 94.33 14E4 131.6G( t40.80
JF5 4141 51.41 BF 3 86.3) | 9433 14F5 131.60 | 14060
IES 43.41 5541 8EG 6531 | 9433 14E6 | 131.60 | t40.60
30T 43,41 51,41 8C? B6.3 | 9402 14C7 113160 14060
8 41,41 51.41 BB 8623 [ 343 1408 131601 140.60
s 434t S1,45 BE3 86,03 | 94.33 14ES 13160 | 140560
JEIQ 43.4¢ 51.4t 3E0 85.32 | 9431 F4E10 | 131.80( 140,60
IF1 43,41 51.41 BF1% 86.33 | 94.23 14F1t ] §36.60{ 140.60
SE12 43.41 51.41 8E12 66,33 { 94.31 T4E12 | 13460 14060
3F13 41.41 51,41 BF13 BE.33 | 9432 14F13 | 13160 14060
3ET4 A3.4% | 51.4¢ BE14 8631 | 94.3] t4E14 | 13160 140,60
JA1S 43,41 | 5141 BALS 86.33 [ 9433 14A45 | 136,60 [ 14060
NINTH At 9690 | 102,90 |[FIFTHTEENTH 15A1 4132 15032
FLOOR aCc2 94.90 { 102.90 IFLOOR 15C2 141,32 1 15002
$03 94.90 | 102.90 1503 14132 | 5032
9E4 94.80 | 102.9C 1SE4* | 14132 ] 15032
FOURTH dAt 52.04 | 6D.04 GF5 9480 | 102.90 t5F5° | 14122 150.32
FLOOR 4cz' | 52.04 | BO.O4 kS 94.90 | 102,90 15EE t41.32 | 35032
403 52,04 60,04 SCT 94.90 | 102.90 15C7 144324 15032
4E4 52.04 50.04 9na 94.890 | 102.90 1508 14132 1 (50.52
4F5 52.04 § 60.04 SE9 94.80 | 102,90 1509 141321 15032
4E6 52.04 | 60.04 9E10 94.90 § 102.90 15E10 § 141.32] 15032
4C7 5264 { GO.04 1 94.80 | 102.90 15F18 | 14132 150.32
DB 5204 | 6004 QE12 .80 { 102.90 15E12 | t4132( 45032
4E9 5204 | 60.04 9F 1} 9430 | 102.90 15FI3 | 14132 15632
4E10 52.04 | 60.04 9E t4 8490 | 102.90 15E14 | 14132 150,32
4FE] §2.04 | 60,04 BALS 94,50 | 02,50 15A55 | 14132 15032
442 57.04 | 60.04
4F13 52.04 | 60.04
4E14 52.04 | 60.04
4A15 52,04 | 60,04
“UNITS ARE COMBINED

f

] MIKELL, D SPEAKS, A REGISTERED LAND SURVEYOR N THE STATE OF ALABAMA, HEREBY CERTIFY THAT THE
FOLLOWING ELEVATIONS FOR THE UNITS IN PHEONIX VI CONDOMINIUMS ARE TRUE AND CORRECT.

ALABAMA REGISTRATION NO, 3127
SEPTEMBER 20, 1993

5 ‘;‘%\;’\STE 6’;;_("‘? f%

g

g

"

g..

NO, 8127
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EQORIT * ¢ " 10 DECLARATION OF CONDCMINIUM

o
PHOENIX VI

PERCENTAGE OF OWNERSHIP

Condo Square % of

Unit # Footage Ownership
B A1 1385 0.558%
B C 2 793 0.319%
BD 3 1382 0.556%
BE 4 1052 0.424%
B F 11 1379 . 0.555%
B E 12 1052 0.424%
B F 13 1379 0.555%
B E 14 1052 0.424%
B Al5 1411 0.568%

I A1 1394 0.561%
1 C 2 801 0.322%
1D 3 1392 0.560%
1 E 4 1064 0.428%
1 F 5 1395 0.562%
1 E 6 1064 0.428%
1 O 9 1045 0.421%
1 £ 10 1064 0.428%
1 F 11 1395 0.562%
1 E 12 1064 0.428%
1 F 13 1395 0.562% -
1 E 14 1064 0.428%
1 A15 1420 0.572%

Page 1o 8
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Condo Square % of
_~Unit # Footage Ownership
2 A 1 1394 0.561%
2 C 2 801 0.322%
2D 3 1392 0.560%
2 FE 4 1064 0.428%
2 F 5 1395 0.562%
2 E 6 1064 0.428%
2:C 7 801 0.322%
2D 8 1392 0.560%
2 E 9 1064 0.428%
2 E 10 1064 0.428%
2 F 11 1395 0.562%
2 E 12 1064 0.428%
2 F 13 1395 0.562%
2 E 14 1064 0.428%
2 Al5 1420 0.572%
3 A1 1394 0.561%
3C 2 801 0.322%
3D 3 1392 0.560%
3 E 4 1064 0.428% -
3F 5 1395 0.562%
3 E 6 1064 0.428%
3C 7 801 0.322%
3 D 8 1392 0.560%
3 E 9 1064 0.428%
3 E 10 1064 0.428%
3 F 11 1395 0.562%
3 E 12 1064 0.428%
3 F 13 1395  0.562%
3 FE 14 1064 0.428%
3 A 15 1420 0.572%

Page 2 of 8
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Condo Square % of

~Unit # Footage Owmership
4 A 1 1394 0.561%
4 C 2 801 0.322%
4 D 3 1392 0.560%
4 E 4 1064 0.428%
4 F 5 1395 0.562%
4 E 6 1064 0.428%
4 C 7 801 0.322%
4 D 8 1392 0.560%
4 E 9 1064 0.428%
4 E 10 1064 0.428%
4 F 11 1395 0.562%
4 E 12 1064 0.428%
4 F 13 1395 0.562%
4 E 14 1064 0.428%
4 A5 1420 0.572%
5 A 1 1394 0.561%
5 C 2 801 0.322%
5D 3 1392 0.560%
5E 4 1064 0.428%
5F 5 1395 0.562%
5 E 6 1064 0.428%
5 C 7 801 0.322% .
5D 8 1392 0.560%
5 E 9 1064 0.428%
5 E 10 1064 0.428%
5 F 11 1395 0.562%
5 E 12 1064 0.428%
5 F 13 1395 0.562%
5 E 14 1064 0.428%
5 A 1S 1420 0.572%

Page 3 of 8
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Page 4 of 8

Condo Square % of
AUnit # Footage Ownership
6 A 1 1394 0.561%
6 C 2 801 0.322%
6 D 3 1392 0.560%
6 E 4 1064 0.428%
6 F 5 1395 0.562%
6 E 6 1064 0.428%
6 C 7 801 0.322%
6 D 8 1392 0.560%
6 E 9 1064 0.428%
6 E 10 1064 0.428%
6 F I 1395 0.562%
6 E 12 1064 0.428%
6 F 13 1395 0.562%
6 E 14 1064 0.428%
6 A5 1420 0.572%
7 A 1 1394 0.561%
7 C 2 801 0.322%
7 D 3 1392 0.560%
7 E 4 1064 0.428%
7 F 5 1395 0.562%
7 E 6 1064 0.428%
7 C 7 801 0.322%
7 D 8 1392 0.560%
7T E 9 1064 0.428%
7 E 10 1064 0.428%
7 F 11 1395 0.562%
7 E 12 1064 0.428%
7 F 13 1365 0.562%
7 E 14 1064 0.428%
T A 15 1420 0.572%
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Condo Square % of
~Unit # Footage Ownership
8 A 1 1394 0.561%
8§ C 2 801 0.322%
8 D 3 1392 0.560%
8§ E 4 1064 0.428%
8 F 5 1395 0.562%
8 E 6 1064  0.428%
8§ C 7 801 0.322%
8§ D 8 1392 0.560%
8 E 9 1064 0.428%
8 E 10 1064 0.428%
8 F 11 1395 0.562%
8 E 12 1064 0.428%
8 F 13 1395 0.562%
8§ E 14 1064 0.428%
8§ A15 1420 0.572%
9 A 1 1394 0.561%
9 C 2 801 0.322%
9 D 3 1392 0.560%
9 E 4 1064 0.428%
9 F 5 1395 0.562%
9 E 6 1064 0.428%
9 C 7 801 0.322%
S D 8 1392 0.560%
9 E 9 1064 0.428%
9 E 10 1064 0.428%
9 F 11 1395 0.562%
9 E 12 1064 0.428%
9 F 13 1395 0.562%
9 E 14 1064 0.428%
9 A 15 1420 0.572%

Page 5of 8
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Condo

Square

% of

Mt # Footage Ownership
10 A 1 1394 0.561%
10 C 2 801 0.322%
10D 3 1392 0.560%
I0E 4 1064 0.428%
10F 5 1395 0.562%
I0E 6 1064 0.428%
10C 7 801 0.322%
0D 8 1392 0.560%
I0E ¢ 1064 0.428%
10 E 10 1064 0.428%
10 F 11 1395 0.562%
10 E 12 1064 0.428%
10 F 13 1395 0.562%
10 E 14 1064 0.428%
10 A 15 1420 0.572%
it A 1 1394 0.561%
Ic 2 801 0.322%
11 D 3 1392 0.560%
11 E 4 1064 0.428%
I1F 5 1395 0.562%
I11E 6 1064 0.428%
11 C 7 801 0.322%
11D 8 1392 0.560%
ITE 9 1064 0.428%
1T E 10 1064 0.428%
11 F 11 1395 0.562%
11 E 12 1064 0.428%
I1 F 13 1395 0.562%
It E 14 1064 0.428%
11 A 15 1420 0.572%

Page 6 of 8
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Condo Square % of
AUnit # Footage Ownership
12 A 1 1394 0.561%
12C 2 801 0.322%
12D 3 1392 0.560%
12 E 4 1064 0.428%
12 F 5 1395 0.562%
1ZE 6 1064 0.428%
12 C 7 . 801 0.322%
12D 8 1392 0.560%
12 E 9 1064 0.428%
12 E 10 1064 0.428%
12 F 11 1395 0.562%
12 E 12 1064 0.428%
12 F 13 1395 0.562%
12 E 14 1064 0.428%
12 A 15 1420 0.572%
14 A 1 1394 0.561%
14 C 2 801 0.322%
14D 3 1392 0.560%
14 E 4 1064 0.428%
14 F 5 1395 0.562%
14 E 6 1064 0.428%
14 C 7 801 0.322% -
14D 8 1392 0.560%
14 E 9 1064 0.428%
14 E 10 1064 0.428%
14 F 11 1395 0.562%
14 E 12 1064 0.428%
14 F 13 1395 0.562%
14 E 14 1064 0.428%
14 A 15 1420 0.572%

Page 7 of 8
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Condo Square % of
Unit # Footage Ownership
15 A 1 1394 0.561% .
I5C 2 801 0.322%
15D 3 1392 0.560%
I5E 4 1064 0.428%
ISF 5 1395 0.562%
I5E 6 1064 0.428%
. 15C 7 801 0.322%
15D 8 1392 0.560%
IS5E 9 1064 0.428%
I5 E 10 1064 0.428%
I5F 11 1395 0.562%
15 E 12 1064 0.428%
15F 13 1395 0.562%
15 E 14 1064 0.428%
15 A 15 _ 1420 0.572%
O1 Offices 293 0.118%
O2 Service Counter 552 0.222%
M1 Maintenancer 1003 0.404%
Bldg. Total 248402 100.000%

The percentage of undivided interest of each unit in the common
elements is determined by dividing the approximate heated and
cooled square footage of each unit (as shown on this exhibit)
by the approximate total square footage of all units in the
building (as shown on this exhibit) and rounding the quotient
to the nearest [,000th decimal place.

Page B8 of 8
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EXHIBIT =c-1- oF THE DECLARATION QF CONDOMINIUM aF PHOENIX VI,

A
CONDOMINIUM

Percentage of each condominium’s share of the common exXpensea and

voring in all matters is as follows;:

Lypa A Unit -0056339 x one month's income from condominium
fees (as ghown in the estimated operating b

YBar} = the product. This Product rounde
even dollar figure = menchly condo fee.

i.e, « First Y8ar’'s income from condominium feea {asg shown in
the estimated operating budget for the firar Year} of
§758,275 .00 divided by 12 months = $62,598.00 (monthly
budgetr) . 362,698.00 x 0056329 $356.9981

{the product},
rounded up to the neareat even dollar is $357.00.

Iype ¢ Upit -0030463 x monthly budget = the product. Thig

product rounded up to the nearest even dollar figure =- montchly
conda fee.

.0057577 x monthly budget = the product. This

product rounded UP to the nearest even dollar figure = monthly
condo fee,

Uni .0038278 x monthly budget a the Product. Thig
product rounded UP to the nearest even dollar figure = monthly
conda fee,

Type F Unitr -0057577 % monthly budget = the product., Thig

product rounded UpP Lo the nearest even dallar Eigqure = monthly
condo fee,

-y

Unic 01 -0011802 x monthly budget = the product. This

product rounded Up to the nearest even dollar figure = monthly
condo fee.

Unig p2 .0022329 x monthly budger w the product. Thisg
product rounded up to the nearest even dollar figure = monthly
condo fea,

Unit M3 0040511 x monchly budget = the product, This

preduct rounded uUp Lo the nearest even dollar figur= = monthly
condo fee.

Unic 109 -0042106 x monthly budget = the Product., Thig
dnit 109

product: rounded LUp to the nearest even dollar Ligure a monthly
condo fee.

i .00015943 x monthly budgert - the broduct. Thig

product rounded up Lo the nearest even dollar figure = monthly
condo fee. .

Explanation of Formula:

The escablishment of an operating budget for a proposed condominium
is required and Must be published in an offering Statement, Each
condominium*s share of this operating budger was determined by the
developer based on: 1. Square footage of interior, 2. Maintenance
requirementc for exterior wall space, exterior windows and
balconies, 3. In general, cthe expenses thac will be incurred by the
association wera considered separately for each condominium Lype.
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BY-LAWS
or
PHOENIX VI ASSOCIATION, INC.
1. IDENTITY.
These are the By-Laws of PHOENIX VI ASSOCIATION, INC., an
association organized pursuant to the Alabama Uniform Condominium Act, 35-8A-101 et
seq,, Code of Alabama, as amended, for the purpose of administering PHOENIX IV, A

Condomimium, located in Baldwin County, Alabama.

1.01.  The office of the Association shall be at 3259 Gulf Shores Parkway,
Gulf Shores, Alabama, 36542, Post Office Box 1727, Gulf Shores, Alabama, 36547.

1.0.2.  The fiscal year of the Association shall be such as may from time to
time be established by the Association.

2. MEMBERS' MEETINGS.

2.01.  The first meeting of the unit owners to organize the Association shall
be called as soon as practicable by the Directors of the Association after the closing and
conveyance of the units commences and progresses, all in accord with the provisions, of the
Alabama Uniform Condominium Act.

2.02.  Thereafter, the annual meeting of the unit owners shall be held at the

office of the Associationat  9:00 a.m.  ihe |ocal time, on the 3rd Sat. November

of each year for the purpose of electing Directors and of transacting any other business
authorized to be transacted by the members; provided, however, if that day is a legal
holiday, the meeting shall be held at the same hour on the next day following that is not a

. legal holiday.

2.03.  Change of Date. The time of holding the annual meeting of members
may be changed at any time prior to fifteen (15) days before the regular day for holding such
meeting by a resolution duly adopted by the Board of Directors or by the members, provided
that such notice of change be mailed to each member of record at such address as appears
upon the records of the Association not less than ten (10) days before the holding of such
meeting; and further provided that each annual meeting of members shall be held within one
(1) month of the date on which it should regularly have been held but for such change.

2.04.  Special members’ meetings shall be heid whenever called by the
President or Vice President or by a majority of the Board of Directors, and must be called

-1
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by such officers upon receipt of a written request from members entitled to cast twenty
percent (20%) of the votes in the Association.

2.05. Notice of all members' meetings stating the time and place and the
objects for which a meeting is called shall be given by the President or Vice President or
Secretary unless waived in writing. Such notice shall be in writing 1o each member at his
address as it appears on the books of the Association and shall be mailed not less than ten
(10) days nor more than sixty (60) days prior to the date of the meeting. Proof of such
mailing shall be given by the affidavit of the person giving the notice. Notice of meeting

may be waived before or after meetings.

2.06. Voting shall be on a percentage basis and the percentage of the vote to
which a member is entitled is the percentage assigned to the unit of which the member is an
owner, as stated in the Declaration of Condominium.

2.07. A guorum at members’ meetings shall consist of persons entitled to cast
a majority of the votes of the entire. membership. As used in these By-Laws, the term
“majority” means fifty-one percent (51 %) of the votes in accordance with the percentages
assigned in the Declaration of Condominium.

2.08. Proxies. Votes may be cast in person or by proxy. Proxies may be
made by any person entitled to vote and shall be valid only for the particular meeting

designated therein and must be filed with the Secretary before the appointed time of the
meeting.

2.09.  Vote required to_transact business. When a quorum is present at any
meeting, the holders of a majority of the voting rights present in person or represented by
written proxy shall decide on any questions brought before the meeting, unless the question
is one upon which, by express provision of the statutes, the Declaration of Condominium or
the By-Laws, a different number is required, in which case the express provision shall
govern and control the decision in question.

2.10.  Adjourned meetings. Any meeting of the Association may be
adjourned from time to time to such date and time as may be determined by the majority
vote of the members present, whether a quorum be present or pot, without notice other than
the announcement at the meeting. At any adjourned meeting at which a quorum is present,
any business may be transacted which might have been transacted by a quorum at the
meeting as originatly called.

. 2.11.  The order of business at annual members’ meetings and, as far as
practical, at all other members’ meetings, shall be:

(a) Call 1o Order,
{b) Calling of the roli and certifying of proxies,
(c) Proof of notice of meeting or waiver of notice,

I
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(d) Reading and disposal of any unapproved minutes,
(e) Report of Officers,

H Reports of Comumittees,

{g), Election of Directors,

(h)  Unfinished Business,

(i) New Business,

)] Adjournment.

2.12.  Cumulative Voting shall not be permitted at any meeting of the owners.

2.13.  Proviso. Provided, however, that until the Developer has sold
seventy-five percent (75%) of the units of the Condominium, or until two (2) years after the
units have ceased to be sold, or until Developer elects to terminate its control over the
Condominium, whichever shall first occur, there shall be no meeting of the members of the
Assaciation unless a meeting is called by the Board of Directors.

3. BOARD OF DIRECTORS.

3.01.  Membership. The affairs of the Association shall be conducted by the
Board of Directors, which shall consist of such number not less than three (3) nor more than

eight (8), with staggered terms, as shall from time to time be determined and affixed by a

vote of the voting rights present at any annual meeting of the members. Each Director shall
be an owner of a unit, except as provided in subparagraph .2.(d) below.

3.02.  Election of Directors shall be conducted in the following manner:

(a) Directors shall be elected at the annual meeting of the members
of the Association.

(®) Except as to vacancies created by removal of Directors by
members, vacancies in the Board of Directors occurring between annual meetings of
members shall be filled by the remaining Directors.

(c) Any Director may be removed by concurrence of two-thirds

{2/3) of the members of the Association at a special meeting of the members called for that

purpose. The vacancy thus created shall be filled at the same meeting by the members of the
Association in the same manner as was provided for the election of the removed Director,

(d) Provided, however, that until the Developer of the condominium
has completed and soid all of the units of the condominium or until December 30, 1998, or
until the Developer elects to terminate its control of the condominium, whichever shall first
occur, there shall be no meeting of the members of the Association unless a meeting is called
by the Board of Directors; and provided, further, that until the Developer of the
condominium has completed and sold seventy-five percent (75%) of the aggregate of all of
the units of the condominium or uncil two (2} years after the date of the filing of a certificate

3
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by the Developer or until Developer elects to terminate its control over the condominium,
whichever shall first occur, there shall be no meeting of members of the Association unless a
meeting is called by the Board of Directors.

3.03. The term of each Director's services shall extend until the next annual
meeting of the members and thereafter until his successor is duly elected and qualified or
until he is removed in the manner elsewhere provided.

3.04. The organization meeting of a newly elected Board of Directors shall
be held within ten (10) days of their election at such place and time as shall be fixed by the

Directors at the meeting at which they were elected, and no further notice of organization
meeting shall be necessary, provided a quorum shall be present.

3.05. Regular meetings of the Board of Directors may be held at such time
and place as shall be determined, from time to time by a majority of the Directors. Notice
of regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named for such meeting.

3.06. Special meetings of the Directors may be called by the President, and
must be called by the Secretary at the written request of one-third (1/3) of the votes of the
Board. Not less than three (3) days notice of the meeting shall be given personally or by
mail, telephone or telegraph, which notice shall state the time, place and purpose of the
meeting.

3.07.  Waiver of notice. Any Director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed equivalent to the giving of notice.

3.08. A gquorum at Directors’ meetings shall consist of the Directors entitled
to cast a majority of the votes of the entire Board of Directors. The acts of the Board
approved by a majority of the votes present at a meeting at which a quorum is present shall
constitute the acts of the Board of Directors, except where approval by a greater number of
Directors is required by the Declarationof Condominium or by these By-Laws. If at any
meeting of the Board of Directors there be less than a quorum present, the majority of those
present may adjourn the ropeeting from time to time unti} a quorum is present. At any
adjourned meeting from any business which might have been transacted-at the meeting as
originally called may be transacted without further notice. The joinder of a Director in the
action of a meeting by signing and concurring in the minutes thereof shall constitute the
presence of such Director for the purpose of determining a quorum.

3.09. The presidine officer of the Directors’ meetings shail be the President.

In the absence of the President, the Directors present shall designate one of their members (o
preside.

3.10. Directors shall serve without compensation, and a Director may not be
an employee of the Association.
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4, POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

The Board of Directors, for the benefit of the owners, shall have the fovl-'I'Eiwing
powers and duties:

4.01.  To exercise all of the powers of the Association with respect to the
operation and regulation of the condominium project which are conferred upon the Board by
the Condominium Ownership Act or which may be conferred upon the Board by these By-
Laws pursuant to such Act, and to exercise all of the powers of the Association which are
conferred upon it by law and by its Articles of Incorporation.

4.02. To make contract and incur liabilities in connection with the exercise of

-any of the powers and duties of the Board.

4.03.  To provide or cause to be provided all goods and services required by
the By-Laws or by law, or which the Board, at its discretion, deems necessary for the proper
operation of the condominium project, or which are used in common or jointly by the
common elements and condominium units, in each case to the extent such goods and services
shall not be otherwise provided.

4.04. To collect monthly assessments from the owners, and to render or

cause to be rendered statements, when required or useful, of any assessments which remain
unpaid by any owner.

4.05. To maintain a class action, and to settle a cause of action on behalf of
owners with references to the common elements, the roof and structural components of a
building or other improvement, and mechanical, electrical and plumbing elements serving an
improvement or a building as distinguished from mechanical elements serving only a unit;
and to bring an action and to setile the same on behalf of two (2) or more of the owners, as
their respective interests may appear, with respect to any cause of action relating to the
common elements or more than one (1) condominium; all as the Board deems advisable.

4.06. To elect the officers of the Association and otherwise exercise the
powers regarding officers of the Association as set forth in these By-Laws.

4.07.  To determine who shall be authorized to make and sign all instruments
on behalf of the Association and the Board.

4.08. To employ a management agent or manager, al a compensation
established by the Board, to perform such duties and services as the Board shall authorize,
including, but not limited to, the duties listed in this Section, and any such duties so
conferred upon the managing agent or manager by the Board of Directors may at any
moment be revoked, modified or amplified by the majority of the votes in a duly constituted
meeting.
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4.09.  To procure such property and other insurance of all kinds and such
fidelity bonds as the Board deems advisable covering officers and employees of the o
Association handling and responsible for the Association’s funds and personal property, ‘and

to procure advisable; and the premivm of such bonds and insurance shall be paid by the
Association as cOmmon expense.

4.10. To determine policies and to adopt administrative rules and regulations
governing the details of the operation and use of the condominium project, including the

common elements, and to amend such administrative rules and regulations from time to time
as the Board deems advisable.

4.11.  To designate, by resolution passed by a majority of the whoie Board,
one (1) or more committees to consist of two (2) or more of the Directors. Any such
committee, to the extent provided in such resolution, shall have and may exercise all of the
authority of the Board of Directors in the management of the business and affairs of the
corporation, except where action of the full Board of Directors is required by law, the
Articles of Incorpropation and the Declaration or the By-Laws.

4.12.  To designate, by resolution adopted by a majority of the Directors
present at a meeting at which a quorum is present, or by the President thereto duly
authorized by a like resolution of the Board of Directors, or other committees not having and
exercising the authority of the Board of Directors in the management of the affairs of the

corporation. Membership on such committees may, but need not be limited to Directors of
members of the Association.

4.13.  All committees so appointed shall keep regular minutes of the
transactions of their meetings, and shall cause them to be recorded in books kept for that

purpose in the office of the Association, and shall report the same to the Board of Directors
at the next meeting of such Board.

5. OFFICERS.

5.01.  The executive officers of the Association shall be a President, who
shall be a Director; a Vice-President, who shall be a Director; a Treasurer and a Secretary,
all of whom shall be elected annually by the Board of Directors and who may be
peremptorily removed by vote of the Directors at any meeting. Any person may hold two
(2) or more offices except that the President shall not also be Secretary. The Board of
Directors shall from time to time elect such other officers and designate their powers and
duties as the Board shall find to be required to manage the affairs of the Association.

5.02.  The President shall be the chief executive officer of the Association.

He shall have all of the powers and duties which are usually vested in the office of the
president of an association.
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5.03. The Vice-President shall, in the absence of or disability of the
President, exercise the powers and perform the duties of the President. He shall also
generally assist the President and exercise such other powers and perform such other dutjes
as shall be prescribed by the Directors.

5.04.  The Secretary shall keep the minutes of all proceedings of the Directors
and the members. He shall attend to the giving and serving of all notices to the members
and Directors and other notices required by law. He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of an association as may be required by the
Directors or the President.

5.05.  The Treasurer shall have custody of all property of the Association,
including funds, securities and evidence of indebtedness. He shall keep the financial records
and books of account of the Association in accordance with good accounting practices: shall
keep detailed, accurate records in chronological order of the receipts and expenditures
affecting the common areas and facilities, specifying and itemizing the maintenance and
repair expense of the common area and facilities and any other expenses incurred; and he
shall perform all other duties incident to the office of Treasurer. The records, books of
account and the vouchers authorizing payments, shall be available for examination by a
member of the Association at convenient hours of weekdays.

6. FISCAL MANAGEMENT.

6.01. Budget. The Board of Directors shall determine the common expenses
of the Association and adopt a budget for each calendar year of such estimated common
expenses, including a reasonable allowance for contingencies and reserves, less the unneeded
fund balances on hand.

Within thirty (30) days after the adoption of a proposed budget for the condominium, '
the Board shall provide a copy of the budget and proposed assessments to all the umnit
owners, and shall set a date for a meeting of the unit owners to consider ratification of the
budget not less than fourteen (14) nor more than thirty (30) days after delivery or mailing of
the budget to the unit owners. Unless at that meeting a majority of all the unit owners
present, in person or by proxy or any farger vote specified in the Declaration reject the
budget, the budget is ratified, whether or not a quorum is present. In the event the proposed
budget is rejected, the periodic budget is last ratified by the unit owners shall be continued
until such time as the unit owners ratify a subsequent budget proposed by the Board.

6.02.  Assessments for Recurring Expenses. Assessments for recurring
common expenses shall be made for the calendar year annually in advance and transmitted to
each member as provided supra. The Board may inciude a Maintenance Fund Reserve for
contingencies in such assessinents, and such Maintenance Fund Reserve may from time to

7.
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time be increased or reduced at the discretion of the Board. The proportionate interest of
cach unit owner in said Fund cannot be withdrawn or separately assigned but shall be
deemed to be transferred with such unit even though not expressly mentioned or described in
the conveyance thereof. In case the condominium regime hereby created shall be terminated
and the property removéd from the Alabama Uniform Condominium Act, any part of the said
Fund remaining after full payment of all common expenses of the Associatign shall be
distributed to all unit owners in the respective proportionate shares. Such assessments shall
be due in monthly installments on the first day of the year for which the assessments are
made. If such annual assessment is not made as required, an installment in the amount
required by the last prior assessment shall be due upon each installment payment date until
changed by a new assessment. The total of the assessments for recurring common expenses
shall be not more than one hundred twenty percent (120%) of the assessments for this
purpose for the prior year unless approved in writing by unit owners entitled to cast a
majority of the votes in the Association. In the event such an annual assessment proves to be
insufficient, it may be amended at any time after approval in writing by unit owners entitled
to cast a majority of the votes in the Association. In the event such an annual assessment
proves to be insufficient, it may be amended at any time after approval in writing by unit
owners entitled to cast a majority of the votes in the Association, and the amended
assessment for the remaining portion of the calendar year shall be due at the time the next
monthly installment is due. The first assessment shall be determined by the Board of
Directors of the Associa;lion.

6.03.  Assessments for Capital Improvements. Upon written notice to all the
unit owners and upon approval in writing by unit owners entitled to cast a majority of the
votes of the Association, the Board may establish and maintain one (1) or more capital
reserve accounts, but the assessment of and payment by all of the unit owners in equal
monthly installments of their respective proportion shares of such reasonable annual amount,
for such term of years as the Board may estimate as needed to cover each unit owner's
obligation to provide for specified capital improvements, such as, by way of illustration and
not lumitation, the purchase of additional property, the paving or repaving of streets and
areas, the construction or reconstruction of common elements and the like. Each such capital
reserve account shall not be commingled with the general assessment funds of the
Association, but shall be deposited in a special account, shall be earmarked and designated.
The proportionate interest of each owner in each such capital reserve account cannot be
withdrawn or separately assigned, but shall be deemed to be transferred with such unit even
though not expressly mentioned or described in the conveyance thereof. In case the
condominium regime hereby created shall be terminated and the property removed from the
Condominium Ownership Act, any part of each such capital reserve account remaining after
full payment of all common expenses of the Association shall be distributed to all unit
owners in the respective proportionate shares.

6.04.  Assessments for Emergencies. Assessments for common expenses for
emergencies which cannot be paid from the assessments for recurring expenses shall be made
only after notice of the need therefor to the unit owners concerned. After such notice and

-8-
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upon approval in writing of more than one-half (1/2) of such unit owners concerned, the
assessment shall become effective, and it shall be due after thirty (30) days notice thereof in

such manner as the Board of Directors may require.

6.05.  Acceleration of Assessment Installment Upon Default. If a unit owner
shall be in default in the payments of an installment upon any assessment, the Board of
Directors may accelerate the remaining installments of such assessment upon notice thereof
to the unit owner, and thereupon the unpaid balance of the assessment shall come due upon
the date stated in the notice, but not less than ten (10) days delivery thereof to the unit
owner, or not [ess than twenty (20) days after the mailing of such notice to him by registered
or certified mail, whichever shall first occur.

6.06. Default.

{a) In the event an owner of a unit does not pay any sums, charges
or assessments required to be paid to the Association within thirty (30) days from due date,
the Association may foreclose the lien encumbering the unit created by non-payment of the
required moneys in the same fashion as mortgage liens are foreclosed; provided that thirty
(30) days prior to the foreclosure, notice of such intention shail be mailed, postage prepaid,
to the unit owner and to all persons having a mortgage lien or other interest of record in such
unit as shown in the Association's record of ownership. The Association shall be entitled to
the appoinument of a Receiver, if it 50 requests. The Association shall have the right to bid
on the unit at a foreclosure sale and to acquire, hold, mortgage and convey the same. In any
such foreclosure action, the lien of the Association shall be subordinate and inferior to tax
liens in favor of the state, county, any municipality and any special district and any first
mortgage liens of record encumbering such unit at the time of commencement of the
foreclosure action by the Association. In lieu of foreclosing its lien, the Association may
bring suit to recover a money judgment for any sums, charges or assessments required to be
paid to the Association without waiving its lien securing the same. In any action either to
foreclose its lien or to recover a money judgment brought by or on behalf of the Association
against a unit owner, the losing defendant shall pay the cost thereof together with a
reasonable attormey’s fee.

1)) If the Association becomes the owner of a unit by reason of
foreclosure, it shall offer said unit for sale and at such time as a sale is.consummated it shall
deduct from such proceeds all sums of money due it for monthly assessments and charges,
all costs incurred in the bringing of the foreclosure suit, including reasonable attorney’s fees,
and any and all expenses incurred in the resale of the unit, which shail include but not be
limited to advertising expenses, real estate brokerage fees, abstract or title insurance costs
and expenses necessary for the repairing and refurbishing of the unit in question. All
moneys remaining afler deducting the foregoing items of expense shall be returmed to the
former owner of the unit in question.

6.07.  The depository of the Association shall be such bank or banks as shall
be designated from time to time by the Directors and in which moneys of the Association

9.
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shall be deposited. Withdrawal of moneys from such accounts shall be only by check signed
by such persons as are authorized by the Directors.

6.08. An audxt of the accounts of the Association shail be made armually by a
certified public accountant, not a member of the Association, and a copy of the report shall

be furnished to each member not later than April Ist of the year following the. year for which
the report is made.

7. OBLIGATIONS OF THE QOWNERS.

7.01.  Assessments. Every owner of any unit in the condominium shall

contribute pro rata toward the expense of administration of the condominium as provided in
the Declaration and in these By-Laws.

7.02. Maintenanceé and Repair.

(@) Every owner must perform promptly all maintenance and repair
work within his unit, which, if omitted, would affect the condominium in its entirety or in a

part belonging to other owners, and is expressly responsible for the damages and Habilities
that his failure to do so may endanger.

(b)>  All the repairs of internal or appurtenant installations of the
unit, such as water, lights, power, air conditioning, heat, sewage, telephones, sanitary
installations, doors, windows, lamps and all other accessories belonging to the unit area,
shall be maintained at the owner’s expense.

(c) An owner shall reimburse the Association for any expenditures
incurred in repairing or replacing any common areas and facilities damaged through his fault.

7.03.  Use of Units. Every owner shall comply strictly with the provisions of
the Act, the Declaration, the By-Laws and the Rules. In the event of the failure of any
owner to do so, the Association may sue to recover sums due, and/or damages, and/or
injunctive relief, and for its costs and expenses therein, including a reasonable attorney’s fee.

7.04.  Right of entry. The manager and any person authorized by the Board
of Directors shall have the right to enter each unit in case of any emérgency originating in or
threatening such unit whether or not the owner or occupant, when so required, shall permit
other unit owners or their representative (0 enter his unit at reasonable times for purpose of
performing authorized installations, alterations or repairs to the common elements therein for
ceniral services, provided that requests for entry are made in advance.

7.05. Tide. Every unit owner shall promptly cause to be duly recorded in
the office of the Judge of Probate of Baldwin County, Alabama, the deed or other
conveyance to him of his unit or other evidence of title thereto and fite such evidence of his

-10-
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title with the Association, and the Secretary shall maintain such information in the record of
ownership of the Association.

7.06. Mong‘ages.

(a) Any mortgagee of a unit may file a copy of its mortgage with
the Association, and the Secretary shall maintain such information in the record of ownership
of the Association. After the filing of the mortgage, the Association shall be required to
notify the morigagee of any unit owner who is in default in the expenses for the
administration of the condominium and the mortgagee at its option may pay the delinquent
expenses; and the holder of every such mortgage requesting the same shall be entitled to
written notification from the Association of any default by mortgagor of such unit in the
performance of such mortgagor's obligations under the condominium documents which is not
cured within thirty (30) days.

()] Unless all holders of first mortgage liens on units have given
their prior written approval the Association shall not be entitled to:

(1) Change of pro rata interest or obligations of any unit for
the purposes of levying assessments and charges, and determining shares of undivided
interest in the common elements and proceeds of the project;

(i1) Partition or subdivide any unit or the common elements
of the project, nor

(iii)y By act of omission seek to abandon the condominium

status of the project except as provided by statute in case of substantial destruction,
deterioration or obsolescence to the units and condominium project.

8. AGENT TO RECEIVE SERVICE OF PROCESS.

The following person, who is a resident of the State of Alabama, is designated
as agent to receive service of process upon the Association:

NAME: Tillis M. Brett

RESIDENT: Post Office Box 1727
Gulf Shores, AL 36547

9. PARLIAMENTARY RULES.

Roberts Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the Condominium Ownership Act,
Declaration of Condominium or these By-Laws.

“11-
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10. AMENDMENTS.

These By-Laws may be amended by following the provision of Paragraph:19
of the Declaration of Condom'mium

The foregoing were adopted as the By- -Laws of PHOENIX VI ASSOCIATION, INC.
at the first meeting of the Board of Directors on ' y 19979, '

C)%MM

SECRETARY

APPROVED:

Qw 7@“% %

PRESIDENT

~-12-

Instrusent 313331 Page &20f BA



T T e —TT

DEPART MENT OF THE INTERIOR J-201
g U.S. FISII AND WlLDLIll SERVICE (10/86)
I‘EDIJRAL FISH AND WILDLII‘E PERMIT | 2% AUTHORITY-STATUTES
16 USC1539¢a)(1)(B
AMENDMENT #1 @)
REGULATIONS {(attached) B
EXHIBIT "E" 1y o 50 CFR §13 & 17 3
PHOENIX VI, A CONDOMINIUM ©
DECLARATION OF CONDOMINIUM OF , 3. NUMBER =
M%'ﬁw . ~
o o .| PRT-809398 5
: ey {6 o, =
1. PERMITTEL &% Mwmmj . \\ 4. RENEWABLE 5. MAY COPY .
T RS E e : —&
. RS R T N \\x R £
BRETT REAL ESTATE BT CQL NG vy W Xk vEs XXXX YES §
27100 PERDIDO BE 5x: ?:u:“ -¢* PO NP L | =
h sBe My NO NO
ORANGE BEACH, o S ] —
334/981-4713 mﬁ?*‘ g \""‘ 4, -r'rtrcnvx, 7. EXPIRES
v e, A
i, s 2T hﬁ"’c-»m’ P .
Mg ’3“111 36 12/31/2026

B. NAME AND TITLE Olif

WILLIAM T, ROB]N

. rn‘rmm,. 'f““m’"@s
.IN\J“(ﬁWﬁE‘;PFCH*é; INCED_LNIM, TAKE
i ;

E“bpr ALABAMA HIGHWAY

n
‘ o

ENCOMPASSING AI R5XI
182, /\PPRO"{IMATF 1.25 N

I1. CONDITIONS AND AUT ) &‘ 4"'! J
A. * GENERAL CONDITI 2T OOy ‘ﬂ?‘% 56 Sp ; Ri3 AND SP7 cmg?icom fons ¢ r{MNEDaN FEDERAL REGULATIONS

L THIS, PR r@g‘e

] sff’ﬁa‘m P
RENEWAL, OF THIS PERMT ;1 UNECT (“J"(:b)_gl‘_'[\'llyl;& ANU-TIN
THE FILING OF ALL REQUIREDY FORMAL AND“RPPOR%

CTIVITIESAAUTHORIZED MEREIN MUST Bz
LICAT TOMSOBMITTED. CONTINUED VALIDITY, QR
»CWF‘C!ANCL Wi I‘jl ALL APPLICADLE CONDIT IONS, INCLUDING

E .f f
by B
B. ’lnr VALIDITY OF THIS PERMIT IS ALSO % iD UPON 51 w;}s’L-R\JANc:r OF ALL APPLICABLE FOREIGN, STATE, LOCAL
OR OTHER FEDERAL LAW,
C. VALID FOR USE BY PERMITTEE NAMED ABOVE, AND ANY AUTHORIZED AGENTS.
D. ACCEPTANCE or: THIS PERMIT SERVES AS EVIDENCE THAT THE PERMITTEE AND ITS AUTHORIZED AGENTS UNDERSTAND AND

AGREE TO ABIDE BY THE TERMS OF THIS PERMIT AND ALL SECTIONS OF TITLE 50 CODE OF FEDERAL REGULATIONS, PARTS 13
AND 17, PERTINENT TO ISSUED PERMITS. SECTION 11 oF iR ENDANGERED SPECIES ACT OF 1973, As AMENDED, PROVIDES FOR
CIVIL AND CRIMINAL PENALTIES FOR FAILURY TO COMPLY WITHT MERMIT CONDITIONS., THE PERMIT ISSUED ON APRIL 8, 1996 5

NHEREDY AMENDED, REPLACED, AND SUBSTITUTED IN ITS ENTIRE TY BY TINS AMENDMENT #1.

XX  SECTION 11 CONSISTS OF ITEMS A-O (@ PAGES TOTAL)

i2, REPORTING REQUIREMENTS

REPORTS WILL BE PROVIDED TO THE U.S. FISH AND WILDLIFE SERVICE OFTFICES APPEA
and O OF (THIS PERMIT. THE FIRST REPORT IS DUE DECEMBER 31, 1994.

1
ISSURR BY: /’ TUFLE DATE

EPUTY REGIONAL DIRECTOR, Fws, | MAY 3 0
m / K/D (" SOUTHEAST REGION 133

RING IN CONDITION M, N,




Page 2 of 9
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G. The following measures will be ézlxpl‘eyé’ﬂzbmwﬂﬁttee to ensure that Peromyscus polionotus
ammobates take is minimized and fully mitigated. :

1. For an approximately 4.4-acre area south of the CCCL, the Permittee shall limit any
disturbances to that reasonably expected to occur during construction of the Project’s two
elevated boardwalks, and for any dune restoration and enhancement activitics as described
herein. Withstanding (hese cxeeptions, the permittee shall not distur

b, nor grant permission
lo any person, firm, or entity which would result in a disturb

ance to this 4.4 acre area.

2, The Permittee shall permit the U.S. Fish and Wildlife Service personnel, State of Alabama

Department of Conservation personnel or other properly permitied and qualified persons
designated by either agency (o enter the Project boundarics at rcasonable hours and times for
the general purposes specificd in Part 50 Code of Federal Regulations § 13.21(d)(2),

CONTINUED, .,
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BRETT REAL ESTATE, ROBINSON DEVELOPMENT CO., INC.
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ii. ‘
g
T
iii. . The n;:c‘;s‘ﬂ'}?‘w H'p,h;mt&’ﬁ&wmgmmect s Lighting Plan, including the

requirements of specific performance and design standards for each dwelling
unit and common arcas as established in the Lighting Plan.
iv, All plant species used for landscaping the common arcas and individual lots
must be selected from an indigenous plant list approved by U.S. Fish and-
Wildlife Service. ‘Variances or exceptions to this requirement for landscaping
of common arcas or for landscaping of individual lots will be considered by
U.S. Fish and Wildlife Service upon request.  This request may come from an

Owner, or for the Project by Brett Real Estate Robinson Dcvelopmcnt
Company, Incmpomtcd or-the Association.

v. . Dune walkover design and placcmcnt shall be coordinated with the U.S. Fish
and Wildlife Scrvice so asto minimize damage to the dune system and
Peromyscus polionotus anviobates.

CONTINUED...
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U.S. Fish and Wlldhfe Scrvice must approve all fund cxpenditures.

lf

The Permittee shall restore all secondar y dunes north of the CCCL impacted by construction
- of the recreational amenities and condominiums. Afier construction, this restoration effort
will encompass about 1.75 acres of sccondary dunes. Additionally, the Permittee shall re-
store approximately 1.8 acres ofpnmaiy dunes. (This 1.8 acres will be located seaward of
the existing primary dune line and is that arca destroyed by Hurricane Opal). Permittee must
notify the U.S. Fish and Wildlifc Service priot to commencement of the dune restoration
activities. To ensure that the Permiftee meets the requirements of this permit and is in
compliance with the Alabama Department of Environmental Management permit (ADEM),
the Permittee shall notify the U.S. Fish and Wildlife Service simultancous to notification of
ADEM. The U.S. Fish and Wildlife Scrvice, ADEM, and the permittee shall meet on-site to
discuss the requirements and performance standards of this condition. The U.S. Fish and

CONTINUED...
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o AMINDMENT, 1

(Continued)

6. (Continued) "‘f\ NP et —
gf/ c}vc 'ﬁ quiulqments aﬁ?l.%h Lgﬁ’" restoration effort
j ondl'f%if hor chctlve of E]]l%@élﬁ]illf)%l\\{ill %?s\re that any damaged or

' Wﬁlc wﬂhi%’(ﬂuat})xye’ns‘\\“‘fl‘ p'@f nfice shall also provide a
fungfigs -,';’-,- Qimﬁrhblr.‘m«we Dung, Reatog_ oh.1; u"ﬁhl;h\kls independent of the
fu ng es"c'ribed in &

'b; i el 5. of this pcnmf“"m AL e ‘)k
C R W ey
7. : sLer] teels :éjﬁ, oel ¥} ‘0{ thc}’lmccf (lei ngj Plan). The
L hting :Mﬁ:ﬂ’!ﬁ” at

4l ‘fr.:‘l it }g ‘jcctqs{(; ll’ﬁl!UC[lU@. pfcm I,I he goals of the
LJj h{mg Lm WHIDE gl OO Bh " qo 11 1iflzmm.l L lhc“\v [ beach or primary
dt \ e Linti ) APy NN . L shtoldcd saf‘htllf sl not fail on
ady; (\,cnt u)icvclo«é‘[d LRATICESYIN 'er'ff g‘! m:, ht)u]t[ be wdaﬂécd {JamL linted plass.

ORI ( ‘f ,/( m(;«ur
Imp 8 oi-MEtfoqflc 0195 Shiold £ ihq c oqﬂmcdu?l attachifd document
(Und, kx{ana’u'z VAT I N DTN, g!z'flPoffiZ?‘%f&de';)bleirzVfé}n Sea Turtle Nesting
olafe®agmsicehinical apye Bg}p(cﬂ/m pck Wit The U.S. Fish and
wce mitst g}p’i"é\fé.j:ﬂ'fr 2 'lgfﬁlh ﬁ
S “/f)"/')/ ;.}

s ceamiao ,/
e Tl?}"t!%ﬁ}gc t"plb\'ldc for permit implementation and

The followmg mcasu\@vd\\e"ﬁ&b

monitori ng.

1. By April 30, 1997, the permittce. shali prepaze zmd publish for distribution within the Project
an 1nf01mahon and educational brochure o the conservation of Peromyscus polionotus
ammebates and nesting marine sea turtles.

2. By April 30, 1997, the permittee shall install and maintain a sign describing Peromyscus
polionotus ammobates, and nesting marine sea trtles and it habitat. The sign shall be

placed at the entrance of (he wo common dune walkovers of the Project frequented by
residents and visitors.

complete (e.g., ready for human occupancy). Where appropriate, specific performance
measurements for noncompliance have beep identificd. Where non-compliance is indicated or
discovered during routine or required reporting periods, immediate notification and remedial actions
are required.

CONI‘]NUED...
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TENDMENT #1
(Continued)
1. -’ﬂlli“([l!“lll'cr;s Qﬁth& bmdm yearn thc permittee shall perform a
nég 0:; z‘fbsenct: G&Per oﬂ“}"?c‘r‘l‘\' 47 oe‘d’s ammobates and of house
7 ﬂzv i (,ompctltor oﬁ‘]’q:w@&‘m’* I 1onozu ammobates. The survey
ed 6”1@:1’4 1ed“ﬂgd rﬁWﬁE‘(laaentq@f e euﬁ:i c\ approved by the U.S,
11 rVices” ﬁ:éﬂrc‘i% lmdoiogy _and: desf'é'ﬁ o §uwe§>ﬁnust be acceplable to
-and WildLifcs Fiee khe presence of c"bmf)bﬁw,l shallihot constitute
jif T ""'n..' _{’_e;: AT ol:onotus.‘amnm Qiasauhless the presence of
s e '*Q?(C(:[ i ) M total annﬁ{ AWMy muesentus are
(G, AL e w0 R ﬁ):ﬂiﬁf‘
: ¥ A l‘\ Pty r;
. '-OlllIrLI\p[uiL(ll dents, then the
e L Edss all""n’mc iatelgfinsetyld o monthly
%5 ",'}" am fundcd y e Qp’gcml nqs*msnithliﬂund identified in
Do i ﬂg@% ‘(;S} 1cmovc§hMu.{mmci;[w until such time this
specicgh, occurih cr;_f Is b orc gt i iggﬂa‘blw e My musculus occurrence
fails bc(ﬁ w 15 pu SiMAITS0S 9 gmm =; all, u(ea C#':l I the n}tfﬁmc sampling (e.g.,
spring, s v% an ui‘falj sl!:ﬂl;@é{d ,«, ﬂ"w/ /
meww

Simullaneous M : ”ﬁﬁ’{ﬁ zﬁ lhe e,rimucc shall conduct a census for
the presence or abséheeof e fi ban:ﬁlg cﬁ%&z

o testicus) within the Project. Walking
transects shall be cst'lbim“se«’m:tcmmawﬁsus coverage of

total area. Track and occurrence data should be recorded. If av
roaming cats obtained by residents should also be summarized in this report. Should the
surveys or other reports document presence of free roaming cats, the permittee shall
immediately institute a trapping program. Trapped animals will be fransported to the nearest
animal shelter or adoption facility. Funded by the special assessment, the trapping program

shall be employed until weekly surveys fail to document the presence of free roaming cats in
the Project,

100 percent of the Project's
ailable, information on free-

Within 45 days after the completion of the trapping effort, the permittee shall provide a
report to the U.S. Fish and Wildlife Service. The report will document the results of the
sampling efforts and update the status and progress of the competitor control program, if
necessary. Information collected as a result of the activitics in 1.1. and 1.2, must also be
provided to the U.S. Fish and Wildlife Service during each annual reporting period.

CONTINUED...
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We, the undersigned natural persons acting as incorporators of a corppdifondindef o~
the Alabama Non-Profit Corporation Act, Section 10-3A-1, et seq., Code oﬁ‘ﬁﬁiag)aﬁa %gv g'z.g
(1975), and the Alabama Uniform Condominium At, Scction 35-8A-101, et soq5 Codent S E£3

Alabama (1975), as amended, adopt the following Ariicles of Incorporation for such
corporation.

FIRST: The name of the corporation is "Phoenic VI Association, Inc.”

SECOND: The period of its duration is perpetual unless and until hereafter lawfufly
dissolved.

THIRD: Purpose and Powers. This Association does not conternplate pecuniary gain
or profit w the members thereof, and the specific purposes for which it is formed are 10
provide for the maintenance, preservation and architectural control of the aparunent units and
the common areas and facilities within that certain condominium known as "Phoenix VI, a
condominium,” and to promote the health, safety and welfare of the residents within said
condominium, and for these purposes to:

1. Exercise all of the powers and privileges and perform all of the duties and
obligations of an association of unit owners as provided in the Alabama
Uniform Condominium Act, and as set forth in that certain Declaration and
By-Laws applicable to the property and recorded or to be recorded in the
Office of the Judge of Prabate of Baldwin County, Alabama, and as the samne
maya be amended from time to time as therein provided, said Declararion and
By-Laws being incorporated herein as if herein set forth at large and at length.

0cSEIG

2. Fix, levy. collect and enforce payment by any lawful means, all charges and
assessments pursuant to the terms of the Declaration; pay ail expenses in
connection therewith and all office or other expenses incident to the conduct of
business of the Association.

3. Acquire (by gift, purchase or otherwise), own, hold, impeove, buiid upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the affairs of
the Association.

4. Borrow money, and with the assent of a majority of the votes eatitled to be
cast at a meeting of the Association, mortgage, pledgeor hypothecate any or all
of its real or personal property as secured for money borrowed or debts
incurred.



5. Maintain the above mentioned condominium, and all improvements located
thereon, ‘make payments on taxes, insurance, repairs, and any other expenses
npecessary to the maintenance of said property as a condominium, and pay
operating expenses of every kind and character whatsoever, and any other
expenses necessary therefor, or beautify and make other desirable
improvements from time to time as this corporation shall deem best.

6. Transact all business being not for profit consistent with the purposes for
which the corporation is organized, and the proceeds of ail operations of the
corporation o remain with the corporation, to be used in the payment of all
indebtedness that may be incurted by the corporation and for such other
purposes as may be lawful.

7. Exercise all of the authorities and powers given and granted to an association
of unit owoers under and pursuant 1o the provisions of the Condominium
Ownership Act of Alabama, which a corporation organized under the Non-
Profit Corporation Law of the State of Alabama by law may now or hereafter
have or cxercise,

FOURTH: Membership. This corporation shall issue no shares of stock of any kind
or nature whatscever. Every person or entity who is a record owner or fee or undivided fee
interest in any apartment unit in Phoenix VI, a condominjum, shall be a member of the .
Association. Membership shall be appurtenant to and may 0ot be separated from ownership
of any apartment unit which is subject to assessment by the Association. The members shall
enjoy such qualifications, rights and voting rights as may be fixed in the Declaration of
Phoenix VI, a condominium, and in the By-Laws of the corporation.

FIFTH: Registered Agent. The address of the initial registered office of the
corporation is 26800 Perdido Beach Boulevard, Gulf Shores, Alabama, 36542, with a
mailing address of Post Office Box 1727, Gulf Shores, Alabama, 36547, and the name of s
initial registered agent at such address is Tillis M. Brett, whose physical address is 1090
Industrial Parkway, Saraland, Alabama, 36571.

SIXTH: Board of Directors. The number of directors constituting the initial Board
of Directors of the corporation is three (3), and the names and address of (he persons who
are 1o seive as directors until the first annual meeting of its members or until their SUCCESSOrS

are elected and shall qualify are: ‘

Tillis M. Bret 1090 Industrial Parkway
Saraland, AL 36571

Thomas E. Bren 1050 Industrial Parkway
Saraland, AL 36571

William T. Robinson, Jr. 1090 Industrial Parkway
Saraland, AL 36571
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5. Maintaim the above mentioned condominivm, and all improvements located
thereon, make payments on taxes, insurance, repairs, and any other expénses
necessary 1o the maintenance of said property as a condominjum, and pay
operating expenses of every kind and characier whatsocver, and any other
cxpenses necessary therefor, or beautify and make other desirable
improvements from time to time as this corporation shall deem best.

6. Transact ail business being not for profit consistent with the purposes for
which the corporation is organized, and the proceeds of all operations of the
corporation to remain with the corporation, o be used in the payment of all
indebtedness that may be incurred by the corporation and for such other
purposes as may be lawful.

7. Exercise all of the authorities and powers given and granted 1o an association
of unit owners under and pursuant to the provisions of the Condominium
Ownership Act of Alabama, which a corporation organized under the Non-
Profit Corporation Law of the State of Alabama by law may now or hereafter
have or exercise.

FOURTH: Membership. This corporation shall issue no shares of stock of any kind
or nature whatsoever. Every person ar entity who is a record owner or fee or undivided fee
interest in any aparunent unit in Phoenix VI, a condominium, shall be a member of the
Association. Membership shall be appurienant to and may not be separated from ownership
of apy apartment unit which is subject to assessment by the Association. The members shall
enjoy such qualifications, rights and voting rights as may be fixed in the Declaration of
Phaenix VI, a condominium, and in the By-Laws of the corporation.

FIFTH: Registered Agent. The address of the initial registered office of the
corporation is 26800 Perdido Beach Boulevard, Gulf Shores, Alabama, 36542, with a
mailing address of Post Office Box 1727, Gulf Shores, Alabama, 36547, and the name of its
initial registered agent at such address is Tillis M. Breir, whose physical address is 1090
Industrial Parkway, Saraland, Alabama, 36571,

SIXTH: Board of Directors. The number of directors coustituting the initial Board
of Directors of the corporation is three (3). and the names and address of the persons who
are 1o scrve as difectors unul the first annual meeting of its members or until thejr SUCCESSOrS
are elected and shall qualify are: )

Tillis M. Bren 1090 Industrial Parkway
Saraland, AL 36571

Thomas E. Brett 1090 Industrial Parkway
Saraland, AL 3657t

William T. Robinson, Jr. 1090 Industrial Parkway
Saraland, AL 36571
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SEVENTH: [Incorporation. The name and address of each incorporator is:

R

Tillis M. Brett 1090 Industrial Parkway
Saraland, AL 36571

Thomas E. Brett 1090 Industrial Parkway
Saraland, AL 36571

William T. Robinson, Jr. 1090 Industrial Packway
Saraland, AL 36571

EIGHTH: Dissolution. The corporation is not organized for pecuniary profit and no
part of its nct carnings inure o the benefit of any member, director or individual. The
corporation shall be dissolved upon the termination of the condominium inn the manner
provided in the Alabama Uniform Condominium Act, and by the manner provided by the
Law of Alabama. Upon dissolution of the corporation, the assets of the corporation, if any,
and all money reccived by the corporation from its operations, after the payment in full of all
debts and obligations of the corporation of whatsoever kind and narure, shatl be used and
distributed solely and exclusively int he manner provided by the Condominium Ownership

Act of Alabama.

it is understood and acknowledged by the Association and all members thereof, that
these Articles are subject to the provisions of the U.S. Fish and Wiidlife Permir.

Terms of Permit are Controlling. Every effort has been made 10 conform the other
provisions of the declaration of condominium and the other subdivision documents o the
terms and provisions of the incidental take permit; however. in the event of conflict, the
terms and provisions of the incidental ke permut lake precedence over and controf and
terms and conditions of the declaration of condominium and all other association documents.

IN WI";I[ESS WHERFEOF, the subscribers hereto have set their hands and seals on
this the __o28 % day of _wle o o fen , 1999,
/

ﬂtﬁ{z_’& /A ‘&%EAL)

TILLIS M. BRETT

THOMAS E. BRETT

OW?@N I}\Qﬁ.‘u)

WILLIAM T. ROBINSDN,

‘‘‘‘‘‘
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STATE OF ALABAMA )
)
COUNTY OF |shi

e )
Beforc me, e_];\l); 5#4@ el { . @ Notary Public in and for said county

in said State, personally appeared TIZLIS M. BRETT, THOMAS E. BRETT and WILLIAM

T. ROBINSON, JR., being known to me and who, being by me first duly sworn, depose and
say that they are the initial incorporators of PHOENIX VI ASSOCIATION, INC., that they

are authorized to make this verification as such initial subscribers of the corporation, and thac
the facts contained in the above and foregoing declaration are true and correct.

Given under my hand and seal this the /7 ﬁz’day of /%m .\«39&39:‘_1:.".,

. =, \e".'.' ..__.“ )
.. . LG e g
My Cormumission Expires: 4%1 ol 3 2/ Ty AWRES
. R TI

THIS INSTRUMENT PREPARED BY:
Jule R. Herbert Jr.

Inle R. Herbert Ir., P. C.

Attorney at Law

P.O. Drawer 3889

Gulf Shores, AL 36547

(334) 968-4764
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For each year the perii ﬂtﬁ;’ g“EnIc wmqr‘iﬁt TR ml‘al report to ﬁ.% Eslﬁ'&gxggﬁ
Wildlife Service by D%mﬁ W@emﬁ x‘s'hali ou;ﬂ ing flqd describe implementation and
success of minimi (’ion easy

cmployed to l'e/g

., g W i \\\"\?‘

i
W

%&gﬁlzﬁﬁéﬂ’&i@tm amp .b.tr_’.s ;

}W compimncc ’Ihe_mmt{ml rcpoﬂ{s\gﬁ{&c‘f& e{s the following:

Qig Pl " -I“:"il'.:;;;,w ‘ e
8. Integrity of L‘f‘mﬁarote\;ﬁlf Ww

9. The status of m%n@meiﬁﬁ‘%@u
10.  Status of the $80,000 endowmcnt ﬁmd

11. Status, and a description of changes made, if any, to the Decl

aration.

12, Information explaining the extent of construction of the Project.

13.  An accounting of the special assessment fund,
14, Report any cmployce or contractor training.

15.  Include any corrective measures o

U other changes that may be necessary to improve the
cfficacy of the permit.
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The Permittee and tl i d”mmﬂgmmaq nowgted é*,:; at even with the above detailed
provisions for mitjfefi nﬁiyﬁ%fiﬁ"g I:fngiﬁgt‘s'“'_t;}‘?’e%:zjﬁ 4:;*[3“@ i-,g:totus ammobates or nesting
marinc sea turt i RS : 'jﬂysi‘\ig;‘:pﬁ‘ﬁt\)i Iy afificipated by this Permit and

which are cor

’ Ty gt TR T , :
3;95(:&11".*."4" uchocircumst: ucEs\ma-}?'-[J\(:cS“n Eappateit either to the Permittee,
ol AN, : " et R 3

A SEIEd B enis S e, SE T ildlife Servi
Ts, aug;mﬁ cd a:&gls, oo ﬁe-n-s,onna%gﬁ_ihé- :.\S.v‘@s‘«,-and Wildlife Scrvice.
!'I_%?(_aﬁt t’rgnxti'f"ﬁigcd%'i]:iti,@_n, unf Q,r.-_e:s‘qeu:é;;i‘[’dun?& \111}:@&( "’2 defined as any

p s Status ofspccf&s","l‘m}y&, nifigant, unanticipated

TDRAARERRTORC or n ot '

For purpos
significantf tina
adverse ¢l nge if

a8 Lyghic] 1%:11:19- iand Permit are
. Ko . _'. i il & :«lhﬁ"“ . 3y oD s_\ A1 3.3 $
based; ot myothisr s ,g" lovdntirgathe Periitéal Y Lroject that was

unforesedi by tht

‘-ﬂdlivfd:‘;ﬂ';%’?*’\idcc [hzflg‘-umﬂd}gi;vc rise lo the need
S gﬁ‘mlf ; :

to reviewgthe Pelfhittee 8 wi iy up‘g &1? \é%;%;:»c;;'c'u[1}55?1?1C’¢_5f11§‘11fsc, the Permittec
and the cqhlgg, ((g{icc ol {%! ':%E@%{;\;Lg%%li"}ﬂ!E:{?;ncctJ,\_x'g'ly‘ﬁil'is?ﬂq (twenty) working
days folloying n f\{lc oLE TTEUIISE: icﬂéﬂ{'l‘h f%ll{%rfnil[cgﬁgﬁ"tf}é U.S. IFish and
Wildlife Sdpvice shik ]."pgrcq to apf POl ic measures ;{ ' '

[ \sq B (o PEite me: “’1.}(? begiytheir g}’jplcﬂiﬁ"?{mtion wilhin an
additional 3 \\(thirt;‘) ’{;9-‘%9@_‘({3-_ Ao uuﬂ%yr%w’f)crn]jucc_ ggj_{img emcn[l{a;ppropriatc and
reasonable m a'surcs\&ig.; (nf - aﬁdlb 1%‘8%%%‘11: gﬁﬁﬁf&’e’é en cirglimstances may constitute
grounds for pefl\i\iisusp 800 -'(éi_‘_’gd{t E:"agi iy “; : . »],g:;r-"'- e f_#a’-"

Ny, B MG

. . . v e A\ s ol e s ; R
Upon locating a defdjn ured\o‘r o 'wn*"."’/'-)' (’f amnmopales, nesting sea turtles, or an
p g \j L. H o AT g
x‘?%; Lv;{)’ﬁ made immediately to the U.S.

icatih mu

Lot ided TG »I;F@/Is?way 14, Dogwood Plaza, Millbrook,
Alabamna 36054, The phone num vlwss&ﬂﬁ;ST%W%tiﬁcmion should also be made {(by the
next work day) to the local U.S. Fish and Wildlife Service, address and telephone number noted in
Condition M, below. Care should be taken in handling sick, injured, or dead specimens to ensure
effective treatment or to preserve biological materials for later analysis. In conjunction with the care
of sick or injured endangered species or preservation of biological materials from a dead animal, the
finder should take tesponsible steps Lo ensure that the site is not unnecessarily disturbed.

For purposes of this monitoring compliance of the terms and conditions of this permit, including

unforeseen circumstances, the contact, address, and phone number of local U.S. Fish and Wildlife
Service office is:.

U.S. Fish and Wildlife Service
P.O. Drawer 1190

. Daphne, Alabama 36526
. ‘Telephone: 334/441-5181

CONTINUED..,
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Phoenix VI Association
Rules and Regulations

Page 2 of 6
I. Parking
A. General

1. All vehicles must display a current, authorized pass.

2. Absence of a pass for identification will result in vehicle being towed from parking lot at ownet’s
expense.

3. 1f identifiable, owner will be notified if pass is improper. Owner will have four (4) hours to
obtain proper pass or remove vehicle before it will be towed at owner’s expense.

4. The Association not the agent. assumes responsibility for damaged vehicles by storm, theft,
accident, not for loss of articles left in vehicles.

B. Condo Owners

1. Owners will be allotted two passes per unit owned. The authorized owner’s permit is physically
transferable from one vehicle to another. Permanent residents (year round residents) will be
permitted two additional passes.

2. Owners who have misplaced passes must purchase new ones at a cost of $25.00 each.

3. Owners may leave passes at the front desk for use by non-renting guests. However,
Brett/Robinson will not be responsible for ensuting the passes are retumned, or for lost or stolen
PHSSES.

4. When a unit is sold, the previous owner should give the new owner all vehicle passes.

5. Owners may not leave their vehicle in the parking area while not occupying their unit, with the
exception of owners of underground parking.

C. RV’s, Boats, Trailers, etc.
1. No long term storage is allowed.
2. Each parking space occupied requires a vehicle pass per above rules. (See section A part 1)
D. Handicapped parking
1. A handicapped parking permit does not guarantee a handicapped parking space.
2. Owners, rentets, and visitors may use handicapped parking space if vehicle 1s so permitted.
II. Pets

A. Absolutely no pets are allowed by renters or their guests. A pet or evidence of a pet, found on the
premises will result in forfeiture of all rents and deposits, and immediate eviction.



Phoenix VI Association
Rules and Regulations
Page 3 of 6

B. Owners may have pets only in their condo or on a leash to and from authotized walking atea@ which is
outside the fence, north of parking lots. Owners must pick up after their pets. All other areas are off limits
to pets.

C. Pets ate not permitted on the beach by city ordinance.
ITI. Beach

A. Walking ot playing on dunes and habitat area is prohibited. If toys or equipment inadvertently lands
there, retrieve with least distutbance.

B. Parties after 10:00 p.m. must be quiet.

C. No jet ski type water craft will be permitted to opei'ate from the Phoenix beach. In order to park jet skis
in the parking lot (provided space is available), the owner must sign a statement agreeing not to operate it at
the Phoenix beach.

ID. Open fites are prohibited on the beach by city ordinance.
I'V. Balcontes/Decks
A. Hanging towels, swimsuits, etc. from the balcony railings 1s prohibited.
B. The use of grills on balconies or decks is prohibited
C. Feeding birds from the balconies 1s prohubited.
D. Noises, music, instruments, etc. loud enough to disturb neighbors is prohibited.
E. The t}mowiﬁg or dropping of any item from balconies ts prohibited.
V. Pool and Spa

1. All swimming pools and hot tubs will be closed from 11:00 p.m. to 7:00 am. Al posted rules
apply. For SWIMMING POOL :

No lifeguard on duty. Swim at your own tisk
No diving!

Children must be accompanied by an adult.
Pool use limited to owners and guests.

No running or rough play in pool area.

No glass containers allowed in or around pool.

No pets allowed in pool area.
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Bathing suits required.
Pool may be closed for cleaning and water treatment when necessary.
Pool side furniture cannot be reserved.

Children who are not potty tramed must wear protective swimwear. (Swimwear is available at front
desk)
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2. HOTTUB:

Caution - floor and steps may be wet!
Children must be accompanied by an adult.
Glass containers are not allowed m tubs.

No {food allowed in or around tubs.

20 minute time limit when others are waiting.
Remove suntan oil before entering tubs.

No pets allowed.

D1y off - Do not leave tub area dripping wet.

Children who are not potty trained must wear protective swimwear. (Swimwear is available at front

desk)
VI. Other Property

A. Racquetball Court - Must be 12 years old or accompanied by an adult. Eye protection must be wotn, 2
hour time limit. Tennis shoes only. No wet clothing. Closed at 10 p.m. Absolutely no black marking
shoes. Please sign in at Front Desk.

B. Fitness Room - No food or drink permitted. Children under 16 years of age are not allowed. Use at
your own risk. Keys are at the front desk. Keep door closed and locked.

C. Sauna - Keys ate at the Front Desk. No children under 16 years of age allowed m the sauna.
D. Rollerblading and skateboatding is prohibited on the property.

E. Bicycling is allowed only across parking lot to and from street.

F. Use of fireworks on beach and property is prohibited.

G. Obey all posted rules and signs.

IH. Property belonging to one Association may not be taken to another building or to an individual unit.

I. No Smoking is allowed in any enclosed common ateas.

}. No throwing objects other than in designated areas.
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VII. Enforcement of Rules
A. Owners

1. Violation of a rule/rules for which penalty is not so above stated will be referred to the
Association board for assessment of the appropriate penalty.

B. Rentets

1. Violation of a rule/rules for which pemalty is not so above stated will be teferred to
Brett/Robinson Gulf Corp. Property Manager for penalty.

2. Failure to comply can lead to eviction and forfeiture of rents and deposits.

C. All Brett/Robinson Gulf Cotp. employees shall have the authonty and responsibility
to enforce the above regulations.

Phoenix VI Rules and Regulations
February 2007



