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BENT CREEK SUBDIVISION PHASE V
RESTRICTION INDENTURE

We the undersigned, Litz Hrothers, Inc., o corpuration of the State of Missouri is the

owncr of the following described real estate. locuted in Cupe Girurdeau County, State of
Missauri, and deseribed to-wit:

A PART OF UNITED STATES PRIVA'TE: SURVEY NO. 2262,
TOWNSHIP 31 NORTH. RANGE 13 EAST OF THE FIFTH
PRINCIPAL MERIDIAN, CITY OF JACKSON, COUNTY OF
CAPE GIRARDEALU, STATE OF MISSOURI, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS;

Beginning ot the northeast comer of o ruct of land 08 recorded in
the Iand records of the County Recorder's Office in baok no. 720
ot page no. 902, said point being on the southerly line of” Bent
Creek Golf' Course tragt " ax reeorded in hook no, S00 ot page
n0.4B8. Thence wlong the southerly line o' said tract the
following courscs und disvances'

§ B2° 46' 06" 1. 122,45 fect: thenww N 56° IR 38" E. 118.10
Fect thence N 119 18' 36" K. 100.68 fuet: thenee leaving said
southerly line. N 31 40' 09™w, 117.74 fcet to the beginning of
8 QuUFVe concave fo the southwest having o rudius of 155.00 ' and
a central angle of 22° 02'51™ thence alimg said curve in o
narthweterly direction, §9.64 feet; thence N 53° 43' 00" W,
11.38 feet to o point on the southerly line uf’ Bent Creek - Spring
Luke Addition as recorded in plat book no. |9 ut page no. 43;
thonce along said southerly line N 47° 35' 30" B, 50,99 (et
thence leoving said southerly ling, § 53°43' 00" L. 1,38 feet to
the beginning of o curve concave 1o the southwest having »
radius of 205.00' and o central angle of 22° 02' 517 thence nlong
said curve in a southeosterly dicection. IN.N8 feet: thence § 31°
40' 09" E. 160,10 fect va the beginning of'n curve concuve 1o the
southwest having u radius of 325,00 foer und a centra) angle of
13° 22' §3"; thenee along s0id curve in u southeasterly direction.
122,61 icer: thenca S IR® 17 15" K. 1061.9R feet: thenee 8 71°
42' 48" W. 50.00 feer 1o the beginning ul' a nun-4angent curve
coneave to tho sauthwest huving p vixdiug 20 00 fect and a sentral
angle uf 90° O 00" From which puint & rudial line bears S 71°
42' 45" W; thence alony suid curve ia a northwesterly and
southwesterly dircotion, 3142 leet: thenes § 71° 42' 45° W
34.10 fect, themce § 06° 55' 59" W. 193911 feet to the
centerling of Ridge Road. Said point being the beginning of o
nan-tangent curve concave 1o the northwest having s rudius of
199.34 feet und a central angle of 25° 48’ 29" from which point &
radial line beurs N 13° 37" 41" W; thence ulung the centerling of
Ridge Road and said curve in o southwesterly and northwenterly
direetion, 89,79 foet, thence N 77° 4% 12" W, 186,23 feet 1o the
beginning of o curve concave to the nurtheast having & radius of
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1170.92 feet and n central angle of 02° 16' 20" thence nlong said
eurve in ¢ northwesterly dircotion, 46.44 fecl: thence lenving
said centerline. N 0G° 88' 59" 15, 2037.23 leat to the point of
beginning, conlaining 16,07 uores mone o less.

Hereby declare that they have coused xaid tand o be subdivided
into lots ns numbered and designaicd on this plat, and do hereby
eatuhlivh purmanent casements for utilitien. scwers, and drainage,
us shown on this plat, and du hereby Jedicaie 1o the publio vse
forever strewts ns shown on this plat. and do hereby name said
rublivision, "Bent Creek Subdivision Phase Five™

All of said subdivision laid vut and designated ox “Hent Creek Subdivision Phase V shall
be subjeot 10 the restrictions which are hercafter st o, uxcept where specific exceptions are
indionted In thig indenture, and al) said lots when soki shall be sold subject to the said restrictions,
which shall run with the land. und shall be hinding upun every owner of lots in said subdivision in
1he same manner us if &aid restrictions were xot out in full in euch contract and conveyance of or
concerning any lot or any part thercol. ‘I'he restrictions on ox follows:

CLAUSE A

L. EASEMENTS. The casements delineuted on the plat of zaid subdivision may be
used for the purpose of canstructing, operuting ond muintaining wires, pipes. conduits or other
transmiiagion systems and appurtenances for elcctric, wlephane. telegraph, water, sewsge, storm
water, naturul gas. video or cable 1elevision. and all uther services in the nature of public utility
provided all such utility services shall be underground,

CLAUSK, @

1, ARCHITECTURAL CONTROA,. No building shall be erectad, placed or
ollered on nay lot, tract or purwel, wntil the conktrustion pluns ond specifloations and a plan
shawing the location of the strueture have been approved by the Arohitectural Control Committee
18 t0 Workmanahip and materials, harmony of external design with existing structures and ax to
logation with respect to ropography und finish yrade elevation. Na fence or wall shall be orected,
placed or ultered on any lot, tract or parcel untusk similarly approved. Approval shall be
reasanably given in accordunce with the restrictions provided in this indenture,

2 BUILDING PERMITS. All applications for building permits shall be
accorpanied by a plat in duplicate drawn to scale. showing the actual dimgnsions of tha lot to be
built upon, the size of the building to be ¢rected, thw location of the building lines within the
block, und other such information ax may he necessury to provide for the cnforcement of these
restrictions,

3, ARCHITECTURAL CONTROI, COMMITTEE. The Architectural
Control Committoe (Committee) is composed of Jock M. Litzvltelner, Robert Litzelfelner and
Mike Litzelfelnier, In the event of the death or resignation ot uny member of the Committee, the
remaining momber or members shll lwve full nuthority to dexignaie o sucsossor or succeisors. A
majority of the Commitiee muy designate o representulive of the Commisiee to st far it. Neither
the members of W Committee nor ils designaigd ropreseniative shall be ontitled to any
compensation for services performed pursunnt to this covenant, At any timte after ton (10) yoars
from the date at' this indenture, if this development s [ully developed with improvements on all
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lots, the t'hm record owners of @ mujurity of the 1rsts shull have the power through a duly
recarded ingtrument 10 change the membership of the Commitiee o 0 withdraw trom the
Committce or o restare 1o it any ol ils pawer or dutics. It is essentin) that the Architestural
00qu Committee not be subjoet 1o change, exeept us herein provided in ausc of viicanoy, for a
periad of ten (10) years, for the reason that the developers plun te develop Isnd adjacent to this
Subdw.n\un and degire continuity of development between this truct and ony ndjacent tracts. The
Committoe's approval or disapproval as required in these covenunts shall be in writing, In the
event the Committee ar its designated representative fuils 1o approve or disnpprove within thirty
(39)‘duyu sfter plans und speviticutions have heon submiled 10 it (or in uny cvent, if RO Wit to
tnjoin the sonstustion has heen commenced prior Lo the completion thereof), approval will nat
be required and the related covenants will be deemed 10 hawe been fully somplied with,

CLAUSF C
1. The tollowing restrictions shall apply 1o ) Jots:

A UNLICENSED VEHICLES, BOATS AND TRAILERS,

The habitus! parking of any unlicensed autbmobiles or other motor vehicles capable of
currying passengersy, whether housed or not. shull nul by allowed on any tract. Baats, boat motors
and trailers shull not be allowed on any ot unless swred in o lully enclosed yarage and normally
not visible in the ordinary courss of residentiul use,

B. GARBAGHK AND REFUSE MSPOSAL, No Int shall be used as o
dumping ground for rubbish, Trash, garbuge or other liquid w salid waste materials shell nat be
kent except in sanitary containers. No incinertons shall be permitted. Burning of refuse of any
type is prohibited.

C. FENCES. AN fences shall e well designed and attractive in
appearsnce.  Fences muat be cither rail or spliv ruil constiuction or other waoden construction
approved by the Committee, except that the Architectural Control Cammitiee may permit fenaes
contructed of other muterials when in their judgment the tince would not detract from the
overal] appoarance of the Subdivision.

n. LOTS SHALL NOT BE SURDIVIDED, No lol shown on the
recorded plat of the Subdivision shall e bervioutter subdivided. except where all portions shall
be used to enlarge other lots.

E. PROPER USE. No lol in this Subdivisin or eny building
thereon shall be used for nny purpose other than gingle family dwelling tbr residential purposes
only and without exception,

F, SETBACK LINES,  No building shall by situated on a iol nearer than
thirty (30) feet froms the front of the property line or nenrer thun twenty (20) feet to sny other lot
excopt the Commitico may grant permission 1o build closer Lo lines or w road if topography of
land ;n other circumsmnces rensonably requires wn caception to fovilitste the reasonable use of
such lat.

G, BUILDINGS. No huilding shall be crected or maintzined on
any |ot other than & detached private one-faimily residence. except that with the permission of the
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Committce, lot owners may condtruct well-designed und wellconmtructod storage buildings.
Only ane residential unit may be eonsirucied or maintained on any ane lot,

H. NO TEMPORARY STRUCTURE OR TRAILER.  No siructure of
temporary character shall be used oz o residence. noe sholl any trailer. mobile home, motor homs,
van or other vehiole, bracment, tent, shuck, yorage or other out-building bo used as a residenae
lemporarily or permanently,

- I BILLBOARD AND SIGNS, No  billsoerd, wignboard or
udvertising sign shall be permitied other than “For Rent™ or "For Sule” signs, Sugh permittad
Signs shall be limited 1 a single sign for euch premise und shall not exceed four square feet in
arca. excopt thot developers may displuy urger signs ot entrance of subdivision,

’ L ANIMALS AND LIVESTOCK. No anima! or livestock shall be
ruised, bred or kept on any lot except houschold peis not kept Yor cammersial purposes. No wild
or dangerous animal shall be congidered a hougehold pet. Household pets of up 16 two in number
muy be kept on any lot provided they arc leushed or otherwise confined 1o the lot and at no time
shall they be allowed to run ot lorge, Such pets shull be maintained in such & manner &8 not to
create @ public nuisangg,

K. NO MOBILE HOMES, No mobile home. motor home of van
shatl be kept ar mpintained us o permeoncnl structure on aay lot in this gubdivision.

. la WATERCRAFT, No watercraft, mutorized or non-matorized, of any
kind arc permitted on lakes. Thid includes. but is not limited to: Yishing boats, paddic boaw,
cunoes, john boats or any other flotation device used for the purpuse of recreation,

2, BUILDINC SPECIFICATIONS. Al buildings within the devclopment
shall conform 1o the following principles und requirements. unless specifically exempted
tlsewhere within these restrictions.

A, In no case shall o faunduion Ix expused to uny extent whatsocver abave
grade 50 that brick or approved sidimg must e upplicd 1w or helow finished yrade,

B, The exwerior finish of ol huildings xhall be approved by the Architectural
Contro) Committce. No vinyl siding shull be sllowed on front or sides of strusture ot ony time.
Any vinyl applications of any kind require wrilien approvul by the committce.

C. No dwelling sholl be erecied or maintnined which has {ess than one
thousand tive hundred (1,500) square tvet it o one (1) Story building, or, if more than une story at
least one thousand ¢ight hundred (1.800) of inside living spuce, exclusive of garagos, carpons,
ourtide vestibules ond apen or closed porches or vernidax,

CLAUSE D

1, DURATION. These covenants shall be filed in the Office of the
Recorder of Deeds of Cape Girardeau County. Missouri, and ghall be binding upon the partiea
hereto, the future owners of the property hercinabove deseribed. and upon oll persons or
corporations ¢laiming undur the purties hereto. for a period of 10 years from the date these
vavenants are recorded, after which time said covenonts shull continue unless wn instrument
signed by a majority of the then ownery of the Jots hay been recorded. agrocing to change these
covenanis in whole or in part.
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2, All covenpnts und ngreements herein we eapressly declared to be indcpondent;
wor ghall uny loches. waiver, estuppel condemnation or fiilure af titls 28 to any part or parcel of
.In.f satd tract known os Beni Creek Subdivision Phase V Addition be of any effect to modify,
-n\',nll‘duw‘m_' unnul gny grant covenunts or agreements herein, with respest 1 the remainder of
wid Subdivision saving always the right of umendmunt. modification or repeal ag horeinabove
wXhressly provided,

s Purinu the initinl 10-year term of the cuvenants, they may be modified only by a
najonty vote of the Committee. in writing ond propeely recorded os an Amendment with the
Kucorder of Deeds of Cope Girardeou County, Missouri,

N WITNESS WHEREQOF. we the undersigned, have executed this Indemture of
Ifestriotion tor Bent Creek Subdlivisiin Phase V Addition this day of ,
'l

LITZ BROTIIERS. INC.

By:
Rubert K Litzeltelner, President
VT'EST
\hike L, Lizzelfelner, Secretary
STATE OF MISSOURI )
85,

« (UNTY OF CAPE GIRARDEAL )

On this dny of . 2008, efore me. the undersigned Notary
twblie, personally appeared Robert K, Litzellelner, knuwn 1o e o be the person whoss name is
sitwaribed to the within instrumen and acknowledged that he xecated the same for the purposes
‘herein contnined.

in witnesy whereof. | hereunto set my hand and olTiciu! seal.

Penny L Gireen, Notary Public
('ommissionud in the Siate of Missouri
Caunty of' Cupe (irardeau

vty Cormnission Expires: Juwie 16, 2007



