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SECOND AMENDED
CONDOMINIIM DECLARATION
FOR
SKI-INN CONDOMINIUMS

I
RECITALS

. V. G. ASSOCIATES, a4 General Partnership {Declarant),

1s the owper of ‘the real Property situate in the Caunty of Routr,
State of Colorado, described in the attached Exhibit "A", vhich

. by reference ig made a pare hereof, Declarant Presently owns

DT may acquire additional rea] pProperty adjoining such Property

2nd may, and Declarant hereby BXPressly rescrves rhe right to,
subject all or any such additrional Property to this condeminiim
declaration by recording a Supplemental Declaration or Peclarations
and a Supplemaneal Map or Maps in the Routt County, Colorado

Yecords within five Years of the initiajl raecording of this Declaratic

Declarant desires to establish a condominium Project
under the Condomipium Owmership 4ct of Colorada (ths Act), Colo.
Rev. ‘Star, §§118-15-1 ot seq. (1963, as amended), and to defing
the character, duration, rights, obligations and limitations
of condominium ownership. Declarant Fas executed plans for the
tonstruction of threa multi-srory buildings on the PToperty describe;
in Exhibic " ", whigh buildings when completed shall consist .
of Separately designated condominium unies. A Condominium Map i
will be filed showing the location of said buildings an the )
-Froperty whiech is hereby made subjeet to thig Declaration,

air space contained in each of the apartment units in the buildings
and the €o-ownership, by the individual and separate owners
thereef, as tenants in common, of all phe remaining real Property.

11
DECLARATION

Declarant doeas hereby publish and declare that the
following terms, covenants, conditions, easoments, restrictions,
uses, reservarions, lirirations and obligations shall be deemed
to run with the land, shall he a burden and a benefic to Deelarant
its successors and assipgns and any person acquiring or owning
an interest in the real Property tvhich iz or bosones subjeoct .
to this Declaration ang impraverents buile thercon, theiy frantees
successors, heirs, eXecutors, administrators, devisces or assigns.

1, Definitions. As used in this Dcclaration, unless
otherwise expross ¥ provided.

(a) “Aparrment unit” meoans an undivided air sSpacp

unit contained within the perineter wzlls, Floory, ceilings,
windows and doors of a unir in a building constructed on
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real property which is subject act any time to the provisions

of this Declaratioen, initially or by any Supplemental Declaration
and as shown and described in a Condominium map ar supplemental
condominium map recorded in the real property recerds of Routt
County, Colorade, together with (i) all fixtures and improvements
therein; (ii)} the innrer decorared or finished surfaces of such
unit‘§ perimeter walls, floors, ceilings and doors; (iii) the
interior nonsupporting portion of perimeter doorjams and window
wells; and (iv) the interior nonsupporting and nonbearing walls,
lofts and stairways within the unit. The term shall not include,
however, the undecorated and unfinished surfaces of the perimeter
walls, floors, ceilings and doors of a unit, perimeter windows,
any utilities running through the unit which serve more than

one unit, or any other general cowmmon element Oor part ‘thereof
located within the unict. . .

(b) "“Condominium unit” means an apartment unit to-
gether with the undivided interest in the general common elements
appurtenant thereto and the right to exclusive or non-exclusive
use of limited common elements associated therewith.

(e} "Owner” means any individual, corporation, partner:
agsociation, trust or other legal entity, or combination of -
legal entities, which is the record owner of an undivided fee
simple interest in one or meore condominium units.

{d) "“General common elements" means (i) the land
included in the real property which is at any time subject to
this Declaration, initially or by any Sfﬁpi&mqntal Declaration;
(ii) the foundations; perimeter walls( floors;and ceilings,
perimeter doors and supporting doorjams; perimeter windows

of each apartment i supporting and bearing walls, columns,
girders, beamSQ:figgiii-lofts and ceilings; roofs; balconies;
halls; ccrridnrsr“iaﬁﬁies; stairs; stairways; fire escapes;

and entrances and exits of the buildings; (i1ii) the basements,
courts, terraces, patios, sidewalks, yards, gardens, swimming
pools, recreation buildings, common recreational areas, automaobile
parking areas and driveways, and storage areas: {iv) the insrallat
equipment and materials making up the central services such

as telephone, television, fireplace flues, powver, light, gas,

hot and ecold water, heating, refrigeration and air conditioning
and incinerating (except such' portion of such installations,
equipment and materials located entirely within the perimeter
airspace of am apartment unit, the removal of which would in

no way affect service to any other apartment unit or general-
common element, such portion being deemed a part of the airspace
of such apartment); (v) the tanks, pumps, moters, fans, compressor
ducts and in general all apparatus and installations existing

for common use; and (vi) all other parts of the property and
personalty normally in common use or designated as a comnon
element on the map. General cormon elements on any Additional
Property, as hereinafter deseribeé shall for all purposes be

a part of and unseverable from the general common elements on

the real property described in Exhibit A and deemed within the
term: "general cormon elements' as used in this Declararion and
all amendments and supplements hereto,

(e} "Limited common elements" means the part of the
general coomon elements assigned for the exciusive or non-exclusive
use and enjoyment of the ounmer or owvners of one or mere, but
less than all, condominium units. ’

.
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(£} ‘fCommon expenses” means: (1) 211 expenses exXpres;
declared to be common expenses by this Declaration or by the

. bylaws of the Assotiationt+—&i) all other expenses of adminisera.

ting, servicing, conserving, managing, maintaining, repairing, .
or replacing the general eommen elements; and (iii) all expenses
lawfully determined ro be cormon expenses by the board of direect
of the Association, Notwithstanding the forepoing, thé Associati
may enter into.management contracts for management of all common
elements subject at any time to this Declaration, initially

or by any. Supplemental Declaration, under which the management
fee is charped in equal shares as a direct expense to each owner,

and NOt as a comman expense prorated as provided in parapgraph 8(az
erein, '

: (g) "First lienor" means a holder of a promissory
note payment of which is seccured by a first mortgasze or first
deed of trust encumbering an interest in a condominium unit.
"Mortgage" shall include a deed of Erust, and "mortgagee" shall
include the beneficiary of a deed of trust.

(h) "Associarion" means Ski-Inn Condominiums Assoeia-
tion, Inc., a Colorado nonprefit corporatign.

(i) "Puilding" means one of the building improvements
containing any apartment unit, or constituting in its entirety
(and so designated on the map) a general common element, and
located on real property subject to this Declaration, initially
or by any Supplemental Declaration, and "buildings" means all
of such building improvements. ‘

(i) The condominium units subject to this Declaration,
whether initially or by any Supplemental Declararion, shall
be known as SKI-INN CONDOMINIUMS .

(k) "Declaration" means this instrument and all
Amendments thereto hereafter recorded in the records of Routt
Caunty, Colorado.

2. Division of Re=zl Property inte Estates; Use and
Occupancy of Condominium Units.

(a) The real property described on Exhibit A is hereby
divided into 46 condominium units numbered 111-112, 114-115, 121-]
131-136 in Building 100; 211-213, 221-226 and 231-236 in Building
311-313, 321-326 and 331-336 in Building 300, inclusive, each
consisting of an apartment unit, a vested percentage undivided
owmership interest in the general common elements appurtenant
to such apartment unit, as set forth on Exhibit B attached hereto
(which percentzge undivided ownership interest may be increased
pursuant to subparagraph 2(b) herein), and the exclusive or
nen-exelusive right to use and enjoy limited common elements,
as set forth on Exhibit B attached hereto.' The total number
of square feet in all the above-described apartment units is
38,372 square feet.

(b) (i) 1If Declarant szhall hereafter, from time to
time in stages or phases, or at one time only, and in any event
within five (5) years from the initial recording of this Declarari
determine to subject to this Declaration any additional real ‘
praperty adjoining the property deseribed on Exhibit A {such
additional preperty in each instance being hereinafter referred
ro-as "Additional Property"), it shall record in each instance
in the records of Routt County, Colorade, a Supplemental Declarati
containing (j) a legal description of the Additional Property
subjected hereta; (ii) a designation of the buildings constructed
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or. to be constructed and the total number of and soecific desipna-
tian eof the additional condominium units inte which the Additiona)
‘Property is divided, cach such unit and each such building design:
tion being dissimilar to any other unit or building then subject
to this Declaration; (iii) a schedule of the percentage undivided
ownership of all of the general cotmon elements, in or on both
the Additional Property and the property (the "Original Propercy')
subject to this Declaration prior to the recording of such Supple-
mental Declaration, appurtenant to' cach apartment unit on the
Addirional Property, computed as hereinafter provided; (iv} the
number of square feet in each additional apartment unit and

the total number of square feet in all apartment units on the
Additional Property; and (v) a description of 21)] limited common
elements on the -Addirional Property, together with a designacion
of the apartment units to which each such limited common element
is appurtenant. After recording such Supplemental Declaration
and upon substantial completion of all new buildings contezining
epartnent units on such Additional Property and prior to any
conveyance by Declarant of any condominium unit therein, Declarant
shall record in the real property records of Routt County a
Supplemental Map of the Additional Property, prepared in accordanc
with paragraph 3 herein. Reference to the condominium map prepare
in aceordance with paragraph 3 herein and to this Declaration :
in any instrucent shall be deemed to include all Supplemental
Maps and Supplemental Declarations recorded pursuant hereto,

(b)Y (1L} The total number of square feet in all apartme
units which may be subjected by Declarant to this Declaration,
initially by this instrument and by all Supnlemental Declarations
recorded pursuant to the provisions of paragraph 2{b) (i) and
irrespective of any partial termination ef Ski-Inn Condominiums
occurring pursuant to paragraphs 11(c) or 13(b) herein, shall

" not exceed 175,000 square feet (such number being hereinafter

referred to as the "Maximum Total Square Feet"). If Declarant
shall subject to this Declararion apartment units containing

in ‘total the Maximum Total Square Feet, the percentage undivided
ownership of all of the general common elements appurtenant

to all such apartment units shall total exactly 100 pPercent,

The percentage undivided ownership of all of the general common
elements appurtenant to each apartment unit on each parcel of
Additional Property shall be computed by multiplying the number
of square feet in each such apartment unit by a fraction, the
numerator of which is 100 and the denominator of which is the
Maximm Total Square Feet, such percentage rounded of to Ffive
decimal places, If, on and as of the £ifth anniversary of the
initial recording of this Declaration, the total number of Sguare
feet in all apartment units theretofore subjected by Declarant

te this Declaration, initially and by all Supolemental Declarations
shall be less than the Maximum Total Square Feet, then on such
fifth anniversary the undeclared bPercentage wndivided ovnership
of all general cormon elements {the "Undeeclared Fercentage"), =
deternined by subtracting from 100 percent the total of 211
percentage undivided ownership interests 4n geroral common elements
theretofore vested and declared by this Declaration and al}
Supplemental Declarations, shall be deemed declared and shall

£ units then subject to this Declaration
such Undeclared Percentaze to be allocated amens such owers

in the proportions of their respective percentase undivided
ownership interests in all general common elerents as theretofore
vested and declared, to the end thar, thereafter, the torat
percentage undivided ownexship of the common eleperts apourtenant
to all apartment units shall equal 100 percent. In such event
Declarant or rhe Association may record in the Rourr County '




real_property records an exccuted and acknowledped statement
setting forth the schedule of percentape uwndivided ownership

of the common elements appurtecnant to all apartment unics subjec
to this Declaration within such five-year period, computed as
hereinbefore provided. Recordation of such sratement shall

be conclusive evidence of the facts stated therein, but failure
to Tecord such statement shall not in any manner be essential

to or a prerequisite for the automatic conveyance and transfer
as hereinbefore described, o

(b)Y (iii) The recordation in the Routt County records
of any Supplemental Map shall operate automatically and without
execution or recording of any other instrument to grant, transfe)

execution or recording of any other instrument to vest in each
then first lienor of each condominium unit on the Original Proper

so acquired by the owner of each such condominium unit, encumberi
the general cormon elements in or on such Additional Property
as of the date of such recordation.,

(b} (iv) Except as otherwise specifically provided in
this Declaration or in any Supplemental Declaration, all of the r
visions, terms and definitions herein contained shall, upon
recording of each such Supplemental Declaration, be deemed expand
to include the Additional Property and the buildings, condominium
units, common elements and owners thereof and shall be deemed
incorporated by reference in such Supplemental Declaration, .
the same as if such Additional Property, buildings, condominium
units and .common elaments were originally subject hereato.

. {c) Each condominium unit shall be inseparable and
may be conveyed, leased, devised or encumbered only as a condo-

‘minium wnit. Title to a condominium unit may be held individuall:

or in any form of concurrent ownership recognized in Colorados.

In case of any such conecurrent ownership, each co-owner shall

be jointly and severally liable for performance and observance
of all the duties and responsibilities of an "ewner" with respect
to the condominium unit in which he owns an interest,

(d) Any contract of sale, deed, lease, deed of truse,
mortgage, will or other instrument affecting a condominium unit
may describe it by its apartment unit number as shown on the
map, followed by the name of rhe condominium and reference tn
this Declaration and to the map.

{e) Declarant shall give written notice to the ASSpESSOT
of Routt County, Colorado, in the manner provided in the Act,
so that each condominium unit will be separately assessed and
taxed.

_ (£) The condominium units shall be used and cecupied
solely for duelling or lodging purposes. Owners of units may
rent or lease the units to others for these purposes.

(g) The Association shall have the right to charge
reasonable admission and other fees for the use of any recrez-
tienal facility situate upon or which is a part of the general
common’ @lements.




3. Condominium Map. Upon substantial completion
of a building, and prier to any conveyance by Declarant of a
condominivm unit therein, Declarant shall cause to be filed
for record in Routt County, Colorado, & condominium map. (the
Ymap"), which shall eontain sufficient survey description of
the airspace of each apartment unit so as to accuratelyv lecate
the same, togethexr with such other information as may be included
in the discretion of Declarant, and together with:

Tage

e By

(a) The legal description of the surface of the land
and a survey thereof;

(b} The linear measurements and location, with referem
to surveyed points on the exterier boundary of the land, of
the completed foundations of the buildings;

{c)  The diagramatic floor plans and linesar horizontal
and vertical dimensions of the perimeter of each airspace apartme:
unic; R
{(d) The designation by number ox other symbol of
each apartment unit and each building;

(e} The location of each airspace apartment unit
within each building, both horizontally by linear measurements
and vertically by reference to elevations as established from
a datum plane, including measurement of the thickness of common
walls and floors between or separating units and perimeter walls
of each building; and -

(£) General depicticon of and designation of limited
common elements, without necessity to show the dimensions and
exact surveyed leocation thereof, except as otherwise required
by this paragraph.

The map may be filed for record in whole or in parts,
sections or supplements, as construction of the units and other
improvements are substantially completed, all of which parts,
sections or supplements shall be considered the integrated condom
ivm map, and reference to the filing daca of the last preceding
part, section or supplement filed in any deed or other instrument
shall be deemed to include reference to all parts, sections
or supplements of the map theretofore filed of record. Each
such map (and each separarely filed part, section or supplement
thereof) shall contain the certificate of a registered profession:
land surveyor, certifying that the map (or par:t, section or
supplement thereof, as the case may be) substaneially depicts
the above data and was prepared subsequent to substanrial complet
of the improvements depicted thercon. Declarant reserves the
right to amend a map f{rom time to time to conform it to the
actural location ef any building (including all parts thereof)
and to establish, wacate and relocate casenents.

4. General Conmmon Elements: Eneroachments.

(a) AlY of the general common elements on real propert
which is subject at any time te this Declaration, initially
or by any Supplemental PDeclaration, shall be owned in corron
by. all the owners of apartment units at any time situated on
any part of such property, and shall remain undivided. No ocwmer
shall assert’ any right of partition with respect to the general
common elements. Each owner waives any and all rights of parci-
tion he may hold by virtue of his ownership of an undivided

-6-




interest in the peneral common elcments as a tenant in common
with the other owners. This paragraph shall not, however, limie
or restrict the right of partition of a single condominium unit
among the owners thercof, but =zuch partition shall not affeer
any other condominium unit,

(b) Each owner shall be entitled to use the general
common elements in ‘accordance with the purpose for which they
are intended, without hindering, impeding or imposing upon the
rights of the other owners and in accordance with rules and
regulations duly established from time to time by the Associationm.

{c) If any portion of the general common elements
encroaches upon any apartment unit, or if any apartment unit
encroaches upon any other apartment unit or upon any portion
of the general common elements, as a result of the construction
of any building, or if any such enrcachment shall occur here-
after as a resulr of settling or shifting of any building, a
valid easement for the encroachment and for the maintenance
of the same, so long as the building stands, shall exist. In
the event any building, any apartment unit, any adjoining apart-
ment unit, or any adjoining general common element, shall be
partially or totally destroyed as a result of fire or other
casualty or as a result of condemnation or eminent domain pro-
ceedings, and then rebuilt, encroachments of parts of the general
- cormon elements upon any apartment unit or of any apartment

. . unit upon any other apartment unit or upon any portion of the
: - general common elements, due to such rebuilding, shall be permitte
: and valid easements for such encroachments and the maintenance
thereof shall exist so long as the building shall stand.

ey
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5. Mechanie's Liens; Indemnification.

BT I

RN : (a) If any owner shall cause any material to be furnish
. ‘ to his apartment wnit or any labor to be performed therein or

' ‘ thereon, no owner of any other condominium unit shall under

any circumstances be liable for the payment of any expense incurre

or for the value of any work done or material furnislhed. Al

such work shall be at the expense of the owner causing it to

be done, and such owner shall be solely responsible to contractors

laborers, materialmen and other persons furnishing labor or

materials to his apartment unit or any improvements therein.

Nothing herein contained shall authorize any owner or any person

dezling through, with or under any owner to charge the general

common elements or any apartment unit other than that of such

owner with any mechanic's lien or other lien or encumbrance

whatever. On the contrary (and notice is hereby given) the

right and power to charge any lien or encumbrance of any kind

apainst the general cormmon elements or against any owner or

any owner's apartment unit for work done or materials furnished

to any other owner's apartment unit is hereby expressly denied.-

} bﬁﬁ%r&ﬁﬂﬁi?%33-'-'%@?&:4&%%1»;@.%.: s

(b) 1If, because of any act or omission of anv owner,
any mechanic's or other lien or order for the payment of money
shall be filed against the general common elements or against
any other owner's apartment unit or any iwprovements therein,
or against any ether owner {whether or not such lien or order
is valid or enforceable as such), the owner whose act or omission
forms the basis for such lien or order shall at his own cost
and expense cause the same to be cancelled and discharged of
record or bonded by a surety company reasonably acceptable to
the Association, or to such other owner or ewners, within 20
days after the date of filing thereof, and further shall indermify
and save all the other unit owners and the Associaotion harmless
from and against any and 2ll costs, expenses, claims, losses
or damages, including rcasonable attorneys' fees resulting therefr

-7-




6. Adninistration and Manapement. SKI-INH COHDO-
HINIUMS shall be administered and managed pursuvant to this Decla:x
tion, the articles of incorporation and the bylaws of the Associs
.tion. The board of dircctors of the Association may contract
with or employ a managing agent for the Association, pursuant
to applicable provisions of its Artiecles of Incorporation and
bylaws, to perform inrer alia any of the duties, services, powers
and responsibilities of the Association as set forth in this
Declaration. Each person contracting to purchase a tondominium

terminated or until he ceases to be an ovmer; provided, however,
that throughout the Period that such contract frem Declarane
remains in full force and effeet, Declarant shall nob be a menter
of nor have voting rights in the Association as to and by reason
of cwnership of the condominium unit under contract, such members
and voting rights in the Association as to that unit being vested
in the party contracting to purchase such unit From Deelarant;
‘provided, further, that nothing contained in the Preceding phrase
shall in any manner operate to impose liability or obligation

on the party contracting to purchase such unit from Declarant

for any assessments of the Association made pursuant to this
Declaration or the artiecles or bylaws of the Association prior

Lo conveyance of such unit to such contracting party, nor vest

in such contracting Party any rights and benefits upon distributic
of any insurance or sale proceeds or condemnation awards pursuant
to paragraphs 11, 12 or 13 herein prior to convevance of such
unit to such contracting party, such liability for assessments
and rights and benefits under paragraphs 11, 12 and 13 being
vested solely in Declarant until conveyance of_.such unit. Each
membar shall comply strictly with the provisions of this Deciara-
tion and of the artiecles of incorporation and bylaws of the
Association. Each member shall be bound by and shall comply

with rules, resolutions and decisions of the Association duly
mzde and adopted in the manner set forth in the articles of
incorporation or bylaws, Failure of the member to comply with
such provisions, rules, resolutions or decisions shall be grounds
for_ an action to recover danages or to obtain injunctive zrelief
or both, maintainahle by the Association on behalf of the owners
or, in a proper case, by an aperieved ovner. 1In addition, the
Association's bylaws may authorize the Association, during the
period of any delinquency, (2} to revoke a delinguent owner's
right to use general common elements, (b) ta cause utilicy service
to a delinquent owvner's condominium unit to be suspended, and

(c) to suspend a member's voting privileges. However, no suspensii
of voting rights shal] affect the rights of firse nortgavees

Lo vote pursuane ta a pProxy granted in connection with a mortgage
recorded in Routt County, Colorade.

7. Maintenance and Repairs,

: {a) Each condominium unit owner shall be responsible
for maintenance and repair of his apartrent unit, including
fixtures and improverments and all utility lines and couipment
located therein and serving suech unit only. 1In perfofming such
mainteonance and repair, or in improving or alterine his apartoent
unit, no owner shall do any act or work whicl impairs the struetur-
al soundness of any bulding or which interferps with any easement.

. (b} The general cormon clements (including the limited
commron elements) shaljl be adminis:ered, conserved, Nanaged, maip-
tained, repaired and replaced by tle Associarion, which ray have
actess to any unit from time te tinme during reasonable hours for
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such purposes, or at any time for the purpose of making emorpene
-repairs therecin Necessary to prevent damapge to the seneral comme
elements or to another apartment unit or units. The costs of e
pairing any damase to an apartnent unit resulting from entry
therein for any such purpese shall be a comman expense of all ch
owners . However, if the need to make such entry tesulrs from th
negligence or intentional act of any owmer, such owvner shall rei
burse the Association for al} the costs of repairing such damage
and shall be liable to the other owners for al} addicional
losses or damages suffered, including reasonable attorney's fees

(c) Hotwithstanding the foregoing, (i) each condo-
minium unit owner having an interest in linited common elements
shall pay his proportionate share of the cpsts and expenses
of maintaining, repairing and replacing any limited comrion elemer
of which such owner has any use or enjoyment, and (ii) each
condominium ovmer shall pay all costs of Tepairing any damage
to the general common elements (including the limited COnMmon
elements}, or to any condominium unit other thar his own,
resulting from the intentional act or negligence of such owner,

8. Assessments for Common Expenses.

(a) Except as ser forth in paragraph 7(c}, each owmner
shall pay his Pro rata share of the_sgmggg_g;ggnggé. Such prorat
shall be made on the basis of the oimers' raspective undivided
interests in the genexral common elements on the date such common
expense is incurred, except insofar as any managenent fees ig
charged direczly to each owner pursuant to paragraph 1(f) herein;
provided, nowever, that prior to the fifth anniversary of the ini
recording of this Declaration, the Pro rata liability for common
expenses of each owner on the date such COmMmOn_expense is incurreg
shall be computed by multiplying each such owner's vested and dec]
pPercentage undivided ovnership interest in the peneral common
elements by 100 and then dividing the product thereof by the total
of all percentage undivided ownership interests in general common
elements vesyed and declared as of the date such common expense
is incurred.} The laws of the Assoeciation shall empower its hoay
of directors' to fix, determine, levy andmgg;;gggjggp;hlean#_gggqi
assessments to be paid by the ownggg_gg_mgg;Athg_eommon,ggpenses a
Lo _credle a contingency reserve therefor, The bylaws shall alsg—
‘establish the procedurss ¥ whic 1€ 2ssessments shall be made
knowm te and paid by the ovners, and such procedures may include
the determination and levying of sueh monthly assessments as an
installment billing of an annual budget, in which event the comrmon
expenses shall be deemed to have been severally incurred as of
the respective dates of the insrallment billings. An action may
be brought by the Association to recover unpaid commen expenses fr
the owner lizble for payment thereof, with or without forcclosing
or waiving the lien described in the following paragraph.

(b} A1l sums assessed but unpaid for rhe share of
COMmon expenscs assessed to any condotinium unit shall constitute
2 lien on such upir in favor of the Association Prior te all
other liens angd encurmbrances, except: (i) liens for taxes and
special assessments; and (ii) the lien of any firse Dortgare
or first deed of trust of record encumbering such unit, The
Association's lien shall attach from the date when the unpaid
asscessitent shall become dup and may be foreclosed by the Associ-
ation in like manner as 4 mortrape on real Property wpon the
recording of a notice or claim therecof execpnrall by the Associ-
ation sertirg forcth the amount of the unpaid indebtedness, the
name of the owner of the condominium unit, apd a doescriprion
of the condeminium wnic, 1In any such foreclosure the oWner
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including reasonable attorney's fees. Durinp the period of
forcelosure the owner of the condominium unit suhject to such
action shall be required to pay a reasonable rental to the Asso
ation. The Association shall be entitled to purchase the conde:
ium unit at the foreclosura sale, and to acquire, hold, lease,
mortgage or convey the game,

{c) If any sums assessed for the share of common
expenses of any condominium unit. shall remain unpaid for more
‘than thirty days, then unless the ovner of said unit shall have
theretofore contractuzlly engaged a rental agent for such unit
the Association may, at its option and upon notice to such opwner
take possession of and rent such unic during all periods such
assessad sums remain unpaid, collecting the rentals therefrom
and applying the same as hereinafter previded. Each cvmer heret
conditionally assigns to the Association as additional Security
for unpaid assessments all rights in and to any rental manage-
ment contract affecting the owner's unit and all proceeds and
rents otherwise pavable to the owner therefrom for and during
ell periods such assessed sums remain unpaid for more than thire
days. All rentals and proceeds received by the Association
Pursuant to the terms of this paragraph 8(c) shall be applied,
first, to the expenses incurred by the Association in taking
possession of the unir, in repairing and maintaining it in pood
and tenantable condition, and in the rental of such unit (includ
4 reasonable rental fee For rental management of such unit by
the Association and actual brokerape and attorneys' fees incurre
unless the owner of such unit has theretofore engazed a rental
agent. The balance of such rentals and proceeds shall be applie
to payment and discharge aof the unpaid sums assessed for the
share of common expenses of such unit, in the reverse order
of assessment. L

(d) HNo ovmer shall excmpt himself from 1iability
for payment of his share of the common expenses by waiver of
the use or enjoyment of any of the general common elements,
by abandonment of his condominium unit, or by operation of parag)
B(c) abave.

(e) In case of sale or other transfer of a condominia
unit with respeet to which sums assessed for common expenses
shall be unpaid, other than a Judicial or non-judicial foreclosur
by a first lienor, the purchaser or other transferee of an inters
in sueh uvnit shall be Jointly and severally liable with the
seller or transferor thereof for such unpaid assessments,

(f) Upon written request of any owner, Mortpagee,
Prospective mortgagee, purchaser or other prospective transferee
of a condominivm unirc, the Association shall issuc a written
statement setting forth the amount of the unpaid common expenses,
if any, with respect te such condominium unit, the amount of
the current monthly assessment, the date on which such assessment
became or shall become due and the amount of any credit for
prepaid expenses. Sueh statement, for vhick a reascpable fee
may be charped, is binding upon the Asseciztion in faver of
any person who may rely therecon in pood faith, Unless a8 reguest
for such statement shall be complied with within fifteen davs
after receipt thereof, all unrpaid cornon expenses which becane
due prior to the date of making such request shall be subordinate,
to the lien or other intcresr of the perseon reguesiing such
statement.

2} Any party in favor of whom a lien on a condorinivs
unit has been created may but shall not be required to pay any
unpaid common expense with respeet to such unit, and upon such
payment suech party shall have a lien on such condorinium unic

far the amount so paid of the same rank as the lien thererofore

\O

existing.



9. Insurance.
. 800N TS ¢ary

(a) The Aéauciation shall, on behalf of the owners:

{1} keep all buildings (including all of the
apartment units and all fixtures and common

. element personalty therein, but not including

" furniture, furnishings or other perscnal
proparty owned and supplied or installed
by condominium unit owners) iInsured against
loss or damage by fire, with extended coverage
(including insurance against loss or damage
by vendalism or malicious mischief), in an
amount not less than 90% of the maximm replace-
ment value thereof, without deduction for
depreciation;

(11) provide and keep in force, for the Protection
. of the Aszociation, its officers angd directors,
' and all the owners and first lienors, general
public liability insurance against claims
-for bodily injury or death or property damage
occurring upon or in the general common elements,
in limics of not less than $500,000 Per oocurrence
-and not less than $§1,000,000 aggregate, for
bodily injury or death to Persons, and in
limits of not less than $100,000 for damage
to property, and if higher limits shall at
any time be customary to pProtect against
possible tort liability, such higher limits
shall be ecarried; and

(111} carry insurance in such amounts as the Assocla-
tion may consider necessary or advisable
-+ against such other insurable hazards as may
IR from time to time he comaonly insured against
- : ' in the case of similar property in similar

YL locarions elsewhere.

Do (b) All insurance required to be carried under this
parapraph shall be carried in favor of the Association, and
in favor of the owners and all first lienors, as named and identi-
fied in the records maintained by the Association pursuant to
this Declaration and the bylaws of the Association, and as their
respective interests may appear, the respective interests of
each owner being his respective pro rata liability for cotmon
expenses, from time to time. Each policy of insurance shall
contain a standard mortgagee clause in favor of each first lienor

.of a condominium unit which shall provide that the loss, if

any thereunder shall he payable to such first lienor, as its
interest may appear, subject, however, to the loss payment pro-
visions in favor of the Associarion hereinafter set forth. All
policies of insurance apainst damage to any building and fixtures
and common element personalty therein shall provide that lossas
shall be payable to and adjusted with the Association, as attorney-
in-fact for the owners. The Association shall hold and apply

the proceeds of such insurance as set forth in this Declaracion.
Each insurance poliecy shall provide that no cancellation thereof
may be made by the insurance ecarrier without having first given

30 days' prior written notiece thereof to the Association, and

to the owners and all first lienors as named and identified

in the records maintained by the Association Pursuant to this
Declaration and the bylaws of the Association. Each insurance
policy shall also provide that in case of viclation of any provision
thereof by one or more (but less than all) of the owners, the

-11-




coverage of such poliey shall be suspended or invalidated only

as to the interest of the owner or owners committing the violatioen
and not as to the interest of any other owmer. All policies

of physical damage insurance shall contain waivers of subroparion
as among owners of condominium units, Evidence of continuing
insurange shall be delivered to all firsr lienors ar leasr thirty
days prior to expiration of the then current policies, showing
their respective interests as the same may appear,

{c) The maximum replacement_value of the buildings
(which shall indicate the maximum replacement value of carh
.condominium unit contained therein), without deduction For depreci-
ation, shall be determined by the Association prier to obtaining
any policy of fire Insurance By Yef6rence ta and certification
from the contractor constructiﬁgngﬁﬁﬁwﬁuildings L by means .
of one or more written raisals made by compe , disinterested

appraigers, and.prior Lo any renew ~any such policy by one
or more such wrirten appraisals. Copies’of such original certifi-
cation from the contractor and al Tappraisals shall be maintained

in the files of the Association, available on demand for examinatio
by any owner and any first lienor of a condaminium unit.

{d) Each owner shall be responsible for all insurance
covering loss or damage to personal property in his condominium
unit and liability for injury, death or damage occurring inside
‘his apartment unit. Any such policy shall contain waivers of
subrogation and shall be so written that the liability of the v
carriers issuing insurance obtained by the Association shall ~
not be affected or dininished thereby.

10. Appointment of Attorney-in-Fact. Fach owner
by his acceptance of the deed or other conveyarice vesting in
him an interest in 2 condominium unit does irrevocably constitute
and appoint (a) the Association with full power of substitution
as his true and lawful attorney in his name, place and stead
to deal with such interest vpon damage to or destruction, cbsclesce:
or condempation of any building or real property as hereinafter
provided, and .(b) Declarant with full power of subsriturien as
his true and lawful attorney in his name, place and stead to deal
with such interest in order to effectuate the reservarion contained
in paragraph 20, each with full power, right and authorization
to execute, acknowledze and deliver any contract, deed or other
instrument affecting the interest of such owner, and to take
any such action which the Association or Declaranr may consider
necessary or advisable to give effect to the provisions of this
Declaration. If reguested to do so by the Association or Deelarznt,
each owner shall execute and deliver a written instrument confirming
such appointment. The power of appointment crcated by this sacrion
shall be subject te such limitations, if any, as may be established
by the affirmative vote of the owners of the required percentage
interest in general common elements pursuvant to any action taken
under Section 11, 12, 13 or 14 of this Article TII.

11. Darage ‘or Destruction. In case of damage or destruc-
tion of any building or any part thereof by any eause wvhatever:

(a) 1If in the reasocnable Jjudement of the Association,
the proceeds of insurance shall be sufficient to pay all the
costs of repairing and restoring the building, the Associatien
(as attorney-in-faect for the oimers) shall cavse the building
to be repaired and restored, applying the proeceeds of insurance
for that purpose.
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- (b) If in the reascnable judpment of the Associarion
the anticipated proceeds of insurance are not sufficient to pay
the costs of repairinz and restoring the building, and if the
‘excess of such costs over the anticipated insurance proceeds
are 10% or less than 10% of the maximum replacement value last
determined under paragraph 9(c), then the Association (as attorney
in-fact for the owners) shall promptly cause the building to
be repaired and restored, and Fhe difference between the insurance
proceeds and costs of repair and restoration shall be an expense
of the owners of apartment units in such damaged or destroyed
building only, unless such buildine was entirely a general common
element not containing any apartment units, in which event such
costs of repair and restoration shall be an expense of the owvmers
of all apartment units subjeect ko this Declaration, as gf immediart
prior to such damage or destruction. Such expense liability
shall be prorated among the owners liable therefor by reason
of the preceding sentence in the proportions by which each such
owvmer's respective pro rata liability for commen EXpenses, as
provided in paragraph 8 berein, bears to the total percentage
of liability for common expenses of all owners liable for such
expense, as of immediately prior te such damage or destruction.

(¢) If in the reasopable judgment of the Association
the anticipated proceeds of insurance are not sufficient te pay
the costs of repairing and restoring the building, and if the
excess of such costs are more than 10% of the maximum replacement
value last determined under paragraph 9(c), then (unless within
100 days after the date of such damage or destruction a plan
for repairing and restering the building shall be approved as
hereinafrer set forth in this subparagraph) the Association
(as attorney-in-fact for the owvmers of condominium units in
such building, or if such building be entirely a general common
element, as attorney-in-facrt for the awners of all apartment unics)
shall execubte and record in the Rourr County, Colorado, real
estate records a notice of such facts, and thereafter shall sell
the entire real property on which such building is located (includs
the building) together with reasonable easements for ingress
and egress, if required, as designated by the Associaticn, free
and clear of the provisions of this Declaration and any applicable
Supplemental Declaration and the map describing such building,
all of which shall wholly terminate and expire with Tespect
to such property upon the closing of such sale; provided, however,
that the Association shall nor be required to record such notice
or make such sale if the whole of the real property on which
such building is situated may not be so subdivided and sald
by reason of any governmental rule, regulation, decision, statute
or ordinance. Subsequent to any such sale, this Declaraztion
and any Supplemental Declaration or any map shall remain in
full force and effect with respect to all property and buildings
not sold, and the percentape undivided ownorshiin interests in gener
cormon elements appurtenqant to all apartment units reniinineg unsold
(the "Unsold Apartment Units”) shall autorntieally be incrcased by
the amount of the percentape undivided ovnership interests in ‘
general common elements appurtenant to all apartment unics in the
building so damaged and sold free and clear of this Declaration
(the "Sold Apartment Units'), if any, such increase to be allocaced
among the then owners of the Unsold Apartment Units in the pro-
portions of their respective percentapge undivided ownership interes
in all general common elements as theretofore vested and deelared.
The proceeds of insurance and the procecds of such sale of the
real property shall be collected by the Association, apnlied
first to the payment of expenses of the sale, and then “ivided
only among the owners of the Sold Apartment Units, unlpss such
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building was entirely a general comnon elenent not containing

any apartment units, in which event such procceds shall be divided
among all of the then owners of all apartment units, and such
divided proceeds shall be paid into. separate accounts, each
Tépresenting one apartment unit. The insurance proceeds shall

be divided among the owners entitled thereto by reason of the
preceding sentence according to their respective percentage
interests therein as shown by the records of the Association
maintained pursuant to paragraph 9 herein, and the proceeds

COMMONn expenses, as provided in paragraph 8 herein, bears to

the total percentage of liabiliry for common expenses uf all

the owners entitled to such proeeeds, all as of immediately
prior to such sale. The funds in each account (without contributip
from che account to another) shall be applied by the Association
for the following Purposes in the order indicated: {i) for
payment of the balance of the lien of any first mortgage or

deed of trust on each such owner's condominium. unit; {ii) for
Payrent of taxes and special assessment liens in favor of any
.assessing entity: (iii) for payment of unpaid common expenses;
(iv) for payment of junior liens and encunbrances in the order
of and to the extent of their priority; and (v) the balance
remaining, if any, shall be paid to such apartment unit owner.
The provisions of this paragraph and subsequent paragraphs to
wvhich any portion of this paragraph is referenced shall not

be construed as limiting in any way the right of the first lienor
of any Sold Apartment Unit {in case the proceeds allocated under
(i) above shall be insufficient to pay the indebtedness secured

such damage or destruction a plan for repairing and Testoring

a damaged or destroyed building shall be approved in writing

by (%) the owners of condominium wnits then subject to this
Declararion, inirially and by all Supplemental Daclarations,
having at least 80% of rhe total owners' percentage liabiljiry
for common expenses by reason of the provisions of paragraph 8
herein, if such building was entirely a general cormon element
not containing any dpartment units, or by (y) the owners of
condominium units in such damaged ar destroyed building having
at least B80% of the total PeIcentage liability for common eXpenses
attributable to all ownérs of condominiun units in such building,
as the case may be, and, in either case, by all first lienors
with interests in such building, the Association (as attorney-
in-fact for such ovmers) shall promptly rause such repairs and
restorartion to be made according te such pPlan. All owners of
dpariment units in the class entitled, as the case may be, by

terms of such plan, and the difference, if any, between the
amount of the insurance proceeds and the costs of repair and

only and shall ke assessed and paid by such owners in such class
in the same Proportions as any proceeds of sale of such damarag

or destroyed building would have been diviged amangst them pursuvant
to this subparagraph, had such building been soid in lieu of
Tepzir and restoration Pursuant to such plan.

If the Association is unable for any reason to sell
the entire real Property on which such darapged or destroyed
building is located (including the building), including any
prohibition of such szle by reason of any governmental rule, Tegu-~
lation, decision, Statute or ordinance, then the Association shall
take such acrion with respect to such building and the real property
on which it is situated a= may at any cime be direcred in writing
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by 87% of the class of owners entitled teo approve any plan for
repair and restoration of such building, as hereinbefora provided,
and any such direction by such pexcentage of owners shall be
binding upon all owners of such elass,

(d) Nothing contained in this paragraph shall be constr
as imposing any liability whatever on any first lienor to pay
all or any part of the costs of repalr or restoration.

12, Obsolescence.

{a) If at any time the owners of condominium units
in any bullding subject to this Declaration, initially or by
any Supplemental Declaration, having at least 85% of rhe total
pro rata percentage liability for common expenses attributable
to all owners of condominium units $in such building, and all
first lienors with interests in such building shall apgree that
such building has become obsolete and shall approve a plan for
its renovation or restoration, the Association {as attorney-in-
fact for the owners with interests in such building) shall promptly
cause such renovation and restoration to be nade "according to
such plan. All owners with interests in sueh building shall
be bound by the terms of such pPlan, and the costs of the work shall
"be an expense of such owners only and shall be assessed and paid by
such owners in the proportions by which each such owner's
respective pro rata liability for common expenses, as provided
in paragraph 8 herein, bears to the total percentage of liabilicey
for common expenses of al) owners of condominium units in such buil
Ko ovmer of a condominium unit in any other building shall be re-
quired to pay any of the costs of such renovation and restoration
on account of such ownership.

{b} If at any time the owmers having 85% or more of
the then total percentage liability for common expenses, as
delineated in paragraph 8, and 211 first lienors, shall agree
that any of the improvements constituting general common elements
have become obsolete and shall approve a plan for their renovation
and restoration, the Association (as attorney-in-fact for the
owners) shall promptly cause such renovation or restoration te be
made according to such plan, All owners shall be bound by the
terms of such plan, and the costs of the work shall be a cormon
expense, to be assessed and paid as provided in paragraph 8.

(e} 1f ar any time the owners having 85% or more of
the then total percentage liability for cormon expenses, as delinsz
in paragraph 8, and all first lienors, shall agree that the build-
ings have become obsolete and should be sold, the Asseciarion
(as attorney-in-facr for the ovners) shall promptly record in the
real estatc records of Bourr County, Colorado, a notice of such
facts, and shall sell the cntire real property and all improve-
ments thercon then subject to this Declaration, free and elear
of the provisions of this Declaration and the map and any Supple-
mental Declaration and Supplemenral Map, which shall wholly
terminate and expire upen the closing of such sale. The proceeds
of such sale shall be collected by the Association, applied first
to the payment of expenses of the sale, and then divided among all
ovners of all condominium units on the proverty subject at the cire
of such sale to this Declararion (including all Additional Properti«
in the preoportions of each such owner's respective liability
for common expenses, as provided in paragraph 8, such divided
proceeds to be deposited in separate accounts, each representing
one condominium unit, The funds in each account (withovt contriburi
from one account to another) shall be applied and paid by the
Association in the manner provided-in parrs (i) through (v) of
paragraph 11{c). '
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13, Condemnation.

(a) IF the entire real property, ineluding all Addirie
Properties, shall be taken for any public or quasi-public use,
under any statute, by right of eminent domain, or by purchase
in lieu thereof, or if any part of any building and/or such real
property shall be so taken and the part remaining shall be insuff
cient for purposes of the Condominium, the Association (a5 attorn
in-fact for the owners) shall colleet the award made in such
taking and shall sell all the rest of the land and any buildings
remaining after the taking, if any, free and clear of the provisis
of the Declaracion and the map and all Supplemental Declarations
and Supplemental Maps. Such provisions shall wholly rerminate
and expire upon the recording of a notice by the Association
setting forth all of such facts, The award and the proceeds
of such sale, if any, shall be collected, applied and divided
smong the ownexs by the Association in the manner provided in
paragraph 12(c).

{b) If no part of any building shall be taken, or ‘
if such taking be partial only and the remaining part of the
land and buildings shall be sufficient for the purposes of the
Condominium, the Association (as attorney-in-fact for the owners)
ghall colleet the award and shall promptly and without delay
cause the land and buildings not so taken to be restored as nearly
as possible to' their respective condition prior to taking, applyin
the awvard to that purpose. Any part of the award not required
for such restoration shall first be divided by the Association
into two portions as follows: (A) such part of the remaining
award as L1s directly allocable to such of the general commen
elements so taken and situated wholly outside of the perimeter
walls of any building containing apartment wnits, and (B) such
part of the remaining award as is directly allacable to the tzken
apartment units and the taken general common elements {including
limited common elements) within the perimeter walls of the buildin
containing taken apartment units., Portion (A) as described above
shall be further divided by the Association among all ownexs
{(2s of immediacely prior to such taking) of condominium units,
in the proportions of each such owaner's respective "liability
for common expenses, and portion (B) shall be further divided by ¢
Association among only the owners of the taken apartment units,
in the proportions by which each such owner’s respective pro rata
liabiliry for common expenses bears to the toral percentage of
liabilicy for common expenses of all the owvners of apartrent units
so taken (as of irmediately prior to such taking). All funds
as finally so divided, shall be deposited, applied and paid by
the Association in the manner provided in parts {i} through (v)
of paragraph 1ll{c).

14. Ouality of Work, Any repairs, renovation or
restoration of the real property or zany building covered by
this Declaration by the Association as attorney-in-fact for
the owners shall be done in such manner as to make the real
property or the building at least as wvaluable afrer such work
as it was irmediately before the occurrence requiring the
work to be done.

15. Apcndment or Revocation. This Declaration may
be amended (a) by Ceciarant at any time prior to the filing
of the map, and (b) upen the written approval in recordabl=z
form of the owners of condominium units then subject to this
Declaratien, initially and by all Supplemental Beclarations,
having 75% or more of the total owmers' percentape liabilicy
for common expenses, and all firsc liecnors, except thar the
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provisions of paragraph 2{a), the schedule of percentage undividec
ownership interests in the general common clements set forth on
Exhibit B hereto, and the provisions of paragraph £(a) relating
to the method of prorating common expenses, and like provisions
in_any Supplemental Declaration, may be amended only upon such
approval of the owners of all condominium units then subject

to this Declaration and having 100% of the total owner's percentap
liability for common expenses, and all first lienors. Further,
all provisions herein relating to the reservation by Declarant

It shall be revoked only upon sale or eondemnation of all er
part of the real property pursuant to paragraphs 11{es), 12{c),

13(a) or 13(b), or upon the unanimous written approval in record-
able form of all owners and all lienors.

. 16. Acauired Property for Comman Use. The Association
may acquire, b?—EEEEHEEET*EEigg—EE_EEEEEGTEE:—and hold for the
use and benefit of all the condominium owners, real property
and all kinds of improvements on and interests in real property,
and tangible and intangible personal property and may dispose
of the same by sale or otherwise, and the beneficial interest
in any such property shall be owned only by the condominium owmers

not be transferable except with a transfer of 2 condominium unit.
A transfer of 2 condominium unit shall transfer to the transferae
ownership of the transferor's beneficial interest in such Propercy
without any reference thereto. Fach owmer of any condominium

wnit at any time subject hexern may use such property in accordance
with the purpose for which it is intended, without hindering

or encroaching upon the lawful rights of the other owvners. The
transfer of title to a condominium unit under foreclosure shall
entitle the purchaser to the beneficial interest in such personal
property associated wirth the foreclosed condominium unit.

17. Registration by Owner of Mailing Address.
Each owner shall register his mailing address with the Associa-
tion, znd except for monthly statements and other routine notices,
all other notices or demands intended to be served upon the owner
shall be sent by either registered or certified mall, postage
prepaid, addressed in the name of the owner at such registered
mailing address. All notices, demands or other notices intended
to be served upon the Association shall be sent certified mail,
postage prepaid, to the address of the Association as designated
by the bylaws of the Association.

18. Duration of Condominium Ownership. The separate
estates created by this Dcelaration and tha map shall continue
until this Declararion shall be revoked or until icts provisicns
shall terminate as provided hevein.,

19. Architectural Control. Ho building, Ffence, wall
or other structure shall be counenced, erected or maintained
upon the properties, nor shall any exterior addition to ovr change
or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, color, marerials, ané
location of the some shall have been submitted to and approved
in writing as ro harmony of external design and location in relatio:
to surrounding structures and topography by the Board of Directors
of the Association, or by an architectural committee conpased
of three or noxe represcntatives appointed by the Loard. 1In
the.gvent said Beard, or irs designated commitceoe, fails to approve
or disapprove such desipgn and location within thirty days after
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- (- EXNIBIT A
! . "

{Attached to and made a

part of Second Amended
Condominium Deeclararions

for Ski-Imn Condominiums, )

DESCRIPTION OF PROPERTY

Lots 1, 2, 3 and 4, Block 2, Ski Trail Subdivision,
Filing No. 3, Routt County, Colorado.

(1)




EXHIBIT D

o ' (Atrached to and made a part of Second Amended
ro Condominium Declarations for Ski-Inn Condominiums)}

Interests iy Geneyal Cenmen Elements

Initial Vested
Percentage Ownership in
General Common Elements

" Appurtenant to the Ne. of Square Fee
L TR Candeminiun 'Hoi Apartment Unit , in Apartment Uni
188 Bldg:
111 3% .34629 7 606
fllzv . ' .574886 . 1006
114> . 34629 606
115+ .57486 ) 1006
121 fue .33486 586
122 :51029 R 893
v 123 .33486 : : 588
1242me . 33486 586
125k . .51029 893
126 .33486 586
1hee . 336800 588
13 .60915 1066
133 S .33600 588
v134 .33600 538
1358 .60915 1066
136/ .33600 : , 588
200 Bldg: _
211 . S0000 875
212 . 50000 875
213 50000 B75
7221 .48971 857
2220 L 48371 857
v223 \ .48971 857
V224 S .48971 857
2257 ? 48871 857
226 Taup : .4B971 B57
23 LR . . 58857 1030
23 L49143 860
233 . 58857 , 1030
2347 49143 860
2357 .49143 860
236° LA8143 8607
300 Bldg:
3115 .50000 875
v312v 50000 875
313 .50000 875
321 48571 857
322 48971 857
323 P 48971 857
324 Puz 48971 857
325~ 48871 8357
326" ' L48971 857
331 A . 58857 1030
a3z~ T L49143 B0
3337 .58857 ' 1030
V334 - 49143 B&0
335hc 49143 _ 850
336 : 49143 860
TOTAL: . 21.92686 . - !



’ - (Continucd) )

fhc follo#ihg are limltnd.common clements as desipnated
on_the map of the Condominiums and may not be willfully altered,
enlarged, diminished or otherwise channed [rom the condition,
qualicy, size and location constructed by Declarant without the
prior written permission of che Association:

1. Each stairwell as shown on the map shall be a limirced
common element appurtenant to those apartment units served by such
stairwell, and the owners of such apartment units shall jointly
have the exélusive right to the use and enjoyment of such stairwvell,
subjeet to the xight of the Association to maintain such stairwell.

2, Each hallway shown on the map shall be a iimited
common element appurtenant to those apartment‘units on the same
floor as and served b& such hallway; and the owners of such
apartment units shall jointly have the exclus%vé Tight to the use
and enjoyment of such haliway, subject to the ripht of the
Association to maintain such hallway.

3. Each attie airspace, storage airspace and crawl 2ir-

' respectively,

space, designated "attic," ";torage" and “erawl space,'
on the map, shall be limited common elements apﬁ;rtenant to those
apartmenﬁ units in the same building as each such respective air-
space, and the owners of such apartment units shall jointly have

the exclusive right to the use and enjoyment of of such airspaces,
subject to the right of the Asscciation to maintain the same.

4. Each balcony area marked "B" on the map shall be
a limited common element appurtenant to the apartﬁent unit having
direct access to such balcony area, and the owner of such apart-
ment unit shall have the exelusive right to the use and Enjoynent
of such balcony area, subject to the right of the Association to'
maintain such b%lcony area.

5. 5Such fireﬁlace flue shown on the map shall be a limited
common element appurtenant to the apartment uvnit in sshich such
fireplace flu is situated, and the ovmer of such apartnment
unit shall have the exclusive right to the:use and enjoyment of
such portion of each such fireplace flue as is situated within
the perimeter walls, ceiling and floor of such apartrient unik,

subject to the right of the Association to maintain such fireplace

flue,
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