:y use. by 1dings. all-,ingle
q | o: alter “on’ any lot within the
igned g t0 be in harmony with the
w:chn::x‘naxss IUEDIVISION, ‘ahdl3hall dSecofin:

-MASHNTY;. brick, rock .or log structures
_hall be acceptable conat:uctto' SRR

of-Eiﬁﬁ'TEouaiNb -{?5.000 00)'DOLLaRB. haaed .upon p:evailing'con-
attuctionscoata a8 ot;tha.datp :

: ;ard ing or quarrying oparations shal ba
conducted on any lots within the platted area.

;any Bing;d family residenca to be 10cated on any-lot . -
e’sibdivieion shall be completed within 18 monthe sfter
“con ruotion on the samé ahall have been commenced, unless éxe
piésded: permiasion i=s received from tbe undersigned to extend such
. limit of t‘:l.ma. ’ : : .

4

’s. ALL buildings \ilthin the' ‘Platted area shall confbrm tn
existing zoning and subdivision ragulations as appliep by t
' zoning authoci ies in DQ_glas ‘County, - 001orado.

i

water supply on the proparty, and shall be of a-size and typ§

location - "s_app:oved by the health- -authorities of- the
] The ‘owiexs of two, or moxg. lots tay, if the
_ eptic tank £o service more thansona: 1ot, -p¥
) hdwever. that:no moke than' *thrée- dwallings may he ‘wonnected
= - common septic tank. No outhousas OB4 outsidg tollets shallﬁ_

S




‘easement for - ingreee and eqgr
] xisting private rcadwayergh
BUBDIVIBIOH, and said’ road
il-timeg- remain free, open. and unébstructed
:use ‘of owners-of 1ote within the -ubdivieion for

4 : P unde)

-shall have the exclusive authority to designa & where t

-jprivate rQEQWaye within the subdfvision ehall join the existing dedi—l
--cated Caunty road, and such designations are shown on’ the plat cf
,said euhdivieicn. T ) :

- 9. Ho barn, chicken houee or other building for the care
_of chickens, raﬁbits or:livestgck of any kind shall be placed or. )
permitted to remain on any 1ot. and no, noxious- or offensive activity .
ghall be carried on upon any lot or shall any activity be conductad
on any lot that may become an annoyance or nuisance to the neighbor-
'hood. No livestock, exceptfhoueehold pets, shall be -kept on any lot=
,and o horsee ehall ‘be etabled on any lot.

10. The undereigned. J. 0 HILL,; hereby expressly agreee,
that. when -40% of tha lote within WESTCREEK LAKES SUBDIVISION, Dougias
County, COlorado, and the future additions to WESTCREEK LAKES SUB- -

. DIVISION within the West half of section 31, Township 10 sout f'“
- 69 West- of the:6th P, M., have: besn sold and conveyed, to deed ‘or
cauge to be deeded to -an aesaocigtion. to be formed by such owners, all E
of the a:eq occupied by Trail Creek, West Creek and the two reservoira I
- | euﬁﬁtproperty so title to .aaid reservoirs, streams and the wuter .
rights £or thé spame shall vegt:in said aSsociation for the exclueive
use and benefFit’ of tha owners pf property within WESTCREEK LAKES & .
SUBDIVISION and’ the future additions to the same. Such transfer o:
the water rights and reservoir rights shall be wifhout considetdtion
to the undersigned, J. O. HILL, Such transfer shall also include a
-transfer of all rights owned by the undersigned, J. O. HILL, in and
to any and all wells drilled on the above property as set forthf nn/
the succeeding paragrpph hereof. Such association, upon receivi
title to eaid property, shall adopt such reasonable rules and regu-
lations that they shall deed appropriate to protect the use Qf aaid
property for owners of lots within WESTCREEK LAKES sUBDIVIBIOH—and'
akk, gggpgghadﬂ;tiene thereto, and- to keep the same private £qreg B
exclusive use of auch” oWﬂers£t£ land within the platted subdivi
The undersigned, J, 0. HILL, will retain title to the water until euch‘
~ time.but will allow said reservoirs and streams to be used by

M '

within the platted subdivision. for their excluaive use subject: QQ .
such reascnable rules, assesamentg-and regulations as shall:-be =~ | ¢
adopted by J. ¥. HILL prior to such tima. fThe undersigned,. J. O.;ﬂ!&b
will, however, and does herehy resexv: the right to the perpetual |-
use of sald reserVolirs to himeelf and his heirs subject to such;. :
s-.  rules. and regulations as shall be adcpted by’ aaid land cwnere .
aeeociation.

gt "
)




expressly agraas that: i
of land withintha platte

-of 1ots with!,n the :
11 costa: of.. ﬁhe_ ]

- 1ots shall be paid by he respactive owner Who daairas,,i‘.o
+ connéct-onto. ‘such walis, anhd all® mainténance and. :epa,&
of said wells shall be paid for propbrtionate Y b'y the“rl
ownera using. tha sarne. .

4

12. These covenants shall run with the land and ‘shall be -

=

R ‘binding on-all dwnera of iots .in the, subdivigicn for a pariod'

. twenty-ﬂva yeazs from the date these covenants are: :ecorded, at - -
. which time sald covenants may be automatically extended for sicces~' 3
© slve periods of ten years, unléss by-a vote of a majority of the -
‘then owners of ‘lots within WESTCREEK LAKES SUEDIVISION and its .- & -
.-additions, it is agreed that said covenants shall be changed, modi-L %
‘fied or rescinded. T -

i 13. If any owner of land w.i.th:l.n the platted subdivisi_on
. shall violate or attempt to viglaté any of- these covenants herein,.
A it ahall be lawful for any lot cwner withinthe platted subdivision i’
e -~ of WESTCREER LAKES SURDIVISION, “Douglas County,.Colorado, or any
future additions thereto, to prosecute any proceedings at law or
in equity. agains:j?.lc‘h peraon- ,eo violating or attempting to v;l,glat,e

’ any of ‘these covenants, and’ reat:ain and enjoin such violation or:
recover such damages as may be: appropriate under such situation.

14, In val:l.dation of any one of these cbvenants by .J'udgmant
or Court order shall not in‘any- wise effect any of the other pro=
Visions which shall remain in mll fotce and effect.

15. 'I'he affirmative ag:eements of the, undersigned, 7, O.;

HILL, as,K conteined, harein. shall be binding updn the heirs, aucceaaors
and aasigns of J’ 0. HILL. :

e ()ﬂ/ﬁ’/ ’
- /r 0. H11

a Ay F

strumgpt was acknowledged bafora me this-
&Y ’1964; by J. 0. HILL. ;

TR b R
t\d'a'r..'-/o,} Wi.tness oy hand and official seal.
R

: 1? i '\‘tGTA ’P "/'-

: :'; -l

A I .
T .‘.-'v . :
7}-.; %E%i\ HSPE
.

’

S My commi.ssion .expirea: 3-b-68

fl

e, OF GCL

el
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REPTION.NG. 13.5 ?g“ 5““63?115457

I'weltc:eck .quelogmem: Co.., . Declaration of )
" Prancss Jean Matheson Rowell, Restrictions and ‘
;. B. €. Gerber and Lurlihe AGesber. Protective
_ngh B, H;ll and Jo %nn L. Clay Covenants

T

\ k’:mm It May Conca:rnjﬁ
Y

ety

WEERBAS, the yndersigned are the owners of all lots within |

the blocks in Westcreek Lakes Subdivision, Douglas Counky, Ceolo-
rade, and Vacatjon &nd Refiling of Westoreek Lakes Subdivwision,
Filing ¥o. 1. Bouglhs County, Colorado:; and : I

WHBREBAS, the s.mdersxgned do hereby amend and establish the
restrictiona and protactive covenants hereinafter set gyt in
lieu of tha protective covenants dated the 27th day of ptil.
1965, and agree that the covenants set forth herein are: 'appli- -
cable to all lots within Westcreek Lakes Subdivision -
tion.and Refiling &7 Westcreek Lakes Subdivision, Fili

BEO®, TH
Matheson Possll, B C. Gerber and Luraline Gerber, th&f .
all of gaid lots, @o hereby declare that all of the lof ]

" and real property located and embraced within said Subdiwision
3bail k-2 ccnvayed 'Bubject to and shall be acquired, u_

tective cmu. and any person acguiring any of @
perty or any interest therein, either by purchase, g'
- tance, foresclosure, operation of law, or otherwise,
 said real property subject to and bound by these res
p:ntect:.ve covenants, and each and evezy said person.
said real property or any interest theréin shall be
accdpting title teo s2id real property jor said interest therein,
to agpecx.‘:.cally agree to be bound My éhese restrz.ct:.oqs and pro- |
taciive, sovenanta and shall confor® to the, same.

¢ : 1. All the lots in Westcreek Lakes :5ubdivision; rand Yacation
and Refiling of Westcreek Lakes Subdivision, Flllng 56. %, shall -

ke suBdjeat t.o thig declaration:

'r

:@

2, He lat :subject to thls decla:ats.on shall eva: be used
efFor any purpcsa whatscever except for sihgle Family riasidentxal :
5 ilding or other structyre of any kind or na-
tare whatsosva: sh21l ever be erected, m Mintained of ige
any ‘gaid lot except a° &*ellmg structure, for single fmsily resi-
éentz.al pm:yose.s, prcvz.ded ‘thdt cne garage with 2 cagﬁci;ty of
‘4wp carg may be erected for use, in con -
Ecuse at a location to be app:a&ed by (ShésArchi-
tectural cont:ol Com:.ttee whlch is her31nafter provi&eﬂ for.

L
Eo mOTE than one dweilmg can. be erected cea z single f
platted iot. S o . :




I

fo.r:aé' o a8 .MM of five persons is hereby create

mazbers shall nggain
\!::% caat:bll, AREhOT and discretion herein|vested in

' or.alteraticn of seid building will adversely affect or .i:'

',general pu:poua a8 herein expressed. 4

. by alte:aticns accnptable to the C@m:.ttee.

sox 163 rack

N

0,

. cmmud of John L, Sulljvan, W

meibor of sald. Ccm:.ttee shall
a&-cm be unzble to serve; the ren
sucCEsEor. Said Committee ahall

sign, o '0@ AT

ot said Committea shall constitute a fuorum. Al
\s@@; by .zaid Committes shall requirs the affirmative vo
ppu:dva}. of thraﬁ nwesbers. . |

: uilding or any other structure
orly or construction cmnced th

sa_;'.d ‘plang.

zn spprov:

.o of disapp*ovzng the plang submitts
zhe Committee shall’

éake intc conzideration the des:.gn,

‘building or alteration,

_ its designq, architecture and lpg&tzon
rounding neighbcrhcod and shall s

whether such prnpcseﬁ‘ouil&ing ig consimtent with- the ged
rain, the architectuze of other buildings located upon ¥
siubject to this &eciaration and whether or not the cons

the value of other pfoperty in the Subdivision because o
sigm, E@cati&n. height o type of materials used in cong
The c@ittee ray bake reaeonable: requi:eménta &£ the lo% owner,
inciuding the submission of additional plans to insure e@#ﬁm—
ance of sugh building when erected with these restrictic@s and
covensnts and ths plane submitted and approved. The CME&QQ
may requize such changes as may be necassary to conform 'E# the

PRIy

: The Cémmittes shall have auzhority to granf. va:iances Ty
frem the p:wisicms of this declar -ation in cases of ir"egnlarly
shapad lots, Wﬂli terrain, or othez conditions wherein the

‘strict snforcemant of these covenants wouldj%esult in unusnal

-nazdship. The Committee’ shall be the sole and exclusive juﬁge

of. whethu: er net said hardsbip ex:.sts, ;
: B \‘Whemwe: the Committes disapproves of azhy p*oposea plans
or specz.ficaticmgit shall ;tate ‘in'writing its reasons: for such -
disapproval in gehezal terms go that the cb}ectxons can .be 'met




[
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. All plans submxtteﬁ to. the Committee shall bé letk on
fs,.i.e w:,th tha Comitte&.

x\ Ft is the :Lntent of these declarations that the Cqm;t—
e

nhxll axercise broad dlscfret;onary powers hereunder and’ :u:a

\ decisions: a‘mll be final and concliusive except for an arb.\,trary

i

! -|*~

R The Cmn.ttae shall resolve all gue; tions of mterpre-
\ta\l@&. They ghall he interpreted in accordzﬂnce with their .
\@3:&3. purpoge and mtent as herein expresse‘gd

a#m Jof its diacret:.cm or an excess of its avthoxity.
\
§

St

4. All dwnlling& eracted on property subjec:t to this de-
claration ghall ctmt.ain the minimum square footage of enclosed
floor space, exc:lusx,va of hasewent, garage, porches, balcénies,
sundacks, roof-owerhéfgs or outbuildings, and can be’ compOned of
the materials herainafier set forth.

square feat of lat mce cloged by the perimeter of said ‘Peild=:
ing, sxclusive-of garage, rches, balconies, sundecks, mot-—
ws:hmgs 2nd cuﬁ:rui%dings.

Bvary’ dﬂe_.lmg }iilt shail consist of no less than 750

—

E Ne ch’elliag% erectsd on ‘p*operty subjec‘- to tnls decla-
ration shall havu 8 _than twenty-five percent (25%) of its
; ons composed of brick, stone, rock: masonry
or architecturally gghred concrete. Ko concrete block, ginder
. block, durslite ox timilar ma.te;:.als may be used without’ “prior
. approval of tbe Committee.

All roofs snalil only be constructed of materlaf.l.a approved
by the Committee., - " <;
a1l eenstruction shall be of new materials. Hewever,
the Committee shail have azuthority to authorize the use Smgteriorly
of salect used materials which are mcozpora’:ed in the ‘ghriicture. <,
oz dazign and grehitectural purposges. Samples of all used mater-
- dals é&ll be ‘mubBitted to the Committee pr:.cr to use.

4.“?

Eo ckelling building or other structure sha}.l “be moved

', oute the grmx, ezcept temporary structures rnqulred ladring

|
eonstruction. _‘, , [
o
. A)l detsched garages shall b;‘ subject o speciﬁ.c ap-
provel by the Comzittee and the Committed reserves the :cght and
priviisge to :tjsct detached garages. : % 1} _
g 30 azterio: antenna, tcwe:r:, recelver or s:mz_kar im-
W shail be erected without first sepburing pemissio:z of |
0 onee cmtruction of . any bu:.ldlng is commenced. 1t must
be completed with_.n 200 éays. } & .
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5.‘_ ¥ront lot sutbacka of not leas than 25 faet are ‘:aqui!:eq
“om each lot, and siﬁe “ynrd setbacks and rear yard setback.n shall
- be not I.nsa than 15“ ‘sat on each lot. :

- snce, hedge {hedges used herein shall in-
uda a, m‘:rcen of: “treeg or shrubs), or wall shall pro;ect wore
an 5 feet bayund the front buu.ld:.ng line, nor shall any: l:tu:.ldmg,‘
fience, hedge or wall project beyond a line parallel to apd '20 feet
L iside of a side atzeet lot lme. . '

\ &

‘@\ Bxcept as herem limited, Zences, }Jedges and walls may
be locate& in a aide yard or a back yard arei but shall be limi-
in height te a maXioum of =ix feet. In fhe avent a vetain-

ing wall or hedge. is pecessary closer to the front line than here-
inabove specified in order to prevent erosion or excessive run-
off of water such a :&ta.z.ning wall or hedge may be authorized by
the Compittse if.:it first determines that such wall oré heage isg,
‘reasonzbly necsssary to prevent erosion or excessive runweff of
water; that such h-aéga or wall will not result in damage %o or

" lessening of value of ‘adjoining. properties; that such he;ige or
wall is in generzl canforpity to the topography of the sfea and
its architecture consistent with that of other walls an ;

4 ings in the area and that the same will not c:one‘E’itute a traffic
- hazar.m

shall ‘ever be raissd kept or bred omn any lot, except thet house-
hold pets may be mi;ﬁtainéd on a non-commercial basis and in a
-manner which does nct rendér their presence noxious to adjainmg
property owners and shall he_ limited in number and so cared for
as not to comnstitute a sourch of annoyance to said adjoj;ﬁinq . .
property owners. B < 4 ‘ .
. . R N i H

e

In the event an cwne;i temporarily hobbles of tﬁea- a
horse in 2 bridle path area, he" s‘ball be responsi&ze for|cleanup
of the:area, . if

H J -
) 8. =o noxicus, offensive, -llegal oi: improdgar activity
‘v shall’Be carried omn 2hy lot and no oil drifiling, oil develnpment
. onerat’i‘on, pining operation, chlorine or explorati¢n fox | minez~
"als shall-ever be prosecutsd on any propezty subjeqt to ﬁiis
- ¢ declaration. |
S, HNo commercial use of any kind)or nature whatsaavez,
excenbt as apecif:.ed hereir, shall be perpitted within the Sub-
division. ’

J

ig, ?u'io sign of any kind shall Be dzsf@laye& to the public
on any lot ‘except gne non-illuminated sign bf not mere’ than five
sguare feel adve:tismg the property for sale or rentr: fa eign
used by the builder during congtruction, nrovxded howevm:, that
ohe or gore signs sdvertising the Sub&ivision or adjoining sub-
divisiohs- developed by Westoreek -Develotment Co.} or theéir as-
signs made in such 2 manner -as. to'not interfere with. the use or
enjoyment of any other property in d:xe Subd:.vz.s:mn. - L3 '3

S e
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1i. Ho atructure of a tampcrary character. trailer, bas.-
went. tent, shack, garage, barn or other out-building shall avar .

(ba vsed on any lot a% any time whatsosver as a human habitatfon

- tesidence, either petmanent o temporary. No temporary gtruc-
T, building., atzgpliea, equimmant. or the like may be maintained,
g:.o el or kept on zny lat except during the construction of’ the
alling or othar apps:wed building theraocn. ¥No housetrailer,
railar, except boat tr&;lers, or bus shall evef be kept or
siored on any lot u:a_eag completely inside of ?f
|

¥Q. boat or boat and trdiler shall ever be kept) upon any of said
l&\?e@ot to the rear!cf the improvements, ard then only when

properly screened from a.}ﬂ adjoining thorcughfares, Nothing. con-

tained herein shall be deemed to prevent. the Committee from de-
signating 2 common area whereu all boats or boat trailers must
be kapt,

i2. ¥o lot shall "be used as a dumping ground for rubbish,
.trash, garhage or other' waste. All lotz shall be kept and main-
tained in a clean and umxtazy condition. &ll incinerators or
other eguipment for the.disposal or storage of waste shall be
50 canstructed ag to prevent noxious odors and excessive sBtke
emitting therefrom. AlL incinerators shall be located within a
structure or screensd in a panner satisfactory to the committee.

13, nes shall be screened from the front liot
line and all other lot ifines that adjom 2 street. Said sereen-
ing zhall be subject to approval of the Committee, ’

14. BRvery owner of a2 lot within the Subdivizion shall be-
responsible for the conztruction of ind ‘ivz_duai sewage faciuties
for such lot., and ail ‘septic tanks placed on any lot shall ‘be .
located zo az to create 2 minimum interference with the exi;.sting :
water supply on the property, and sghall be of a size and type. .
2nd lecation that is approved by the health authorities of Hi-
State of Colorado, The owners of two or more lots may, :.f
80 &aszra, have z common septic tamk tc service more than ane
lot, nzov}dad however, that ko more than thiee-dwellings ﬂay be
cennscteq: to a common septic tank, Ko outhouses or outside’ -
toilets shall Be aliowed on any lot., 1In addition, the location
gf alil septic tanks and individual sewage facilities shall be
subject to apprml Ly the Architectural Contrel COmmlttee.

Ay

15, 7The u:mier.signed Wastcraek Devalopment Co., ag:aes it
will make water available to the ownsrs of the land WJ.thia&tba
plat‘bed Sribdivisim in the following manner:,

J

By driz.ling of several weils with , the Subdzviswm
such wells to be drilled at the bnge of the under-

' for. tapping and use Yy :

lots vith.'m the’ proximity of said wells, prov oS,
ali. mﬁs ©f the instaliation of the water lisss |
zaid wells to the :.n&z_v_le@a; lotse shall be paiﬁby

. soor 168 mfﬁﬁ?

approved gerage.

U
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the respective owner who desires to connect onto such
wellas, and all maintenance and Fepair of said wells
shall be pamd for pr@port1onately by the lot owners
us:ng the ssme.

16, j\c bﬁ'lﬁmng shall be ‘placed on any lot within 20 feet
of the property lire ¢§ any. pﬁrk grcen strip or the edge of any-

open waﬁex SOUTNe .,

17. Al buila;ags within the platted area shall conform te
isting zoning and suhdxvxsaom regulations as applied by the
2l zoming authozlmies i Douglas County. ?oloraco

yo

fﬁs"

re\crossed by West Oreek or Trail Cxreek, which right of way
shail be egual ‘in wldhh to the stream Ped of West Creek and
Trail Creek. Ko cwnef of any lot in said Subdivision shall be
allowed to alter or chaﬂge the course of Trail Creek or West
Creek throughout the platted area, and no owner of land shall 4
be allowed to sract dams across said streams.

!
'K‘;EJ 18. & right of wav is expressly reservéd across lots that

1%. Eyery owner.of a lot within the Subdivision shall be
granted a perpetual right of way or easement for ingress and’
egress to such raspective lot across the existing private road-
w2ys shown on the plat for Westcreek Lakes Subdi¥ision amf Waca-
tion and Refiling of Westcreak Lakes Subdxvzslcn, Filing No. 1,
and said roads and rights of way shall at¢ all times remain free, #
open and uncbstruct or the private use of owners of Lots with-
in the Subdivision fi% ingress and egyess to their respective
lats within the nlatk subdivigion from the platted and dedicated
Ceuntv Road, The unﬁars;gned shall have the exclusive authority
to desxgnate where the private roadways within the Subdivision
shall join the existing dedicated County Road, and such desig-

nations are shcwn cn the plat of said SkbdlvlSlOﬂ . 4 ‘

20. Rcthzng herein shall be construed in any manneﬁ to
apply to lots or areas designated on either cf the platsilas
Commercial or Recreatiomal, or to Lot 15 in Block: 2 and. B&ock
7 a2ll in Vacation’ and Refiling of Westcreek Lakes Subdzvﬁslon,
Piling Fe. 1, and Lot I in Block 4 in Westéreek Lakes Sugézv1-
silon. o - i i -

2it Invalidation of any one of these covenants by JMdgment
or Court Order shall not in any wise effect any of the other .
pro#isicas which ghall remain in full force and effect. |

Y 5

22. These covenants shall run with the- land and shall be
pinding on all owners of lots in the Subdivision for a periecd .
of tex years) from the date these Tovenants: are recorded,?at R
which time said covepants may be automaticalily extended for su
cessive periodg of ten vears, unless by a2 vote of a majoqlty
of the ‘Hen owners of lots Wltflﬁ'WEStC*eek ‘ kes Subdlv;sion o

L - y 1. - . : z\
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No. 1 and its additions, it is agreed that said covenants shall
be changed, modified or rescinded.

#3. These covenants shall be for the benefit of all present
and future owners of property subject to this declaration and
it is hereby declared that any breach of the provisions of this
declaration cannot adeqguately be compensated for by recovery .
cf damages and that any party and any future owner way require
ahd shall be entitled to the remedy of injunction to restrain
aky breach of this declaration in addition Lohany cther remedies

wsxcn may exist. !

\\\;; Fo changs of condition or circumstances shall operate
to tinguisgh, terminsite or modify any cf the provisions of this
declaration, that they shall be extinguished, terminated or modi-
f:ad only by the expiration of time and the failure to renew
the same as hereinabevwe provided for,

24. Viclation of any restrictions contained or pravided
for in this declaration shall give the undersigned and in the
event the undersigned fails <o act within a reascnable time any
owner of property subject to this declaration, in.addition to
all other remedies provided for by law, the right-to entex upon
the land upon or as to which such violation exists and abate
or remove the same, wsing such force as may reasonably be npeces-
sary, at the axpense of the owner therecf, an erection, thing
or coandition thai ma e or exists thereon contrary to the in-
tent and meaning of the provizions hereof and neither the under-
cigned nor ite 2gents oOr emplcyées or any other lot ownerg shall
be deemed guilty or liable for any manner of trespass for such
entry, abatement or removal. The owner of said premises agrees
to pay the undergigned upon demand the costs and expenses. of
suoh aqataaent and such costs and expenses shall be a lien upon
the pPexises.

Bvery violation or breach of this declaration is hereby
declarsd to be and constitute 2 nuisance and every remedy allcwed
by law or eguity against a nuisance, either public or private
ghmll bé applicable thereto and not eyc;us*va.

i The undersigned shall not be 1liablé in any way what-
soever. for“allure or omission to take action of any kind for
the enforcement of any restriction or viclation hereof.

. ' \ :

The failure of the undersigned or .any other property
cwnar to take action in the evernt of any one single breaeh of
any of these covenants shall not ba conatrued to be a comgent
to future breaches or waiver of aﬁy of the te*ms and prowisgions
of this declaration. %

!



[0

sior § 63 rc 884
‘"'HM\\‘W

“IN WITESS WEERECF, the undersigned have caused this declara-

tioen of restrictions .and protective covenants for all proparty |
- in Westcresk Lakes Subdivision and Amended Filing to Westoresek
oy Lakes Subdivision §o. 1 to be filed and recorded on this JS34 day
E\\ of /’i?g/;/ . 1965,

g WESTCREEK DEVELOPMENT CO,
_/Wtest:

) . ’ L7 D :
\SG‘?IQ‘«'-E:Y 1

|
‘wnw
FRANCES JEAN\JATHESON POWELL

E:g;(; 2 Cha , Ll gssther
IO A L. CLAY i

2. C. GERBER

¢

A

;7/,2(”5 . 7

< P4

! { ( ’{/‘/?/tgf’/f/
LURLINE & GEREBER

L
STATE CF CCLORADG )

: BB
COTGETY OF BL PASC )

-a-,l'—..—"a;_. 4

fozregoing i;stz'ment wag -acknowledged before me this
n&f May :

of Westcreek Develop-
. = mepdaGal SP¥oances Joan Matheson Powell, E. C. Gerber and
L AT

1965, by Wilbert #. Ruenheck,
‘2and O. D. Olson, Secretary
R Gpiber, Bugh B. Eill and Jo Ann L. Clay.
- e Yy -

T .
Hifhets my hand 2nd official seal,
- My commission expires: Pebruary 26, 1969

S

Trr

5

. .
-4

We., the undersigned Executors of the estate of
aba holde

J. 0. Eil1
rs cf a Deed of Trust covering the above described
property, do hereby comsent, agree
ants.

{

U, B. BEILL ‘?
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DECLARATION OF RESTRICTICHS AND PROTECTIVE COVENANTS

ALL LOTS VITHIN THE BINCKS I YESTCREEK LAKES SUBDIVISTOM, VACATION AND
RFFTLING OF WESTCREFK TAXES SU3DTVISION, FILING MO, 1, AND VACATION AND
REFILING OF VESTGREEK LAKES SUBETVISION, FILING NO. 2

YHEREAS, VE, the proverty owners of Westcreek Lakes Subdivision,

Vacation and refiling of Westereek Lakes Subdivieion, Filing No. 1, and
Vacation and Refiling of Westcreek Lakes Subdivision, Filing No. 2, do hereby
amend and establish the restrictions and protective covenants hersinafter set
out in lieu of the protective covenanta dated May 28, 1975, and apree that the
rovenants as set forth hereir are apolicable to all lots within Westcreek Lakes
Subdivision, Vacation and Pefiling of “escererk Lakes Subdivision, Filing No. 1,
and Vacation and Refiling of Vestereek Lakss Subdivision, Filing No. 2.

NOW, THEREFORE, the ' roperty owners of Westcreek Lakes Subdiviasilon do
herety declara that all of th1 lots, blocks and real property located and embraced
within said Subdliviaions shnll pe conveyed subject to and shall be acquired, used
and hel d by all prantees subject to the following restrictions and protective
covenants, and any person acquiring any of sald real property or any interest
therein, elther by mrchase, rift, inheritance, foreclosure, operatien of law,
or otherwise, shall acquire said real proparty subject to and bound by these
restrictions and protective covenants and each and every sald persen so acgquiring
said real oroperty or any irtorest therein shall be deemsd, by accenting title
te sald pronerty or sald in% <est therein, to specifieally agras to bs bound by
these restrictions and prot.« ive covenants and shall conform to the same,

1. A1l the 1ots in We. creek Lakes Subdivision, Vacawion and Refiling of
Vestereak Lakes Subdivision Filing No. 1, and Vacation and Refiling of Vestereek
Lakes fubdivision, Filing N.. 2, shall be subject tc this declaraticn.

2. No lot subject to this declaration shall ever be used for any purpose
whatsoever except for single family residentisl purposes and no tmilding or
other structure of any kind or nature whatsoever shali ever be erected, maintained
or used unon any said lob excent a dwelling structure for sinple family residential
purnoses, orovided that cne garape with a capacity of not more than three (3) cars
may be erected for use in connection with such dwelling house at a locatdon to
be approved by the Architectural Control Cormittee which is hereinafter provided
for.

2. Ho more than one dwelling can be erected on a single platied lot.
b. fne dwelling may be built partly on each of two lots.

c. Provision for a storape building may be permitted upon a written
request frum the property osmer and approval by the Architectural Control Commlttee.

3. An Architectural Control Committea, hereinafter referred to as Commitiee,
eonsisting of three (1) nersons to ba appointed for a period of three {3) years.
Suhsequent membership to sald committee shall be a self-sustaining apvointment
with anoroval of oronerty owners.(Right of rejection.) Sald Commttee shall
exerrise the controls, authority and diserstion herein vested in it. Two (2)
merbers of said Committee shal) constitute a querum. A1l action taken by said
Committee shall require the affirmative vote or approval of two (2) members.

a. No dwelling, building or any other structure may be erected, altered
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axterierly or construction cormensnd thereon unless a complate set of plans

and specifications, hereinafter referred to as plans, is submitted in advance

of such construction or alteration to the Committee. The plans submitted to

the commitiee shall be in suchi complete form and detail as to be biddable and
shall contain sketchns of all exterior and site elevations. The Committee shall
approve or disappre ve such plans within thirty (30} days after they are submitted.
tailure of the Committee t¢ act within said thirty days shall constitute approval
of .id nlans,

be In aporoving or disaporoving the plans submitted to it, the Committee
sha'll take into conslideration the desipu, gtyle and construction of the propcsed
tuilding or alteration, ii8 location on the lot, the harmony of its desipn,
architecture and location with the terrein and surrounding neighborhood and shall
determine whather such proposed building is consistent with the peneral terrain,
the architecture of other buildings located upon proverty subject to this declara-
tion and whether or not the construction or alteration of said building will ad-
versely affect or decrease the value of tha other property ln the Subdivisions
hecause of its desimm, location, heipht or type of materials used in construction.
The Commitice may make reasoiable requirements of the lot owmer, including the
subpisgion of additional nlaws, to insure conformance of such building when
eracted with these restrieticns and covenants and the plans submitted and approved.
The Committee may require such chanpes as may be necessary to conform to the
peneral ourposes as herein ax; -essed.

c. "he Committez shkall have autherity toc prant variances from the
orovisions of this declaration in casea of irrepularly shaped lots, unusual
terrain, or other rconditions wherein the strict enforcement of these covenants
wonld resnlt in uisual hardship., The Committee shall be the sole and exclusive
Jjudre of whethar or not saili hardship exists.

d. Yhenever the Jowmitiee disapproves of any proposed plans or speci -
fieations, it shall state 4- uriting its reasons for such disapproval in peneral
terms 50 that the objertion' an be met by alterations acceptable to the Committee.

c; A1l vlans subr _tted to the Committee shall be left on file with
the Committee,

. Tt is the intent of these declarations that the Commitiee shall
exercise broad discretionary powers hereunder and its decisions shall he final

and conelusive excapt for an arbitrary abuse of its discretions or an er-ess
of its suthority,

#s The Committee shall resolve al) questions of interpretstion. They

shall be interpreted In accordance with thelr peneral purpose and intent as herein
expressed,

he 411 dwellings erected on vroperty subject to this declaration shall
centain the minimum square footape of enclosed floor space, exclusive of basement,
rarape, porches, baieonies, sundecks, roof-overhangs or cuttuildings, and can
he comrosed of the materials hereinafter set forth.

2. Every dwelling bullt shall consiat of no less than 750 square feet
on the main floor enclosed by the perimeter of said building, exclusive of parage,
vorches, balcenies, sirndeeks, roof.overhangs and outbuildings.

2,
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b. Mo concrete block, cinder block, duralite or similar materials
may be exnosed. Faint, rock, wrod or other suitable coverings may he used.

e. All construction shall be of aporoved materials. However, the
Committee shall have authority to authorize the use exteriorly of select used
materials which are incornoratrd in the structure for desipn and architectural
mirposes.

d. No dwelling, tmil-ding ordsther structura shall be moved onto the
premises, except temporary strictures required during conatruction.

e. A1l detached rerapes shall be subject to speeific approval by the
Cormi ttee and the Committee reserves the right to reject detached parapes.

f, A1l antennas or towers shall he erected with the aoproval of the
Commi t.4aR.

7. Onco construction of any building 1s commenced, the exterior must
be comnleted within 200 days.

5. Front lot setbacks of not less than 25 fest are required on each lot,
and side yard setbacks and resr yard setbacks shall be not less than 25 feet on
each lot, There shall be a 7 foot easement {utility)on all side and real lot
1linea.

6. Fences, including hedpes and shrubs, shall not prolect more than five
(5) feet heyond the front bteilding line., Decorative split rail or rail fences
are net o exceed a heisht of forty (forty) inches, Rear fences may not exceed
a heipht of six () feet, An exception may be permitted on property lines adjacent

to the County Road. Front fences in this case are subjact to avnroval of the
Committee.,

7. No animals, liveste i or poultry of any kind whatscever shall ever te
raised, kept or bred on any _it, except that household pets may be maintained
on a noncommercial basis and in a manner which does not render their presence
noxious to nroperty owners i+ i shall be limited in number ond so cared for as
not te constitute a source (¢ annoyance to said adjoining property owners. The
Pouplas Counly Lensh Laws st 211 aoply. In the event an owner tesmorarily

hobhles or ties a horse in & bridle path area, he shall be responsible for clean-
un of the acea,

8, No noxious, offensive, 1llepal or improper activity shall he carried
on any lot and no oil drilling, oil development operatien, chlorine or explora-
tion for minerals shall ever be permitted on any promerty suhject to this
declasstion,

9. MNo commercial use of any kind or nature whatsoever, except as snecified
herain, shall he permitted witiin the subdivision.

10. Hu oign of any kind shall be dlsplayed to the publie on any lot except
one nonilluminated sign of not more than five square feet advertising the
nroperty {or sale or rent. All persons renting from owners of homes within the
Westereek Lakes Subdivision, Vacation and Refiling of Weastereek Lakes Subdivision,
Filing No. 1, and Vacation and Refiling of Westcreek Lakes Subdivision, Filing
No. 2, 2nd visitors to said subdivialon shall be aware of and subject to all
the penerz) rules tha: apply to owners of property within the said subdivision.

3.
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11, V¥e structure of a temnorary character, trailer, basement, tent, shack,
ravapn, harn or other rutbullding shall ever be used on any 1ot any time whabse-
pyer as A hnman habitation or rasidence, either nermanent or temperary, Ne
temperary structure, building, suoplies, equipment or the like mav be maintained,
s tored nr kent on any lot exceot durinp the conatruction of the dwellinpg or
other arrroved tuilding thereor. WNo housetrailer, trailer {except hoat trailers),
or hue shall ever he kent or stored on any lot unless avorcved by the Committee
or eemnlehely inside of an approved sarape. No heat, boat and brsiler, -r utility
Lpailer shall evar he kept upon any of said lots except to the rear cf t* improve
ments, and then only when orone:ly screened from all adjolning Lthorourhtaren,
Mothing contained therein shall be deemed to prevent the Commiliee frem ecimatin
a eonmon area w'e roin all boate or boat trailers muat he kent.

12, The une of trall bikes, motorcyclas, dune burpies, snowmohiles and any
vehicle with a loud motor are excluded from the development. Said vekicles are
allowed to proceed slowly on development roads on their way elsewbere hnt
ahsolutely are not allowed to run uv and down developrer' roads,

13, No 1ot sk2)ll be used ag a dumning pround for rubbish, trash, prarbape
or other waste. All lots sha:1 be keot and maintained in a clean and sanitary
condition. No ineineratora a'all he construscted or malntained on any of the
lots within the subdivislon, 11 accordance wita the vertinent state lawsa.

1h. A1l elotheslines ghall be screened from the fronk leot tinz and all
other lot lines that adjoin u 2 reet. Said screeninp shall be subject to aporoval
of the commities,

) 15, ! -+ owner ~f a lot within the subdivision shall ba »~aponsible for
the nons? ton of '+Hyldual sewape facillties for such lot, 1 a1l septic
tanks olaced on any 1t shall be located so as to create a mint~ - interference
vith the existing water sunrly on the property, and shall be of « size and type

and lopatien that is approvel by the health authoritles of the State of folorado,
Ho outhousrs or cutside toilets shall be allowed on any lot. The loeation aof
all sentic tanks and individ:al sewape faeilities shall he subject to anproval
by the “estereek Lakes Water “Istrict,

16, The Westeraek lakes ‘ater District aprees to mabe water avallable to
the ovners of the land withi- the platted subdivisions.

17, WNo building shall be vlaced on any lot within 20 feet of the vroperty
1ine of any park, green atrlo or the edpe of any open water course,

18. A1l buildinps within the platted area shall confim to existing zoning
and subdivision repulaticns as applied by the lecal zoning anthorities in
Pouplas Gounty, Colorardo.

19. A pight of way 1s exnresaly reserved acroes 1nin Lhat are crossed by
Westereesk or Trail Creek, whick ripht of way shall be cnual in width to the
stream bed of Yestcreek and Trall Creek. No owner of any lot in said subdivision
shall be allovwed to mlter or chanpe the course of Wesicreek or Trail Creek
throuphcut the platted area, and no owner of land shall be allowed tn erect dams
across sald streams,
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20, FEvery owner of a lot within the subdivision shall be pranted a pervetusal
rieht of way or easement for inpress and egress to such respective lot across
the existing orivate roadways shown on the plat of Westereek Lakes Subdivision,
Yacation and Pefiling of Westcresk Lakes Subdivision Filipg ¥o. 1 and Vacation
and Fefilinp of Wastereek Lakes Subdivisien, F{ling No. 2, and said roads and
rifat of way shall at all times remain free, open and unobstructed, for the private
use of owners of lots within the subdivision for ingress and egress to their
respective lots within the platied subdivision from the platted and dedicated
County Road.

21. HNothing herein shall be construed in any manner to aoply o lots or areas
desipnated on elther of the plats as recreational.

29, TlInvalidation of any one of these covenants by judgment or court order
shall not in any way affect any of the other provisions whieh shall remain in
full force and effect.

53, These covenants shall run with the land and shall bs binding on all
owners of 1ots in the subdivis.on for a peried of 10 years from the date these
covenants are recorded, at whi.h time said covenanta may be automatically extended
for sueeessive neriadn of 10 yra-as, untess by a vote of a majority of the then
owners of lobs within Westereek Lakes Subdivision, Vacation and Reflling of Westereek
Lakes Subdivision, Fillng No. L, and Vacation and Refiling of Westcreek Lakes
Subdivision, Filing ¥o. 2, and 1:8 additions, it is agreed that said covenants
shall be chanped, modified or re .cinded.

o), These covenants shall be for the benefit of all present and future
owners of nroperty subject to this declaration and it ia hereby daclared that
eny breach of the orovisions of this declaration eannot adequately be compensated
for by recovery of damapges and that any party and any future owner may require
and shall be entitled to the remedy of injunction to restrain any breach of
this declaration in addition ¢ any other remedies, which may exist. ¥No change
of condilinn or circumstances hall operate to extinpuish, terminate or modify
any of the vrovisions of this <aclaration, that they shall be extinguished,
terminated or modified only b: the exoiration of time and the failure to renew
the saae as hereinabove provic :i1 for.

#5. Violation of any ra: rictions contalned or provided for in this declaration
shall pive the undersiyned and in the event the undersipmned fails to aet within
a reasanable time any owner of propverty subject to this declaration, in addition
to all other remedies provided for by law, the ripght to enterupon the land upon
or as to such violation exists and abate or remove the same, using such force as
my reasonably be neceasary at the expense of the owner thereof, an erection,
thinpg or condltion that may be or exists thereon contrery to the intent and
meaning of the provisions hereef and neither the undersigmed nor its agents or
employees or any other lot owners shall be deemed puilty or liable for any manner
of trespass for such entry, abatement or removal. The owner of said premises
arrees Lo pay the undersifned uron demand the costo and expensea of such abatement
and such costs and expenses shall be a 1ien upon the premises.

a. Fvery violation or treach of this declaration is hereby declared
to be and ronstitute a misance and every remedy sllowed by law or equity apainst

5.
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a nuisanre, eit«er oublie or private, shall be applicable thersto and not
exclusive,

b. The undersipned shall not be liable in any way whatsoever for

Failure or omission vo take action of any kind for the enfTorcement or any restric-
tion or violation thereof.

te "he failure of the undersipned or any other property owner to take
action ‘n the event of any one single breach of any of these covenants shall not
he construed Lo be a consent of 4his declaration.

™ WITNESS WHERE, the undersimed have caused this declaration of
restriztions and orotective ¢:verants for all property in Westcreek Lakes
Subdivizion, Yacation and Refiling of Westereek Lakes Subdivision, Filing No, 1,

and Vacation and Refiling of Westereek Lakes Subdivision, Filing No, 2 to he
filed and recorded on this zuch day of gyl ; 1985,

WESTCREEK LAKES COVEMANT
REVISION COMMITTER
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