Sunset Creek Estates

Covenants and Restrictions

Please leave this copy in the home..
Thank You! The Integrity Realty Team!
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Declaration of Conditions, Covenants and Restrictions for
Sunset Creek Estates

THIS DECLARATION is made this 15th day of September 2006, by the undetsigned:

WHEREAS, the undersigned is the Declaraut and owner of that certain real property in

propeity,” vidre partioularly described aé follows:

——the-County-of Pennington-and-t _e—Ssateet%euthQaI«sm;hetehmﬁwmd-teﬂsﬁsaid
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NOW, THEREFORE, the yndersigned hereby declare that all lots in Sunsef Creek
Estates afe and shall be held, sold and conveyed upon and subject o the conditioris,
covenants; restrictions, réservations and easements hefefriafterset forth, all of whichi are
for the purpose of enhancing and profécting the value; livability ant aestlietic quality of
said property. These conditions, covenants, testrictions, ieservations, afid éasements
constitite éovenants o pim With the farid and shall be bindifig upon-all present and fiiure
owners of the property and interest therein, o

ARTICLE ¥
DEFINITION

101 “Architectural Contro! Committee” (hereinafier “ACC™) shall actinthe
determination and judgient of the approptiateness of all proposed businesses,
struottes and axchiteotural amenities in the Community and meaintenance thereof,
and shalt retain final jodgment on acceptance or rejection of:any.and.all proposed
consiriiction and: business activities by approved builders. ACE shall- inifiaily be

the Developer, as the Beveloper shéll fitnstion tn: liat capacity unti-develspmisat

and construction of building improvements on edch Lot of Sunsét Creek Fstates is

65% completed. These seats will be occupied by individuals that have & lot in

Sunset Creek and the Dectarant.

102 “Association” shall fnean and refer to The Association of Owners at Sunset Creek
Estates, Inc., its suceessors and assigns.

1.63  “Assessments and Fees™ shall be uniformly assessed and collected by the
Association for general maintenance of the community ineluding, but fot imited
to, walkways, lighting, insurance, common area, mowing, and maintenance of
common areas. These assessments and fees may be fimited or terminated in the
event that their function is replaced by a public authority.
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1.04  “Building” shall mean any structure or enclosure which (1) is permanently affixed
to a Lot and (2) has one or more floots and a roof,

1.05  “Business, Business/Commercial, Business Operation or Busiriess Occupant”
shall mean an individual, proprietorship, partnershlp, or other enfity occupying a
Lot, Buﬂdlng, Unit or portion thereof and using the same for commercial
purposes, as an Ownet, occupant or a tenant.

1.06 ‘?szmants‘,.’, shall mean and refer to tiis document and the coveirants, comditions;
restrictions, and reservations, contained herein.

107  “Day Care” shall mean the kecpmg for part-time care and/or instruction, whether
“of Tiot Tor ¢ompeiisation; ot six-or Tess-children-at any.one time. within a dwelling,
not mcludmg meinbers: of the. family. resxdmg én. the premises.

1.08  “Peclarant™ shalk mean and refer to Black Hills: Traditions, LLC., and its
successots and assigns,

109  “Declatation” shall mean this document and the Covenants containéd hetein.

1.10 ‘Dcveloper” shall mean and refer to Declarant, Black Hills Traditions, LLC, and
its: suceessors and assigns.

LIt “Eot” shall mean and'vefer to any: plot of land shown upen any recorded
Stlbdmsmn fmap or plat of the Property with the exeeption of the Common Ateas

' cstiabllshed thereomn.

L2 “Owner” shall mean and refér to the recorded owner of a Eot in Sunset Creek
Estates.

113  “Parking Space”™ A space within. a lot, exclusive of driveways, for the patking of
an automobile. A space will be a minimum size of §’ by 16°,

1.14 Home @ccupatton The useof a dwelling-uiiit for nomresidéntial nses by it

owier thereok, which is subordinate and incidental to the use of the dwelling for
restdentlal purposes. Including but not limited to day care, rental, vacation rental
and or home office type business. Not to include retail business activities.
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ARTICLE II Rerni.
USE OF PROPERTY

USE: Lots and residences shall be used only for residential purposes onty or
Business/Commereial putposes where designated or as a Home Occupation,
Accessory buildings will be considered on a case-by-case basis by the
Axchitectural Control Committee. Each home must have a minimum of 1500
square feet, excluding exierior porch decks, patios, basements or garage, 0f
finighed living area with a minimum of 750-square feet on the first level. Each

2.02

2.03

2.04

2.06

“single Tevel residence shalt be & minimum of 1500 square feet; exchuding exterior

porch, decks, patios, basements or garage, of finished living area.

BUILBERS A.ll butlders are to be approved by the AAC

BUIEDING STYLES - Must be approved by the AAC Approved styleitypes
include but not limited to Post and Beam, Craftsman, and Country French.

COMMON AREAS: Commion lots 1, 3 and 4 are developer owned. Common
lots:2, 5 and 6 are real property {mcludmg the improvements thereto} are ovwmed
by the Assocxanon or reserved by easement for the common use and enjoyment of
the Owners. of Sunset Creek Estates. Commion lots 2, 5 and. 6, plaﬁed or reserved,
will be conveycd or dedicated to the Association not Jater 12-30-09.

ASSOCIATION: Every Ownerof a Lot or Unit which is subject to assessment
shali be-a'member of thc Association, Membership shall be apputtenant to-and
thay:hot be separated from ownershlp of any Lot or Unit which is subject to

assessment. Every Lot or Unit whick is subject fo assegsment shall have one vote. -

- MEMBERSHIP — SUNSET CREEK ASSOCIATION: Ownership of any ot
“within the development shatl qualify and obligate the ownet thereof to

mémbership: in the Sunset Creek Estates Association, to be formed by the
Declarant, hereinafter calied the “Association®, with full rights of responsibilities
of membership as set forth in the association by-laws, The Association shall bave
the right and the. obhgatmn to enforce-and administer these covenants 2
the Iots i the develapmcnt havé besit sold by the Dieclarhnt; to hold ) §
property ot property rights.as shall be conveyed or transferred to it by the
devclopers or the owners, or as it may. otherwise acquire, own and maintain
recreational and other types of property for community use; to acquire, own or
maintain roads and rights-of-way within the development or providing access
thereto; and to perform such other acts and functions as may be reasonable or
necessary for the general benefit and welfare of the owners of the lots in the
development and as may be authorized ot permitted by its by-laws. The purchase
or the dcqnuisition of legal title in any mannet, of any lot in the development shall
constitute the lot owner’s consent to and acceptance of the duties and
responsibilities of membership in the association.
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ASSOCFATION FEES: Undeveloped lot will be $10 a month. Developed lot
will-be $30 a month. These fees will be reviewed by the Association at least once
a year and are subject to chaoge. Developer/Declarant is excluded from this fee.

ASSOCIATION INSURANCE: The Association shall keep all insurable real
estate, imiprovements and fixtures of the Common Area insured against loss or
damage by fire for the full insurance replacement cost theteof, and may obtain
insurance against such other hazards and casualties as the Association may deem

2.09

2.10

2.11

desirable.

APPROVED MATERIALS: Roofing and siding materfals are to be of high
quality and in: harmony with the aesthetic design and style of the dwellings in
Suriset Creek Estates, Allexterior walts-shall-be-ofa lap style siding, board and
bat or-better. T-1-11 o similar types materials are not permitted on‘the-extetion of
walls. Any uribroken wall of greater than 26 feet in length on any level that faces
a street will have at least one window of at least 16 square feet. Cetainteed
roofing matetials on all improvements shall be at least Aschitectural Design Stone
Coated material on the main body. Standing seam or copper metal accents are
acceptable. Stircco and stone are acceptable exterior material options.
Certaiiteed lap siding or vertical sided homes must be accented by 25% of
Stuceo, stone or slate’'on the: fagade, excluding the area covered by windows and
doois. All materials and colors to be approved by ACC.

EXTERIQR LIGHTING: All exterior lights on any let consirticted in the
development shall e consistent with harnionious development in the prevention

. of lighting nuisances to. other fots in the development and approved by. ACC. No

lighting that is used for commercial use wilt be allowed —such as Mereury Vapor
lights as:an example. Each lot owner will be required-to install.oné {1} exterior
light'and {1} driveway light with 911 addyesses as designated by the Declatant.
The lighting style of the driveway light will be the same through out the
d'e'vé_:‘lfdpmém. No Lighting shall be constructed, installed, altered, changed or
modified without prior approval by the ACC. Crafisman Outdoor' Lighting Post
Light (not including the post } ~ Item 5A will be the style used throughout the
development. Must be installed on.a steck post. Declarant to specify Slass and
finish. Declarant will be a source for the lighting fixture for the driveway, Irem
can be viewed at www.craftsmanontdoorlighting.com

STORM RETENTION REQUIREMENTS ~ Storm retention per lot is required
and apptoved by the AAC. Approved products are storm chambers by
Stormchamber company. The itiformation on the storm chambers can be attained
through the Declarant, Formula for sizing the storm chambers is as follows;
Square foot of the roof surface times 0,083 gives you cubic feet of retention
requirements. The association will have the right to inspect, repair and charge the
ownet for such repair if needed.
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EXTERIOR CONSTRUCTION: Construction of any dwelling shall be
completed, including exterior decoration and landscaping within 12 months from'
the date of start of construction. All lots shall, prior to construction of the
improvements thereon, be kept in a neat and orderly condition and free of brush,
vines, weeds, and the grass thercon cut and mowed at sufficient intervals to
prevent creation of a nuisancé or fire hazard.

LANDSCAPING: Initial landscaping shall be performed by a professional
landscaper, to include sod and plant material. Each residence shall include 800

2.14
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2.16

squate feet of front yard landscaping and undergtound sprinkler sysfem. (or be
approved by Architectural Control Committee) and shall be installed prior to
occupancy. Each residence that has a sidewalk will be responsible for the conctete
sidewalk that fronts their property as per ACC. Each owser shall maintain the
landsCaping Aid: yard aed iii dh attractive manier-and free from insects and
diseases, shall provide for timely replacement-of lost plant life as Welbasthe -
tritiming and praning of plant material to prevent an ovesgrown Jook. Yards and
lawns must be kept fiee of weeds, watered and fertilized as peeded to-keep green.
The Owmer of a Lot will be: responsible: for any necessary grading, drainage, or
retaining walls. “Fhe developer shall not be résponsible: for any of the cost thercof,
Each Owner 0f a Lot will be responsible for keeping roadways and adjoining lots
clean and free of debris (and roadways free of mud) arising from construction,
landscaping, or maintenance activities on their Eot, Owners.are required to
‘maintain all landscaping in. good condition at 2l reasonable fimes.

ARTIFICIAL 'i?EGETA’I'ION‘,.EXEERI@R.‘SCU{;PTERE,AN&‘} SIVHLAR
YTEMS: No artificial vegetation, exterior sculpture, fountains and similar jtems
shail-be permitted in the front yard of any Lot unless approved by the ACC,
NUISANCE AND MAINTENANGIC: No noxious or offensive activity shall be
carried on upon any lot, tor shall anything be done thereon which:may be or may
become an annoyance or nuisance to the neighborhood. Yards, grounds and

- buildings shall be kept and maintained in a neat and: orderly fashicn at all times.

Homes and outbuilding shall be. paitited as needed to maintain an attdactive
appearance. Roofs shall be kept clean and free of debris. No garbage, landscape
debris or any other materials whatsoever shall be dumped, common areas 6F o5
neighboring properties.

WECLES: The streets in front of the Lots should not be used for overnight

. patking of any vehicle and shall not be used for the storing of any boats, trailers,

camper vehicles, trucks or other vehicles of any kind or nature, Vehicles
primarily used or designed for commercial purposes, tractors, mobile homes,
recreational vehicles, trailers either with or without wheels, carpers, camper
trailers, boats and other watercraft, and boat trailers shall be parked only in
enclosed garages. No parking or dismantling of inoperable vehicles shall be
permitted on any lot outside of a garage or other enclosed structure,
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Notwithstanding the foregoing, service and delivery vehic!cs may be parked on
the street during daylight hours for such period of time as is reasonably necessary

to provide service or to make a delivery to a home.

PARKING — No on street parking. Each lot must provide a minimum of 2 off
street parking space. If you are operating a lHome Occupation you must provide a
minimumn of 3 off site parking space.

TEMPORARY STRUCTURE: No structure of temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any lot at
any time as & residence either temporarily or permancntly. Storage or accessory
buildings (such as dog houses, tool sheds, firewood, garbage,), non-portable or
affixed outdoor furniture such as swings, back stops, picnic tables, barbecues,
basketball hoops; junglé gyms, hot tubs, tree houses, etc., and, approved by the
ACC shall be reasonable screened from public and neighboring view. Storage or
accessory buildings shall be coustructed of the same materials and be of the same
design as the living unit. Architectural Control Committee approval is required
prior 1o construction of any structure. A temporary structurc used by the
developer to advertise and store equipment on the property during the
construction and sale period shall be exempt herefrom.

SIGNS: No sign of any kind shall be displayed to the public on any lot except
one professional sign of not more than nine square feet adverlising the property
for sale. An appropriate entrance marker and signed used by the developer to
advertise the property during the construction and sale period shall be exempt
herefrom. Home occupation signs need to be approved by the A.C.C. not to be
over 2 square feel

BASKETBALL EQUIPMENT, CLOTHESLINES, GARBAGE CANS,
TANKS, ETC.: No permanent basketball hoops shall be placed in the front area
of any Lot. Portable basketball hoops may not be used in the street or any public
right of way. Clotheslines, garbage cans, aboveground storage tanks, mechanical
equiptent, and other similar items shall be located or sereened so as to be
concealed from the view of neighboring property owners and the street. All
tubbish, trash, and garbage shall be stored in appropriate containers and shall
regularly be removed from the Lots and shall not be allowed to accunulate
thereon. Propane tanks will be screened and designated are to be approved by the
ACC.

ANIMALS: No animals, livestock, or poultry of any kind shall be raised, bred or
kept on any lot with the exception of dogs, cats or other household pets kept
largely indoors with the provision that they are not kept, bred, or maintained for
commercial purposes. No household animals will become a nuisance to any

neighbors or a problem whatsoever. Animals shall be housed inside the home or
in the fenced portion of the rear or side yard.
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STORAGE: No house trailer, camper, boat, recreational vehicle, trailer, or any
itern whatsoever shall be stored or parked in the front vard or driveway portion of
any lot. Camper, boat, recreational vehicle, trailer type items must be stored in a
garage type area. Neither the front entry nor porch area nor the front yard is to be
used for storage of personal or household goods.

FIREARMS: The discharge of firearms within the subdivision is prohibited.
The term “firearms” includes “B-B" guns, pellet guns, and other firearms of all
types, regardless of size.

2.24

2.25

227

2.28

BlfRNING: There shall be no buming of refuse out of doors, These restrictions
apply to contractors. during construction. The Declarant is permitted to burn
during construction site preparation and road building.

DRIVEWAY SURFACES: Thie surface of afl private driveways onthe
individual lots in the development shall be comparable or better to the surface
construction of the main roadways in the developmént. Prior to the start of
construction of any structure. on any lot, the owner of the lot shall provide and'
have:installed a culvert or comparable item where natural drainage exists or where
construction excavation may cause earth erosion over which access to the lot will
be provided and a driveway constructed onto said lot.

MINING, DRILLING; OR: QUARRING: No mining, quarrying, tunneling,

excavating, or drilling for any substance within the sarth including oil, gas,

‘minetals, rocks, sand, and carth shall be permitted within the Tirsifs of the

development.

UFELITNES: No overliead wire or sexvice drop for the distribution of eleciric

energy or for telecommunication purposes, nor any pole, tower, or other struciure
suppotting said shall be permitted within the subdivision. All owners of Tots or
tracts within this subdivision, their heirs, suceessoss, and assigns shalt use
underground service wires to connect their premises and the structure built
thereoit to the undetground electric, CATV, or telephone utility facilities
provided. Any television antetma shall be mounted in the attic of the home. Two
satellite dishes of less than 30 inch: diameter is allowed and placed out oF visw
from the front of the home. If underground services are available for cable
television than the owner will us that service if they can not hide the satellite
dishes from the public side of the home. Intemet service fiom a satellite provider
will be altowed if the dish can be hid from the front or public side of the home, If
an underground service is provided than the owner will use that service if they can
not hide the satellite dish from the front or public side of the home. Location of
all satellite dishes need ACC approval prior to installation,

WATER AND SEWER HOOKUP FEE - No connection or tap to the water
and sewer system shall be made by any Lot Owner without payment of the
hookup fee and any tap fees. Payment of Tap fees are 1o the City of Hill City.
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The actual tap must be petformed by an approved contractor. No more than one
hookup or tap shall be permitted to any residence without express approval of
Declarant.

WATER AND SEWER INSTALLATION. — Each water and sewer service line
shall be installed in a location and in 2 manner approved by the Declarant or the
City Inspector, with a curb stop, which shall only be operated by the Declarant or
City Official. All costs of installation of the service line and the curb stop shall be
the obligation of the Lot Owner.,

2.30

2.31
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2.33

FENCES; All fences, hedges, or walls must be approved, in writing, by the
Architectural Control Committee as to jts heiglit, location, materials, and design
prior to construction, For reasons of aesthetics, openness and visibility, no
fencing shall be alfowed it thie front yard 6f any Lot. Fencing, shall be placed at

least 20 féet behind the front corners of the-horie and shall be no rivore thian foir
(4) feet in height, and constructed of maintenance free good neighbor style
fencing. Black chain litk fencing is acceptable whien used on the downhill area of
the lot, when thelot is adjacent to forest service, Existing fencing on any lot shall
be maintained by that Lot ownér. Privacy fencing around spa and hot tub ateas
only and must be approved by AAC prior to installation.

EASEMENTS: Easements and rights of way ave hereby reserved.as sliown or
described in recorded plat of the development. In addition theteto, there shall be a
permanent easement five (5) feet in width on each side of all exterior lot lines
within itie devefopment, ten(16)) feet in width o ati exterior lot lines of the
development and within the boundaries of and beneath all dedicated roadways for
the constiuetion, location, and mainienance of water pipes and mains.and for
telephione and power lines. The area included withif such easements shail be
maintained:by the adjacent lot owners in as attrastive and orderly condition as the
remainder of the fots.

CONSTRUCTION AND: SALE: PERIOD: So long as Declarant or its assigns
owRS any propesty it the Community for development and/or sale, the restrictions
set forth in this Article shall not be applied or interpreted so as to prevent, hinder
or interfere with development, construction and sales activities of Declarant,

CONSTRUCTION TEME LINES: Construction of the homes or commercial
buildings will need to be within 3 years of the purchase of the land. Any change
of this timeline will need to be approved by Declarant prior to land purchase.
Construction must be completed within 1 year after building permit is approved.

MIAL BOXES: It is agreed that the Deeclarant will dedicate areas for mail
delivery in accordance with the US Postal Service. At the time of this document
the US Postal Service is issuing Post Office boxes at the Hill City Post Office.
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PARK AND COMMON AREAS: Will be maintained by Home Owners
Association

ARTICLE HI
ARCHITECTURAL CONRCL

3.01
3.02

3.03

3.04

3.05

3.06

ARCHITECTURAL CONTROL COMMITTEE (ACC):

Initial Membership. The initial membership of the Committee shall be: The
development teain ’

‘Number of Members. The ACC shall consist of net less than two (2), not more

than four (4) memmbers, who need to be Owners, and who shall serve for 2 two
yearterm. So long as Declarant or its assigns own. any preperty for development
and/or sale in the Community, the Declarant shall have the right to appoint or
remove any or all members of the ACC.

bpointment of Represenfative. The committee may designate a representative to
act for it. Tnthe event of déath or resignation of any. member of the committee,
the: remaining member or members shall have full authority to designate a
successor. Neither the members of the committee, nor its designated
representative shall be entitled to any compensation for services perforined
pursuant to this covenant.

DI . No building, fence, hedge, wall, or ather
structire all be erected, placed, or altered on any lot until construction plans and
specifications showing the location of the structure, the materials, proposed color,
and the'harmony of exterior design with the existing siructures (as to location
with respect to topograpliy and finish grade) have been submitted i writing to
and approved by the Architectural Control Committee (ACC) established
pursuarit to this Section. Any homeowner wishing to do exterior painting of any
building, wall or other structure shall submit paint color samples to the ACC for
approval, Each Owner, except Declarant, must have ACC approval of all of the
required plans before excavation and prior to acquiring building permit from the
City of Hill City.

Plan Submittal Procedure. The committee’s approval or disapproval as required
in these covenants shall be in writing, In the event the committee or its
designated representative fails to approve or disapprove within thirty (30) days
after plans and specifications have been submitied to it, or in any event, if no suit
to enjoy the construction has been commenced ptiot to the completion thereof,
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approval will not be requiréd and the related covenants shall be deemed to have
been fully complied with.

Discretion. It is recognized that this document does not contain specific
requirements for every situation that may require Committee approval; therefore,
the Committee will necessarily exercise discretion in many instances in approving
or disapproving of a specific proposal. Itis further recognized that a proposal
may not meet a specific standard set forth in this manual; therefore, the
Committee is authorized, in its sole discretion, to approve a proposal

3.08

notwithstanding that it iy contlict with & standard set-forth i these-covenants:

ENFORCEMENT: The Architectural Control Committee shall have the
anthority and duty to regulate the external design, appearance, location and
mainfendnce of any and all iaprovements on the Plbpertyandanylandscapmg q
thereon in accordanée with tlie provisions of this Declaration, have filisancs = ’ |
problems removed, violations of the CC&R’s corrected, and any problem animal
removed from: the 'subdivisicg, any of these items at the owner’s expense. The
failure on the part of any lot owners or of the Association affected by these
restrictions, at any time fo.enforce any of the provisions hereof; or of any exi'sting
violation thereof, shall in no event be deemed a waiver thereof: nor shall
invalidation of any said reservations, conditions, agreements, covenants, and
restrictions by judgment or-court order affect any of the other provisions hereof,
which shall remain in full force and effect. The committee will not consider or
assume responsibility for the struchural integrity, safety features, inechanical

“operation or building code compliance of the proposed improvements or

struictures, General land use requirements and building codes are established by
Hill City, !

Neither Deciarant or its assigos, the ACC or employees. or agents of any of them
shall be liable in damages to.anyone submitting plans and specifications to auy of
them for approval, or to any awner of property affected by these restrictions by
reason of mistake in judgment, negligence, or nonfeasance arising out of orin
connection-with the approval or disapproval or failuie to approve ot disapprove
any such plans.or specifications. Every person who submits plans or _
specifications and every owner agrees that such person or owner will not bring !
any action or suit againgt Declarant ot jts assigns, the ACC, employees or agents
of any of them to recover damages and hereby releases, remises, quit claims, and :
covenants not to sue for all claims, demands and causes of action arising out of or :
in connection with any judgment, negligence, or nonfeasance and hereby waives

the provision of any law which provides that a general release does not extend the

claims, demauds, and causes of action not known at the time the release is given.

Should any suit or action be instituted by any of said parties to enforce any of said
reservations, conditions, agresments, covenauts, or resirictions or to restrain the
violation thereof, after demand for compliance therewith for the cessation of such
violation, and failure to comply with such demand, in either of said events and
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whether such suit or action be reduced to decree or not, the party initiating such
action shall be entitled to recover from the defendants therein such sum as the
court may adjudge reasonable attorney fees in such suit or action, in addition to
statutory costs and disbursements.

ARTICLES IV
DECLARANT’S RIGHTS

4.01

4.02

4.03

5.01

SALES OFFICE AND MODELS. Declarant shall have the right to maintain a
Sales Office and Model Uit ir: one o more of the Lots or Livings Units wi
the Declatant owns. The Declarint and prospettive purchasers and their agents
shall have the right to use and oscupy the Sales Office and Model during
reasonable hours. any day .qf"the week. Beclarant may assign these rights to. other
developers:of Lots or Living Units on the property.

PROJECT SIGNS. Declarant and/or assigns reserves the tight to locate and
maivtain on the property a sign or signs with a description and sales information.
Such project signs shall not exceed five (5) feet by ten (10) feet and shall be

removed by the Declarant after the Lot has been gold and closed.

“FOR SALE™ SIGNS. The Declarant may maintain a “For Sale” sign on cach
Lot or Living Unit owned by the Declarant on the Property. Declarant may assign
this right to other developers of the Lots or Living Units o the Property.

ARTICLE V
GENERAL PROVISIONS

REMEDIES FOR VIOLATIONS. For a violation or a breach of any of these

- covenants, conditions and restrictions.by any person claiming by, through, or

under the Declarant, or by virtue of any judicial proceedings, the Declarant, and
the lot owners, or any of them severally, shall have the right to proceed at law or
in equity to compel a compliance with the terms hereof or fo prevent the violation
or breach of any of them. The substantially prevailing party in any such action
shall be entitled to an award for such party’s reasonable attormey’s fees and
expense litigation. The failure to not promptly enforce any of the Covenants,
Conditions, and Restrictions, or the application of these Covenants, Conditions,
and Restrictions or their application to other persons or circumstances, but they
shall remain in full force and effect.

y
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502 SEVE ILITY. Invalidation of any one of these covenants or restrictions by
Judgment or Couirt order shall in no way invalidate any other provisions of this

Declaration, which shall remain in full force and effect,

5.03 BINDING EFFECT. By acceptance of a deed to a Lot, execution of & contract
therefore, or any other means of acquisition of an ownership interest, whether or
not it shall be so expressed in ariy such deed or other instrument, the Owner
covenants and agrees thereby,, on behalf of himself and his heirs, successots and
assigus, to observe and comply with the terms of the Declaration now existing or

as hereafter amended.

5.04 REMEDIES CUMULATIVE. Remedies provided herein are in addition to,
cumulative with; and are not in liev of othiér remedies ptovided by law. There
shall be, and there is hereby ereated and declared to b a-conélusive,presumption.

that any violation of breach or attempted violation of breach of the Covénants
herein cannot be adequately remedied by an action of law or exclusively by
recovery-of damages:

505 TERMS. The provisions outlined in this Declaration shalt apply to-all Tots in
Sunset Creck Estates, and shail be binding on all Lot Owners, their heits, their
successors, or assigns: [0t a period of twenty five (25).years from the date of this
Declaration is recorded. Thereafter, they shall automatically be extended for
successive periods of ten €10} years. ‘

5.06  AMENDMENTS: This Declaration, with the exception-of provisions
specifically affecting the rights of the Déclarant, may be amended by an
affirmative voie of nof less than sixty-five pereent (65%) of the Lot Ownets
‘within Sunsct Creek Estates. Any amendments must be recorded with Pénnington
County to be effective. Each ot owner or Declarant will have one vote foreach
lot owned.



