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WEATHERLY, ABERDEEN, SECTOR 18 . T
— [1' T}
AS RECORDED - E

IN INSTRUMENT MNO. 1996=-38572

THIS AMENDMENT TO THE CECLARATION OF PROTECTIVE COVENANTS FGR
WEATEEKLY, AEBERDEEN,

factor 18, originally filed in
Number 1336-38572 is made and entered into as af t
December, 1936 by Weatherly Lands,
Liability Company {which, tegether with its successers and assigns,
is hereinafter referred to as "Developer").

R BECITALSE:

WHEREAS, Develcper has heretocfore executed and filed of record
the Declaration of Protective Covenants for Weatherly, Aberdeen,
Sector 18, dated Hovember 21, 1996 and recorded in Tnstrument
Number 1996-38572 in the Office of the Judge of Probate of Ehelby
County, Alabama {the "Original Covenants"); and

HOW THEREFORE, Developer hersby amends the Declaration of
Protective Covenants for Weatherly, Rberdeen, Sector 18 te resad as
fellows:

Sectlon 1.02 Ho structure shall be erected, altered, placed
or permitted to remain on any Lot other than cne (1) single-family
dwelling not to exceed two and one-half {2 1/2) steries, ar forty
(40} feet in height, and a private garage. Ho mobile home or

modular housing is allowed. Separate garage buildings are not
permitted. MNe ocutbuildings will be allowed.

Section 1.04 Subject to the previsions of Articles ¥II and
WIII below and the rights retained kbelew by the Committea, each
unit built on an interior lot shall conform to the following front
and rear setback reguirements and any building or other structure

constructed or placed on any exterior Let shall conform to the
following fromt, side and rear setback reguirements:

Front: Twenty (20) feet from dedicated road right-of-way;:
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STATE OF ALABAMA o -

COUNTY OF SHELBY
EHOW ARLL MEN BY THESE FRESEHNTS THAT:

WHEREAS, the undersigned Weatherly Lands, L.L.C., an Alabama
limited liability company (which, together with its successors and
assigns, is hereinafter referred to as "Developer"), is the cwner
of all of that certain real property situated in Ehelby County,
Alabama which is mere particulerly described in Exhibkit "A"
attached heretc and incorporated herein by reference [the
"Froperty"]. All lets shown on the subdivision plat [the
"Subdiwvision Plat"} for the Property are herceinafter referred to
lndividually as a "Leot” and collectively as “Leots". The Property
iz part of a mixed use develcpmen: planned by Develcper for all of
the real pruoperty described in Exhibit "B" attached hersto and
incorporated herein by reference. A8 used iIn these Protective
Covenants, the term “Development" shall mean and refer to any of
the real property described in Exhibit "B" which iz or may be
developed by Developer for "Residential Lots”™, &s hereinatter
defined. THESE PROTECTIVE COVENANTS ARE APPLICABLE ONLY TO THE
FROFERTY AND SHALL HOT EXTEND TO OR BE BINDING UPOK ANY OTHER
FORTIUNS OF THE DEVELOFHMENT OR ANY OF THE OTHER HRERL PROPERTY
DESCRIBED IN EXHIBIT "B" ATTACHED HERETO.

WHEREAS, the Developer desires to subject all of the Property
and each Lot Jlocated tThereon to the easements, covenants,
conditions, assessments, limitations and restrictions hereinafter
eet forth.

ROW, THEREFORE, Developer does hereby expressly adopt the
covenanta and limitations for the Property as set forth in these
Frotective Covenants and does hereby declare that the Property and
each Lot located withim the Property shall be and the same are
hereby subject to the following easements, covenants, conditiens,
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level. The Committee reserves and shall have the right to grant
Teasonable wvariances from the first floor square footage
requirements so long as the overall square footage meets or mxceeds
the minimum requirements,

1.06 The entrance ways toc the Development, all areas on the
recorded Subdivision Plat which are depicted as common area or
beautified easements and any and all other areas or improvements
within the Development which Developer may from time to time in its
sole discretion designate as comman areas, including, without
limitation, recreational amenities, parks and play areas within the
Development, shall be, for the purpose of maintenance and upkeep,

considered common area {collectively, the "Common Area"), and shall
be maintained by the Weatherly Residentizl Association, Inc. (the
‘Association") as hereinafter provided.

ARTICLE II

GENERAL. REQUIREMENTS

2.01 It shall be the responsibility of each Lot owner [which
tegether with their respective heirs, executors, peraanal
Iaprasentatives, EUCCES8ars and assigns, is hereinafter
individually referred to as an "Owner" and collectively as
"Owners”| to prevent any unclean, unsightly or unkept conditions of
any dwelling, buildings or grcunds on such Owner's T.o which may
tend toc decrease the reauty of the specific zrea or of the
neighborhcod as a whole. AnY and all dwellings, buildings,
structures and other improvements of any nature to any Lot must he
approved by the Committee.

£.02 Mo refuse pile or unsightly obiect, including fireweced,
ghall be allcwed ta be placed or suffered to remain upchn any part
of any Lot or the Froperty, including vacant lots or Common Area.
Developer, for itself and the Association reserves the right [after
ten (10) days prior written notice to an Owner) to enter any Lot
during normal working hours for the purpose of remcving trash or
refuse therefrom which, in the sole cpinion of either Developer or
the Association, detracts from the owerall beauty and safety in the
Property, and may charge the Owner of such Lot a reasonable cost
for such services, which charge shall constitute a liep upon such
Lot enforceable by appropriate pProceedings at law or equity or as
hereinafter provided.

2.03 Mo animals, livestock, or poultry of any kind shall ke
raised, bred or kept on any Lot, except that deogs and/or cats {not
to exceed two {2) in number) and cther indeor household pets may be
kept on each Lot provided they are not kept, bred or maintained for
any commercial purpose, subject tao appropriate zoning ordinances.
Ho household pets shall be permitted to run at large and shall he
kept on a leash at all times when they are allowed off of their
owWwner's propercty.



dwelling {unless required by any applicable governmental authority)
and shall not be visible from any street or road. All cutside air
cenditioning wunits and utility meters shall be screened by
appropriate landscaping so as not to be visible from any puoblic
etreaf.

£4.12 Wood frame, wvinyl or painted aluminum windows will be
used exclusively on the sides, fronts, and rears of all dwellings
constructed.

Z£.13 No concrete block work, inecluding foundations, concrete
bloeck steps, walkways, walls or any other concrete block work,
whether painted, or ctherwise, shall show ahove ground or from the
exterior of any dwelling.

2.14 NHo siding shall be used on the constructicn of any
dwelling, except as approved by the Committee. The Committee shall
have the right, in its sele and abasolute discretion, to establish
what types of exterior building materials may be utilized on any
dwelling or other structures or improvements te a Lot.

£.13 TWoed fencing may be utilized on any Let with prier
written approval of the same by the Committee. If fencing is not
finished on both sides, the finished side must be to the outside,
if it faces any street or house.

2.18 No individual water supply system shall ke permitted on
any Lot unless such system is located, constructed and equipped in
accordance with the reguirements, standards and recommendsations of
both state and local public health authorities. Approval of such
s¥stem as inestzlled shall be obtained from such authority.

2.17 Ho antemeobiles or eother vehicles will be stored on any
Lot or Common Area or kept en blocks unleas in the hasement or
garage of a dwelling. Boats, utility trailers, recreatiecnal
vehicles and travel trailers must emither he parked or stored in the
basement or garage of a dwelling or within a completely enclesed
structure on a Lot, which stroeture most be approved by the
Committea. No tractor trailer trucks, panel wvars or othar
commercial trucks in excess of cne (1) ton classification shall ke
parked or stored on any Lot or Common Area, except during initial
construction of a dwelling on a Lot.

2,18 HNHo satellite, microwave dishes (except those dishes
which are eighteen (1B} inches or less} cr television or radic
antennas shall be placed on any Lot unless first approved in
writing by the Committes, but in ne event shall satellite,
microwave dishes or television or radic antennas be visible from
any streel within the Property or the "Golf Course", as hereinafter
defined.

2.13 Wo individual sewage disposal system shall be permitted
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flowering trees designated or approved by the Committee. ALL
landscaped areas on any Lot shall be maintained in good condition
by the Owner therecf and any of the aforesaid flowering trees which
die or become discased or damaged shall be promptly replaced with
new flowering trees by the homeowner of such Lot.

2.18 Developer reserves the right to make any road or other
improvements within the Property, to change or extend the present
road or other street grades, if necessary, without liability to the
Owners for any claims for damages; and further reserves the right
to change or modify the restrictions on any Lote within the

Fropercty,

2.29 PpDuring all ceonstruction, all wehicles, including thoese
delivering supplies, must enter each Lot on the driveway only as
approved by the Committee so as not to unneceszarily damage trees,
street paving and curbs. Any damage not repaired by the Cwner or
his contractor will ke repaired by Developer or the Committes
(after ten (10) daye written notice| and will be charged teo the
Uwner of such Lot at a reascnable cost for such Eervices, which
charge shall constitute a lien upon such Lot enforceable by
appropriate proceedings at law or egquity or as hereinafter
provided. During construction, all Owners must keep the homes,
garages and building sites clean and attractive. MNe econstructicn
gebris will be dumped in any area of ths Property or any Common
nrea.

2.30 BExcept with the prior written consent of Developer, no
Lot shall be sold or used for the purpuse of eXxtending any public
or private read, street or zlley or to provide a means of access to
eny other real preoperty situated adjacent to or in cloze proximity
with the Property.

2.31 To insurse the maintenance af the pakaral beauty, no
Owner shall be allowed to dam up the erseks which £low through said
FProperty nor shall any Owner change the flow of said cresk or any
wat weather streams.

2.32 Motorized wvehicular traffic of any type is strietly
prohibited on any Commen Area except as may be required by the
Developer or the Association for maintenance or ceonstructicn.

2.33  Wocd piles shall be located only at the rear of a
dwelling and should be screened from view from public streeta,
adjacent Lots and the Golf Course. Children's toys, swingsets,
jungle gyms, trampolines and other outdoor recreaticnal equipment
and appurtenances shall be allowed only at the rear or behind a
dwelling end shall be located so as not te he visibla fram any
public street or the Golf Course. Free-standing playhouses and
tree houses must be approved by the Committee; no above ground
swimming pools shall bhe allowed oo any Lot. No statutes, water
fountains, bird baths, flagpoles or furniture shall he placed or
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in writing the plans therefore. The Committee shall have the right
ta establish and amend from time to time written rules, regulations
and standards governing policies, gquidelines and minimum
requirements relating to the construction and alteration of any
dwellings or cther improvements on any Lot, as well as the content
and types of infermaticn required to be submitted to the Commithbes
for its approval, each of which shall be in additicon to the
provisions and requirements set forth herein.

3.04 Any exterior remodeling, reconstructien, alteraticns or
additions to an existing dwelling or any activity which would
change or alter the exterior appearance of a dwelling must ke
approved by the Committee. Interier remodeling, reconstructicon or
alteraticns not affecting the exterior appearance of a dwelling
shall net reguire the written approval of the Committes, but shall
comply with all restristions and covenants set forth herein.

3.05 MNeither the Committee, any architect aor agent thereaf
nor the Developer shall be respensible to check for any defects in
any plans or specificatiocns submitted, revised or approved in
accordance with the foregoing provieicns, ner for any structural or
other delects in any work done according to such plans and
specifications. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
DOES HEREBY WAIVE AND RELEASE THE COMMITTEE AND DEVELOPER AND ANY
OF THEIR REBPECTIVE AGENTS, OFFICERS, DIRECTORS, MEMBERS AND
SUCCESSORE RND ASSTONS , FROM ANY LIARILITY OF ARY NATURE WHATSCEVER
ARIEING FROM DAMAGE, LOSS OR EAPENSE SUFFERED, CLATMED, PAID OR
IFCURRED BY ANY OWNER ON ACCOUNT OF ANY DEFECTS IN AMNY PLANS AND
SPFECIFICATIONS SUBMITTED TO OR APPROVED BY THE COMMITTEE, ANY
JEFECTS RESULTING IN ANY WORK DONE IN ACCORDANCE WITH SUCH PLANS OR
QOTHER DATA SUBMITTED FURSUANT TO THE REQUIREMENTE OF THISE ARTICLE
ITI AND ANY INJURY TO PROPERTY OFE FERSDN, IRCLUDING DEATH, ARISING
FROM RANY DEFECT IN ANY INPROVEMENTS CONSTRUCTED ON SUCH OWHER'S
roT.

3.06 The Committee shall, in itz sole discreticn, determines
whether the plans and specifications ard other data submitted by
any Owner for approval are acceptahble. Any approval granted by the
Committee shall be effective only if such approval is in writing.
The Ccmmittee shall have the right to disapprove any plans and
specifications upon any ground which is consistent with the
objectives and purpeses of the Protective Covenants, ineluding,
without limitation, purely aesthetic considerations, failure to
comply with any ef the provisions of the Protective Covenants,
failure te provide reguested information, ohjection te exterior
design, appearances or material, objection on the greund of
incompatibility with the overall scheme of development for the
Yroperty, objection to location of any proposed improvements on any
Lot, objection to the color scheme, finish, praportions, style of
architecture, height, bulk or appropriateness of any dwellings or
other improvements on any Lot or any other matter which in the zolae
and absolute judgment of the Committee, would render the proposed
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Development, is subject to assessments, as hereinafter provided,
and shall be a member of the BAssociation (the Articles of
Incorporation for which are recorded in the Probate Office of
Shelby County, Alabama). Membership in the Associatien shall be
appurtenant to and may not be separated from cwnership of any Lot
and shall be subject to the provisions of these Protective
Covenants and the rules, regulations and bylaws of the Association,
as the same may be modified and amended from time to time.

4.02 The Asscciation shall have one (1) class of voting
membership. All Owners, together with the Ownere of all
"Residential Lots", as hereinafter defined, shall be members of the
Association and, subject te the rights reserved by Developer in the
Articles of Incorpeoration and ByLawe of the Association, shall be
entitled to ane {1) vote for eack Residential Lot awned. F¥hen pore
than cne (1) person holds an interest in any Lot, all persons shall
be members; however, the vote for such Lot shall be exercised as
they determine, but in no event shall more than one {1L] wote he
cast with respect to any Let. Each Owner, by acceptance of a deed
tec a Lot, does hereby acknowledge and agree that (a) Developer, for
so long as Developer cwns any portion of the Development, shall be
exclusively entitled to take all actiens and vote en all matters £a
be voted on by the members of the Association in the manner set
forth in the Articles of Incecrperation and ByLaws of the
Association, and (b] if Developer elects te &dd Rdditianal Property

this Declaration o¢r as part of the Asscciatien or modify the
scziption cof the Developmernt %o add or delete real roperty ram
ch descriptien, each Owner consente and agreee te the dilution of
1is voting interests in the Asscociation as a result thersof.
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4,03 I'he Asscciation [with the prier written censent of
Develeper for so long as Developer owns any portien of the
Developmernt), shall have the right at any time and from time to
btime to merge, consclidate or otherwise transfer all of the rights
and obligaticns of the Association to any other aszsociaticn which
has been formed for the kenefit of the Owners of any ol the Leots
within the Froperty or any real properties situated adjacent to or
in close proximity with the Development.

RRTICLE V
COVENANT FOR ASSESSMENTS

5.0l Each Owner of a Lot within the Froperty, by acceptance
of a deed Lo such Lot, agrees to pay to the Association: (i) annual
assessments or charges levied each year by the Association, (ii)
special assessments for capital improvements, such assessments to
be established and cellected as hereinafter provided, and {iii)
individual assessments which may be levied against any Lot and the
Ownar therecf as a result of such Owner's failure to comply with
the terms of these Probective Covenants. The annual, special and
individual assessments, together with interest, late charges, ccats
and reasonable attorney's fees, shall alsc be a charge on each Lot

Ll



not present, ancther meeting may be called subjecl to the same
notice reguirements and the required guorum at the subseguent
meeting shall be one-half {1/2) of +the regquired guorum at the
preceding meeting.

5.07 Both annual and special assessments for all Lots within
the Property shall be fixed at a uniform rate; provided, however,
that the Board of Directors of the Asseciation shall have the
right, in their scle and absolute discretion, to lewvy, assess and
collect different amounts as the annual and/er special assessment
payable by each "Residential Lot", as hereinafter defined, within
the Development based on the zoning classifications of Euch
Residential Lot. As used herein, the term "Residential Lot" or
"Residential Lots" shall mean and refer to any real property within
the Development which has been or will ke developed for single-
tamily residential purposes, including, without limitatien,
attached or detached residential dwellings, townhouses,
condominiume, cosperatives, duplexea, garden homes, patic homes,
Zerc-lot=-line homes, cluster homes, or any other typss of single-
family dwellings. A3 used herein and in the Articles of
Incorperation and Bylaws of the Asscciation, the term "Regidential
Lots", whether used in the =zingular or Plural tense, shall include
all Lots within the Property. 2Annual and special assessments shall
commence as Lo each Lot on the day on which such Lat ie conveyved to

any Owner (other then Developer) and shall be cus and payable in
such menner as establiched by the Board of Directors eof “ha
Assccistion. The Board of Directors of the Assccisticn chaili i
the amount of the annval assceement ggainst each Lot at least
thirty (30) days in advance of ezch anpual assessment pericd.
Written notice of the annwal asseszment shall be sent to every
Cwner. The due date for the pavment of annual sssessments shall be

estaplished by the Board of Directors in euch notice {but such due
date shall be, at a minimum, thirty {(30) days from the date of =uch
notice].

5.08 The Asseciation shall, upon demand and for a reascnablea
charge, furnish a certificate signed hy an cofficer of the
Association setting forth whether the assessment oo a Lot has hean
Faid. A preperly executed certification of the Association as the
status of the assessment en a Lot is binding upon the Association
2% of the date of its issuance.

5.09 Any assessments (whether annual, special eor indiwvidual)
which are not paid on or before the due date of the same shall bear
interest from and after such due date at a rate equal to the lesser
of 1B% per annum or the highest rate which may be charged to such
Owner by law. In addition to interest, any assessments not paid by
the due date for the same shall be subject to a late charge which
the Board of Directors of the Associztion may from time to time
establish. In the ewvent any aszessments or other ameunts due teo
the Association are not paid by any Owner when the same comas duae,
then, in addition te all other rights and remedies provided by law

13



for foreclosure. Ho Owner [other than Developer) may
waive or otherwise be exempt from the liability to pay
the assessments provided herein.

5.10 The lien for assessments and other charges provided
herein with respect to any Lot shall be subordinate to the lien of
any first mortgage encumbering such Lot. The sale or transfer of
any Lot shall not affect any lien retained by the hAssociaticn en a
Lot; provided, however, that the sale or transfer of any Lot
pursuant ta mortgage foreclosure or any similar proceedings ehall
extinguish the lien of such azsessment as Lo payments which became
due pricr to such sale or transfer.

9.11 In additien to the rights and remedies set forth above,
if any Owaer (or his contractor, Jamily members, guests or
invitees) shall vislate or attempt to wiolate any of the covenants
and restrictions set forth herein, then Developer, the Association
or the Committee, jointly and sevarally, shall each have the right
to presecute proceedings at law for the recovery of damages against
such Owner as a result of such violations or maintain = proceeding
in eguity zgainst such Owner tao enjoin such wiolation: provided,
however, that the rights and remedies set forth herein shall be
deemed to be cumulative of all other rights and remedies available

at law or in eguity. In any =uch proceedings, Dewveloper, the
Asscciation or the Committes, Jointly and teverally, shall pe
entitled to recover zll costs angd expenses, including resscnahble
attorneys" fees, incurred By a of them ipn such Proceedings, as
well as interest on all bnpaid amounts as specified in Section 5.09
g2bove., The failure of Developer, the Asseciaticn or the Committes

to inetitute proceedings for any one (1} or more wiclaticns of
these Protective Covenants shall not constitute approval cof the
E2me or be conetrued as a waiver of any right of zction contained
herein fer past or future violations of said cocvenants and

restrictions.

ARTICLE VI
EASEMENTS

6.01 Cevelcper does hereby aestablizh and reserve for iteelf,
the Association, the Committee and their respective successcors and
assigna, a permanent and perpetual non-exclusive easemant aver,
across, through and upen each Lot for the purpose of inspecting
each Lot and any dwelling constructed therecn in order te determine
the compliance with the provisions of these Protective Covenants
and to otherwise perform any of their duties or undertake any of
the action authorized or permitted te be taken by any of them
Pursuant to thege Protective Covenants.

§.02 Developer does hereby establish and reserve for itself,
its successors and assigns, a Permanent and perpetual nop-exclusive
2asement over, across, through, upon and under Lhose portions of
any Lot upon which the Ueveloper has reserved an eagemant, as
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LAKES OR WATER AREAS TO BE UNUSABLE DUE TO LOW WATER LEVELS.
FURTHERMORE, THE RELEASING PARTIES DO HEREBY ACKNOWLEDGE AND AGREE
THAT (I) NEITHER DEVELOPER, THE ASSOCIATION OR THE COMMITTEE MNOR
ANY OF THEIR RESPECTIVE RGENTS, EMPLOYEES, REPRESEHTATIVES,
SUCCESS0ORS AND ASSIGNS, SHALL PROVIDE ANY LIFE GUARD OR ANY OTHER
SUPERVISORY PERSONMNEL OR ASSISTRNMCE IN THE CONDUCT OF ANY ACTIVITY
ON OR ABOUT ANY OF THE LARKES WITHIN THE DEVELOFMENT, (II) THE USE
OF THE LAKES AND WATER AREAS WITHIN THE DEVELOPMENT BY ANY OF THE
RELEASING PARTIES SHALL BE AT THE SO0LE RISK AND EXPENSE OF THE
PERSON OR ENTITY USING THE LAKES OR WATERWAYS AND (III) NEITHER
DEVELOFER, THE ASSOCIATION OR THE COMMITTEE NOR ANY OF THEIR
RESPECTIVE AGENTS, EMPLOYEES, REPRESENTATIVES, SUCCESSORS AND
ASSIGHNS, GHALL BE OBLIGATED TO TAHE ANY ACTION TO MAINTAIN A
SPECIFIC WATER LEVEL FOR ANY OF THE LAKES OR WATERWAYS WITHIN THE

IEVELOPMEHT.

ARTICLE WIII
GOLF COURSE PROFERTY

B.01 Develeper or affiliates of Developer contemplate [but
shall have no obligation) constructing a private golf course,
clubhouse and related facilities and amenities (collectively, the
"Golf Course") adjacent to or in close proximity with the Property.
THE GOLF COURSE IS MOT PART OF THE COMMON AREA NOR IS8 IT TO BE
COVERHED BY THE PROVISICNS OF THESE FROTECTIVE COVENANTS. HO OWHER
OF RHY LOT NOR THE ASSCCIATION SHALL HAVE ANY RIGHT IN AND TO, OR
ARY OBLIGATIORE WITH RESPECQT TO, THE GULF COURSE BY VIRTUE OF THES:E
FROTECTIVE COVENANTE QR BY VIRTUE OF THE OWHNERSHIP OF ANY LOT
WITHIM THE FROPERTY. THE CGOLF COUREE TO BE USED SOLELY BY THE
KHEMBERS OF THE GOLF CLUE AND OWHERSHIP OF AMY PBORTION OF TEE
FROPERTY OR ANY LOT OR DWELLING TEEREIN SHALL NOT ENTITIE SucCH

OWHER TD ANY RIGET IN, OR TO THE USEZ OF THE GOLF COURZE.

BE.02 To the extent any Lot abuts or is adjacent te the Golf
Course, Develcper does hereby establish, for itself and its
=uccessore and assigns, a permanent, perpetual and exclusive
sasament cover, across, threough, upon and under those portiens of
any such Lot abutting the Golf Course upon which Develcper has
reserved an exclusive esgement, as zeflected on the recaorded
Subdivisicn Plat for such Lot, which exclusive ezsement area shall
be maintained in an undisturbed natural state, free from any
improvements, swimming poole, outdeor furniture, swing sets,
outdoor recreational facilities, equipment and cther devices,
equipment, tocls, machinery, buildings or other structures of any
natura. The foregoing exclusive easement area reserved by
Ceveloper may be utilized by Develeper, its successors nd assigns,
any person or entity which may own or lease the Golf Course and its
respective members, guests, authorized users and caddies for entry
thereon to remove golf balls therefrom, to search for golf balls
and to otherwise enter the same to play golf from such easement
alfl2g .
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Association shall be increased by the number of Lots within the
Additional Property so that there shall continue to be one (1) vote
in the Assocciation per Lot within the Property. 1In no event shall
Developer be cobligated to submit any Additional Property te the
Frovisions of these Protective Covenants or to otherwise impose any
covenants, conditione or restrictions set forth herein upon any
other real property awned by Develeper situated adjacent to or in
close proximity within the Froperty.

#.02 The terms and provisions of these Pretective Covenants
shall be binding upon each Owner and their respactive heirs,
executors, administrators, personal representatives, suceessors and
assigns of each Owner and shall enure to the benefit of Developer,
the Committee, the Association and all of the Owners of any of the
Lote within the Property, These Protective Covenants shall be
deemed covenants running with the land and any Lot shall be held,
owned, sold, transferred, conveyed, hypothecated, encumberad,
leased, occupied, built upen and otherwise uged, improved and
maintained subject to all of the terms and provisions of these
Protective Covenante.

.03 It is understood and agreed that the foregeing covenants
and restrictions shall attach to and run with the land for a peried
of fifty (50} years from the date hereof, at which time thess

coveijante and restricticna =shall be zutomaticelly sxtended for
Slcceesive periods of ten (10) years, unlesg, bv a vota of at least
Lalvy-—one percent (31%] of &sll woteg in the Reecciatien, it is

greed to change the same in whole or pact.

J.04 Subjeet to the provisions of Sections 9.01 and 9.08
hareof, these covenants and restricticns may be amended or altered
fa) solely Iy Develeper durinag such bezicgds of time zs= +the
Ceveloper owns any Lote within the Freperty, =o long as such
amendment dces not materially and adversely affect or alter any
Owner's right to use his Lot or (R} by the (i} vote of fifty-ons
percent ([51%] of all votes in the Asscciation and (ii) written
agreement of the Developer.

9.05 All persenal prencuns used herein, whether used in
masculine, feminine or neuter gender, shall include all genders.
The use of the singular tense shall ipelude the plural and wice
Versa.

9.06 Each Owner hereby waives any right te seek eor chtain
judicial partition of any portion of the Property.

9.07 Hotwithstanding anything provided herein te the
contrary, no sale, transfer, conveyance, lease, pledge, encumbrance
oT other hypothecation of any Lot by Developer to any third party
shall constitute or be deemed a transfer o any of the rights
reserved herein to Developer unless express reference is made in
such instrument of conveyance to the specific rights created in
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Lots, subject to the Original Covenants, have executed this
instrument on the 19th day of Hovember, 1996.

WEATHEHLY LANDE, L.L.C.

By: “Fifii«m~ﬁi].: iggﬁ~hﬁ5gb~=h

THOMAS J. THORNTON
Managing Member

Managing Member

ETATE OF ATARAMA)

COUNTY OF SHELBY)

I, the undersigned, a Motary Publie in and for said County in
said State, hereby certify that Thomas J. Thornton and Jack .
Harriscn, whose names as Managing Members of Weatherly Lands,
L.L.C., are signed to the foregoing instrument arnd whe are known to
me, ackinowledged before me on this day that, being informed of the
contents of said instrument, they, as such Managing Members and
with full authority to dc se, executed the same voluntarily on the

ay Tthe same bears date.
Given under my hand and official =eal =hie 10¢h  day of
Hovembex, 15%C 3 .
- iF FFe iy
ﬁg.'.f‘ﬂ’ﬁﬁr- £ /f' fiﬁé@f‘;‘
NOTARY FUSLIC il f

My Commission Bxpires: 72/ -7
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Parcel 1 {(Club Driwve]

Part of the W 1/2 of the NW 1/4 of Sectlion 31, and part of the SW
1/4 of the SW 1/4 of Section 30, all in Township 20 Scuth, Range
2 West, Shelby County, hlabama, being more particularly describead

as follows:

From the SW corner of the HW 1/4 of saild Section 31, run in an
easterly direction along the south line of said 1/4 section for a
distance ¢f 325.11 feet te the point of beginning; thence turn an
angle to the left of 91 degrees 27 minutes 04 seconds and run in
a northerly direction for a distance of 2335.93 feet to an
existing ircn pin; thence turn an angle to the right of 0 degrees
20 minutes 29 secords and run in a northerly direction for a
distancae of 67.45 feat o a point of curve, gaid curve heing
concave in a soubheasterly directlion and having a2 central angle
of 87 degrees 315 minutes 02 seconds and a radius of 15.0 feet;
thence turn an angle to the right and run aleng the arc of said
curve for a distance of 22.%3 feet to a point of reversse curva,
said new curve being concave in a northerly direction and having
a central angle of 23 degrees 23 minutes 43 seconds and a radius
af 340.81 feet; thence turn an angle te the left and run elong
the arc of said curve for a distance of 13%.17 feet to the point
of ending eof said curve; thence centinue in a neortheasterly

direction alerg a line targent to the end of 2214 curve and being
thae =ouith right-cf-wey line of Glen Abbey Lane for & distance of
24,93 A po of curve, a3 nawest curve being concrRve
in a southwasterly directicn and having a centrel smgle of 1

degrees 1% minutes 35 seccnds and a radius of 25.0 feeb; thence
turn an angle toc the right and run aleng the arc of sald cuszve
for a distance of 45.93 feet to the point of ending of said curve
zand being a2t the scuth end of Westherly Clubk Drive; thence turn
an angle to the left and run in a norkheasterly direction-along
the end of =said Weatherly Clubh DOrive as shown on the recorded
plat of Weatherly Glen Abbay Sector 12 feor a distance of 1o0.0

faet; thence turn am angle to the left of 90 degrees and run in a
northwesterly directicn along the eastarly right-of-way line of
sald Weatherly Club DOrive for a distance of 163.22 feet; thence
turn &an angle to the right of 100 degrees 12 minutes 50 seconds
and run in an easterly direction for a distance of 33.41 feet;
thence turn an angle to the right of 8% degrees 58 nminutes 26
seconds and run in a southerly direction for a distance of 2630.90
feet; thence turn an angle to the right of 21 degreess 22 minutes
17 seconds and run in a westerly direction for a distance of
310.85 feet, more or less, to the point of heginning.

Pargel 2 (Glen Abhey 12 Sector 2 and 391

Part of the HE 1if4 of the HE 174 of Section 36, Township 20
South, Range 3 West, Shelby County, Alabama, and also part of the
west 1/2 of the NW 1/4 of Section 31, Township 20 South, Range 2
West, Shelby County, Alabama, all being more particularly

described as follows:

EXHIBIT. #



degrees 34 minutes 03 seconds and run in  a noertheasterly
direction for a distance of 109.61 fest; thence turn an angie to
the right of 24 degrees €2 minutes 49 secends and run in a
northeasterly directicn along said scutheast right-of-way line of
Shelby County Highway #11 for a distance of 246.18 feet; thence
turn an angle to the right of 89 degrees 04 minutes 33 seconds
and run in a scutheasterly directicn for a distance of G662.14
feet; thence turn an angle te the right of 38 degrees 36 minutes
33 seconds and run in a scutherly directicn for a distance aof
433.0 feet; thence turn an angle to the right of 90 degreass 01
minute 24 seconds and run in a westerly direction for a distance
of 1080.22 feet to an existing iron pin being en the east right-
of-way line of I-65 Highway; thence turn an angle to the right of
89 degrees 23 minutes 37 seconds and run in a northerly direction
along said east right-of-way line of I-85 Eighway for a distance
of 302.87 feet to an existing iren pin; thence turn an angla to
the right of 51 degrees 56 minutes 21 seconds and run in a
northeasterly direction for a distance of €0.0 feat; thence turn
an angle to the left of 51 degrees 55 minutes 31 seconds znd run
in a northerly direction for a distance of 76.21 feat, more or
less, to the pelint of beginning.

Parcel 4 {(Kimberlv Clark 1330}

All of Sectien 28, Township 20 South, Range 2 West, =situated in
ShelbyY County, Rlakbems: Lass znd gxucaplt the Herthwest Guarter 3
il Worthwest Quarti and

The Horin onda-i ol Secticn 33, Tewnship 29 Seuth, BRencs 2
Wast, =nd

Thke HNorth one-half of the Xorthwes: Quzrter and the Northeasct
Quarter of the Hortheast qQuarter of Sacticnk 32, Tewnship 20
Scuth, Range I Weet and

The South eone-half of Section 31, Township 20 South, _Range 2

West, and

The East cne-half eof the XYortheast ouarter of Section o 34
Townsnip 20 South, Range 2 West, lass and except that porticon
Known as Survey of Weatherly-Windser Sector 11, as recorded in
Map Beck 18, Page 80, in the Probate office of Shelby County,

Alabama,
all of =aid parcels are situated in Shelby County, Alabama.

Parcel § (Martln 100}

The MNorthwest Quarter of the Nartheast Quarter of Section 32,
Township 20 South, Range 2 West, and

The Seuthwest 1/4 of the Northwest 1/4 and the West ocne-half of
the Southeast 1/4 of the HNorthwest 1/4, all in Sectien 32,
Township 20 Scuth, Rangs 2 West, all of sald parcels are situated

in Shelby County, Alabama.

Parcel & (Patkini 793 )
A parcel of land situated in Section 33, Township 20 South, Rarge

2 West, and being more particularly described as follows:




Darrell Eouland

From: MLZfnEEanl.com

Sent: Marnday, Aprd 23, 2012 3:57 PM

T darrelli@roulardmanagemeniservices.com
Subject: 198 Marrows Cresk

Hi Darrel,

I'm a1 198 Narrows Creek Dr and | have a concern about a trea in the woods in the "common area” behind my house. 1t
Iooks as if il is dying or has died. It is very tall and my concarm s that a storm could blow it over and passialy ik my
house. Are you the one that could help me with this?

Tharnk vou in advance,

Curt Morris



This Instrument Prepared By:

Law Office of Jack H. Harrison, P.C.
Attorney At Law

1E55 Data Drive, Suite 100
Boover, Alabama 358744
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AN AMENDMENT TO E o 3l
Al _alENUMENT TO THE ] E u
DECLARATION OF PROTECTIVE COVENANTS FOR - 5 E

- +
WEATHERLY, AEERDEEN, SECTOR 18§ g E rﬂ
H [ i
AS RECORDED e g

IN INSTRUMENT HO, 1996-385732

THIS AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS FOR
WEATHERLY,;, ABERDEEHN,

Sector 18, originally filad in
Number 1996-38572 is made and entered into as of &
December, 1996 by Weatherly Lands, L.L.C.,

igns,
is hereinafter referred to as "Developer").

R ECITALS

WHEREAS, Developer has heretofeore executed and filed of record
the Declaration of Protective Covenants for Weatherly, Aberdeen,
Sector 16, dated Wovember 21, 1996 and recorded in Instrument
Number 1996-38572 in the Dffice of the Judge of Probate of Shelby
County, Alabama (the "Original Covenants"); and

HNOW THEREFORE,

Developer hereby amends the Declaration of
Protective Cevenanta for Weatherly, Aberdeen, Sector 18 to read as
tollows:

Section 1.02 No structure shall be erected, altered, placed
or permitted to remain on any Lot other than one {l) single-family
dwelling not to exceed two and one-half (2 1/2) stories, or forty
(40)

feet in height, and a private garage. No mobile heme or
modular housing is allowed. Separate garage buildings are not
permitted. Mo outbuildings will be allowed.

Section 1.04 Subject to the provisions of Articles VIT and
VIIT below and the rights retained below by the Committees, each

unit built on an interier lot shall conform to the following front
and rear setback requirements and any building er other structure

congtructed or placed on any exterior Lot shall conform to the
following front, side and rear setback requirements:

Front: Twenty (20) feet from dedicated road right-of-way;

[netrument
he 3ird day of

an Alabama Limited
Liability Company (which, tegether with its successors and ass
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Side: One side - minimum of three [3) feet from lot line

and cne side a minimum of thirteen (13) feet from

lot line; tetal of sixteen [16) feet between
buildings.

Rear: Twenty (20] feet from the rear lst line.

The Committee reserves and shall have the right to grant
varlances Lo the foregoing setback requirements. Ho structure
(other than the residential tewnhome dwelling) may be constructed,
Any gazebos or decks built on any townhome Lot must conform to a
certain design and must be approved by the Committee.

IN WITNESS WHEREOF, the Developer in Weatherly, BAberdeen,

Sector 18, subject to the Original Declaration of Protective

Covenants has executed this instrument on the 3rd day of December,
1994.

WEATHERLY LANDS, L.L.C.

B}':Téi—- H*Q_L

THOMAS J. THORMNTOH
Managing Member

oy Il rlsni
JACK H. HARRISON
Managing Member

STATE OF ALABAMA)

COUNHTY OF SHELBY)

I, the undersigned, a Wotary Public in and for said County in
sald State, hereby certify that Thomas J. Thornton and Jack H.
Harrieon, whose names as Managing Members of Weatherly Lands,
L:L.C., are signed to the foregoing instrument and who are known to
me, acknowledged before me on this day that, being informed of the
contents of said instrument, they, as such Managing Members and

with full authority to deo so, executed the same veluntarily on the
day the same bears date.

Given under my hand and official seal this the 3rd day of
Decamber, 19396. .

NOTARY PWBLIC

My Commission Expires: 7-/5-

1Efﬂ#!i?5&-ﬂ9?5§n
pg:z27 AM CERTIFI
<ppL 31 COUNTY JUDGE OF FROBATE
me ML 13.[H

Inst # 1996-33753



This Instrumquf;r&pared By

Law Office of “Jack H. Harrison, P.C
1855 Data Drive, Suite 100
Hoover, Alabama 35244

il
DECLARATION OF PROTECTIVE COVENANTS FOR E:J r'-'E
fan) [T
WEATHERLY , ABERDEEN, SECTOR 18 (] ﬁ
o
AS RECORDED luj1
[y
IN MAP BOOK <! _ PAGE (Y , IN THE 2 o
FPROBATE OFFICE OF SHELBY COUNTY, ALARAMA " :
-
21
-
£ =

STATE OF ALABAMA
COUNTY OF SHELEBY

K¥NOW ALL MEN BY THESE FRESENTS THAT:

WHEREAS, the undersigned Weatherly Lands, L.L.C., an Alabama
limited liability company {(which, together with its successcrs and
asasignsa, is hereinafter referred toc as "Developer"), is the owner
of all of that certain real property situated in Shelby County,
Alabama which is more particularly described in Exhibkit "A"
attached hereto and incorporated herein by reference (the

"Property"). All lots shown on the subdivision plat ({the
"Subdivision PFlat") for the Property are hereinafter referred tao
individually as a "Lot" and collectively as “Lots". The Property

is part of a mixed use development planned by Developer for all of
the real property described in Exhibit “B* attached heretoc and
incorporated herein by referenece. As used in these Protective
Covenants, the term "Development" shall mean and refer ko any of
the real property described in Exhibit ®"B" which is or may be
developed by Developer for "Residential Lote”, a5 hereinafter
defined. THESE PROTECTIVE COVENANTS ARE APPLICABLE ONHLY TO THE
PROPERTY AND SHALIL HOT EXTEND TD OR BE BINDING UPFON ANY OTHER
PORTIONS OF THE DEVELOPMENT OR ANY OF THE OTHER REAL PROPERTY

DESCRIBED IN EXHIBIT "B" ATTACHED HERETO.

WHEREAS, the Developer desires to subject all of the Property
and each Lot located thereon to the easements, covenants,
conditions, assessmenks, limitaticns and restrictions hereipnatfter

set farth.

HOW, THEREFORE, Dewveloper does hereby expressaly adopt the
covenants and limitations for the Property as set forth in these
Frotective Covenants and does hereby declare that the Property and
earh Lot located within the Property shall be and the same are
hereby subiject to the following easements, covenants, conditions,

1
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assessments, limitations and restrictions.

ARTICLE I
EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

1.01 All Lots shall be known and described as residential
townhome lots and shall be used for single-family residential
townhome purposes exclusively. MNo Lot shall be subdivided or re-
subdivided without the prior written approval of Developer.

1.02 No structure shall be erected, altered, placed or
permitted to remain on any Lot other than one {1} detached single-
family dwelling not to exceed two and one-half (2-1/2) stories, or
forty (40) feet in height, and a private garage, and other
cutbuildings incidental to and necessary for proper rezsidential use
of the Lot. Mo mobile home or moduolar housing is allowed.
Separate garage buildings are not permitted. No ocutbuildings will
be allowed.

1.03 Hotwithstanding anything provided to the contrary
herein, Develcper shall be permitted toc constroct and maintain on
any Lot a structure and related facilities which may be designed
aggluﬂﬂd as a construction field office and as a sales/marketing
ocffice.

1.04 Subfject to the provisicons of Articles ¥II and VIII below
and the rights retained below by the Committss, each Lot and any
dwelling, building or other structure constructed or placed therecen
shall be subject to the following minimum setbacks:

Front: Twenty (Z0) feet from dedicated road right-of-way;

Side: One side - minimum of Three (3] feet from lot line
and one side a minimum of Thirteen {(13) feet from lot
lineg; tetal cof Sixteen (16} feet.

Rmar: Twenty [(20) feet from the rear lot line.

The Committee reserves and shall have the right ta grant
variances to the foregoing setback requirements. No structure
(other than the residential dwelling) may be constructed. Aoy
gazebos or decks built on any Lot must conform to a certain design
and must be approved by the Committees.

1.05 Woe Lot shall be used except for single—-family
residential purposes. MNo dwellings shall be erected on any Lot
containing lesa than one thousand two hundred (1,200) sguare feet
of living area. Eguare footage measurementa shall include enly the
living ([heated and cooled] areaz of a dwelling but shall not
include porches, garages, basements or decka. All dwellings will
have wooden, vinyl clad, aluminum elad or painted aluminum windows.
A1l exteriors will be brieck, drivit or stacked stone or an approved
combhination therenf on all sides axcept that the rear of the
houses, if a two story design, can have siding on that second

2



level. The Committee reserves and shall have the right to grant
reasonable wvariances from the first floor sgquare footage
requirements so long as the overall square footage meets or exceeds
the minimum reguirements.

1.06 The entrance ways to the Development, all areas on the
recorded Subdivision Plat which are depicted as common area or
beantified easements and any and all other areas or improvements
within the Develepment which Developer may from time to time in its
sole discretion designate as common areas, including, without
limitation, recreational amenities, parks and play areas within the
Development, shall be, for the purpose of maintenance and upkeep,
considered common area (collectively, the "Common Area”), and shall
be maintained by the Weatherly Residential Asseciation, Ine. {the
"Asscclation") as hereinafter provided.

ARTICLE II

GENERAL REQUIREMENTS

2.01 It shall be the respensibility of each Lot owner (which
tegether with their respective heirs, executors, personal
representatives, BUCCEeSEaEs and ASS1qNE, ig hereinafter
individually referred to as an "Owner" and collectively as
"Owners"] to prevent any unclean, unsightly or unkept conditions of
any dwelling, buildings or greounds on such Owher's Lot whiech may
tend to decrease the beauty of the specific area or of the
neighborhood as a whole. Any and all dwellings, buildings,
structures and other improvements of any nature to any Lot must be
approved by the Committee.

2.02 HNo refuse pile or unsightly chiect, ineluding firewood,
shall be allowed to be placed or suffered to remain upon any part
of any Lot or the Property, including vacant lots or Common Area.
Developer, for itself and the Association reserves the right ({after
ten (10) days prior written notice to an Owner] to enter any Lot
during normal working hours for the purpose of removing trash or
refuse therefrom which, in the sole opinion of either Developer or
the Asscciation, detracts from the overall beauty and safety in the
Property, end may charge the Cwner of such Lot a reasonable cost
for such services, which charge shall constitute a lien upen such
Lot enforceabls by appropriate proceedings at law or equity or as
hereinafter provided.

2.03 Ho animals, livestock, or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs and/or cats {not
fo exceed two (2} in number) and other indoor household pets may be
kept on each Lot provided they are not kept, bred or maintained for
any commercial purpose, subject to appropriate zoning ordinances.
No household pets shall be permitted to run at large and shall be
kept on a leash at all times when they are allewed off of their
Oowner"s property.



2.04 Mo noxious or offensive trade or activity shall be
carried on upon any Lot neor shall anything be dene thereon which
may be or become an anncyance or nuisance to the neighbarhood or te
other Owners or which would be in wvielation of any applicable
governmental law, ordinance or regulation.

2.05 Wo oil drilling, oil development operation, oil
refining, guarrying or mining operations of any kind shall be
permitted upon or in any Leot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. MNo
derrick or other structure designed for use in boring eoil or
natural gas shall be erected, maintained or permitted upon any Lot.

2.06 No trash, garbage or other refuse shall be dumped ,
stored or accumulated on any Lot or Common Area. Trash, garbage or
other waste shall not be kept on any Lot except in sanitary
containers or garbage compacter units. Garbage containers, if any,
shall be kept in a clean and sanitary cendition and shall be so
placed or screened by shrubbery or other appropriate material
approved in writing by the Committee as net to be visible From any
road or the Geolf Course, as defined in Article VITT below, or
within sight distance of any other Lot at any time except during
refuse collection. Ho outside burning of waod, leaves, trash,
garbage or household refuse shall be permitted, except during the
construction of a dwelling on such Lot, or with approval of or by
the Fire Department having jurisdiction ever the Froperty.

2.07 Except as authorized in Section 1.03 above, no structure
of a temporary character, trailer, basement, tent or shack shall he
used at any time as a residence either temporarily or permanently
or otherwise allowed to remain on any Lot without the Committea'sz
appreval. There shall be no occupancy of any dwelling uwnit until
the interior and exterior of the dwelling is completed and a
Certificate of Occupancy for such dwelling has been issued by the
appropriate governmental antherities.

2.08 Mo sign of any kind shall be displayed to the public
view on any Lot except as may be appreved by the Committee. a1l
signs shall comply with the design specificaticns of the Committee.
Ho signs shall be nailed te trees, unless approved by the
Committes,

2.0%9 When the construction of any dwelling is ance begun,
work therscn must be prosecuted diligently and continucualy and the
dwalling on such Lot must be completed within twelve {12) months.

2,10 Garage doors shall be permitted on the front of
dwellings, if approved in writing by the Committee.

2.11 Outside air conditioning units may not be located in the
front yard or within any side yard adjacent to any street an earner
lots. Utility meters shall not be located on the front of a
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dwelling (unless required by any applicable governmental authority)
and shall not be visible from any street or road. All outside air
conditioning units and wtility meters shall be screened by
appropriate landscaping so as not to be visible from any publiec
street.

4.12 Wood frame, vinyl or painted aluminum windows will be
used exclusively on the sides, fronts, and rears of all dwellings
constructed.

2.11 No concrete block work, ineluding foundaticns, concrete
block steps, walkways, walls or any other conerete block work,
whether painted, or otherwise, shall show abowve ground or from the
extericr of any dwelling.

2.14 NHo siding shall be used on the construction of any
dwelling, except as approved by the Committee. The Committee shall
have the right, in its scle and absolute discretion, to estahblish
what types of exterier building materials may be utilized on any
dwelling or other structures or improvements to a Lot.

2.15 Wood fencing may ke utilized on any Let with prior
written approval of the same by the Committee. If fencing is not
finished on both sides, the finished side must be to the ountside,
i1f it faces any street or house.

£.16 We individual water supply system shall he permitted on
any Lot unless such system is located, censtructed and eguipped in
accordance with the reguirements, standards and recommendations of
both state and local public health authorities. Approval of such
s¥ystem as installed shall be obtained from such authority,

2.17 Ho automobiles or other vehicles will be stored on any
Lot or Common Area or kept on blocks unless in the basement or
garage of a dwelling. Boats, utility trailers, recreational
vehicles and travel trailers must either he parked or stored in the
basement or garage of a dwelling or within a completely enclosed
structure on a Lot, which structure must be appreved by the
Committee, Ho tractor trailer trucks, panel wans or othar
commercial trucks in excess of one (1) ton classification shall ke
parked or stored on any Lot or Common Area, except during initial
censtruction of a dwelling on a lot.

24,18 HNo satellite, microwave dishes [(except those dishes
which are eighteen (18} inches or less} or televisien or radio
antennas shall be placed on any Lot unless first appraved in
writing by the Committee, but in no event shall satellite,
microwave dishes or television or radio antennas be visible from
any street within the Property or tha "Golf Course", as hereinafter
defined.

4.19 MNo individual sewage disposal system shall be permitted
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on any Lot unless such system is designated, located and
congtructed in accordance with the requirements, standards and
recommendations of both state and local public health autharities,
Approval of such system as installed shall be cbtained from such

authority.

2.20 Upon the completion of a dwelling, all front and side
yards will be landscaped with sod and other landscaping approved by
the Committee. The rear yard may be seeded or sprigged.

2.21 The roof pitch on any dwelling shall not be less thap O
& 12 unless first approved in writing by the Committee. All roof
vents and pipes shall be painted as near the color of the rocof as
possible, and shall be located on the rear of the dwelling and not
vigible from the front. Bll roocfs will be three dimensional
roofing product and all homes will use the same color in this
sector. HNo solar or other energy collection devise or equipment
shall be maintained on any Lot or dwelling if the same would he
visible from the street. Mo prajections of any type shall be
allowed above the roof of any dwelling except for approved chimneys
and vent stacks.

2.22 All porches on the front and sides of any dwelling shall
be supported by the foundatien of the dwelling, unless otherwise
approved by the Committee.

2.23 Cantilevered chimney chases shall be allewed on the
front or side of any dwelling.

Z2.24 All driveways visible from the street must be concrete
finish.

2.25 No Lot shall be cultivated for crops of any sort, except
gardens of reasonable size, which are £o be located atb the rear of
2 dwelling and not visible from any public street.

2.26 Mo fence, wall, hedge or shrub planting which cbstruets
sight lines from any roadways within the Froperty shall be placed
or permitted to remain on any Lot.

2.27 The intent of Developer is to preserve for present and
future Owners a heavily wooded physical eovironment in which a
maximum amecunt of existing wvegetation is preserved in an
undisturked state, typical of an sak-hickery forest, and each Owner
is hereby required to replace dying, diseased or absent trees in
order to maintain a desired degree of tree coverage. All Lots
shall be landscaped in accordance with standards established by the
Committee. It is also the intent of Developer to preserve a
minimum number of “flowering trees” visible from the street right-
of-way. FBEach Owner must also plant and maintain at least two (2)
flowering trees, a minimum of eight (B8) feet in height, wvisible
from the street fronting said dwelling; said treez must be
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flowering trees designated or approved by the Committee. ALl
landscaped areas on any Lot shall be maintained in good condition
by the Cwner thereof and any of the aforesaid flowering trees which
die or become diseased or damaged shall be promptly replaced with
new flowering trees by the homeowner of such Lot.

Z2.28 Developer reserves the right te make any read eor cther
improvements within the Property, to change or extend the present
road or other street grades, if necessary, without liability to the
Owners for any claims for damages; and further reserves the: right
te change or modify the restrictions on any Lots within the

Froperty.

2.29 During all construction, all vehicles, including those
delivering supplies, must enter each Lot on the driveway only as
approved by the Committee so as not to unnecessarily damage trees,
street paving and curbs. Any damage not repaired by the Owner or
his contractor will be repaired by Developer or the Committee
(after ten (10} days written notice] and will be charged to the
Owner of such Lot at a reascnable cost for =such services, which
charge shall constitute a lien upon such Lot enforceable by
appropriate preceedings at law or eguity or as hereinafter
provided. During construetien, all Owners must keep the homes,
garages and building sites clean and attractive. Mo construction
debris will be dumped in any area of the Property or any Common
Area.

2.30 Except with the prior written consent of Developer, no
Lot shall be sold or used for the purpose of extending any public
or private road, street or alley or to provide a means of access to
any other real property situated adjacent to or in close proximity
with the Property.

2.31 To insurc the maintenance of the natural beauty, no
Owner shall be allowed to dam up the creeks which flow through =said
FProperty nor shall any Owner change the flow of said creek or any
wek weathey streams.

2.32  Motorized wvehicular traffic of any type is strictly
prohibited on any Common Area except as may be required by the
Developer or the Association for maintenance or construction.

2.33 Wood piles shall be located only at the rear of a
dwelling and should be screened from view from public streets,
adjacent Lots and the Golf Course. Children's toys, swingsets,
Jungle gyms, trampolines and other cutdoor recreatiocnal equipment
and appurtenances shall be allowed only at the rear or behind a
dwelling and shall be located soc as not te be visible from any
public street or the Golf Course. Free-standing playhouses and
tree heouses must be approved by the Committee; no above ground
awimming pools shall be allewed on any Lot. HNo statutes, water
fountains, bird baths, flagpoles or furniture shall be placed or
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maintained on the front or side yard of any Lot. All ootdoor
furniture for any dwelling shall be kept and maintained only at the
rear or behind the dwelling. Cutside clothes lines and other
facilities for drying or airing of clothes are prohibited. Ho
clothing, rugs or other iteme shall be hung, placed or allowed to
remain on any railing, fence or wall. Barbecue grills and other
outdoor cooking equipment and apparatus shall be located only at
the rear of a dwelling and should not be wisible froem any publie
street or the Golf Course. Statues, water fountains, bird baths,
bird feeders, wood carvings, plagues and other home crafte shall be
allowed only at the rear of a dwelling and should not he visible
from any public street or the Golf Course. HNo rocks, rock walls,
fencing or other substance shall be placed on any Lot as a front or
side yard border or to prevent wehicles from parking on or
pedestrians from walking on any porticn of such Lot or to otherwisze
impede or 1limit access to the same. Seasonal or holiday
decorations (8. Christmas treas and lights, pumpkins,
Thankagiving decorations) shall be promptly removed from any Lot or
dwelling within thirty (30) days following such holiday.

ARTICLE III
ARCHITECTURAL HREVIEW COMMITTEE

3.01 The Committee will consist of no more than fiwve (5)
persons each of whom will be designated and may be removed at any
time by the Develeoper, until such time as Developer relinguishes in
writing the authority to appeoint members te the Committee to the
hssociatien. At such time as Daveloper no lenger owns any Lot
within the Property or vcpon Developer's written notice to the
Association that it no longer desirea to exercise the right to
appoint and remove members of the Committee, then the Board of
Directors of the Association shall have the right to appoint and
terminate, with or without cause, all memkers of the Committees.

3.02 all plans and specifications, including plot plans,
grading and drainage plans for any improvements to a Lot, exterior
materials, texture and color selections for any dwellings and the
plans for all mailkoxes and entrance columns serving any Lot within
the Property shall be firat filed with and approved by the
Committee before any construction is commenced on such Lot. The
Committee shall have the authority te regquire modificatiens and
changes in plans and specifications if it deemed the same
necessary.

3.013 The authority to review and approve plans and
specifications as provided herein is a right and not an obligation.
Owners (and their respective contractors} shall have the sole
obligation to oversee and construct dwellings in accordance with
the restrictions herecf and the plans and specifications approved
by the Commibttese. Ho dwellings, buildings, structures or other
improvements of any nature shall be constructed, erected, placed or
maintained on any Lot until such time as the Committee has approved
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in writing the plans therefore. The Committee shall have the right
te establish and amend from time to time written rules, regulations
and standards governing policies, guidelines and minimam
requirements relating to the construction and alteration of any
dwellings or other improvements on any Lot, as well as the content
and types of infeormation regquired to be submitted to the Committes
for its approval, each of which shall ke in additien to the
provisions and regquirements set farth herein.

3.04 Any exterior remodeling, recenstruction, alterations or
additions to an existing dwelling or any activity which would
change or alter the exterior appearance of a dwelling must be
approved by the Committee. Interior remodeling, reconstruction or
alterations not affecting the exterior appearance of a dwelling
shall not require the written approval of the Committee, but shall
comply with all restrictions and covenants set forth herein.

3.05 Heither the Committee, any architect or agent thereof
nor the Developer shall be respenaible to check for any defects in
any plans or specifications submitted, revised or approved in
accordance with the foregoing provisions, nor for any structural or
other defectas in any work done according to such plans and
epecifications. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY LOT,
DOES HEREBY WAIVE AND RELEASE THE COMMITTEE AND DEVELOPER AND ANY
OF THEIR RESPECTIVE AGENTS, OFFICERS, DIRECTORS, MEMBERS AND
SUCCESSORS AND ASSIGNS, FROM ANY LIAPILITY OF ANY NATURE WHATSOEVER
ARISING FROM DAMAGE, LOSS OR EXPENSE SUFFERED, CLAIMED, PATID OR
INCURRED BY ANY OWNER ON ACCOUNT OF ANY DEFECTS IN ANHY PLANS AND
SPECIFICATIONS SUBMITTED TO OR APPROVED BY THE COMMITTEE, ANY
DEFECTS RESULTING IN ANY WORK DONE IN ACCORDAMCE WITH SUCH PLANS OR
OTHER DATA SUBMITTED PURSUANT TO THE REQUIREMENTS OF THIS ARTICLE
III AND ANY INJURY TO PROPERTY OR FERSOH, INCLUDING DEATH, ARISING
FROM ANY DEFECT IN ANY IMPROVEMENTS CONSTRUCTED ON SUCH OWHER'S
LOT.

3.06 The Committee shall, in its saole discretion, detaermine
whether the plans and specifications and other data submitted by
any Owner for approval are acceptable. Rny approval granted By the
Committee shall be effective only if such approval is in writing.
The Cemmittee shall have the right to disapprove any plans and
specifications uopon any ground which is consistent with the
objectives and purposes of the Protective Covenante, including,
without limitation, purely aesthetic considerations, failure to
comply with any of the provisions of the Protective Covenants,
failure to provide reguested information, objection to extericr
design, appearances or material, objection on the ground of
incompatibility with the overall scheme of development for the
Froperty, cbjection teo leocation of any proposed improvements on any
Lot, cbhjection to the color scheme, finish, proportions, style of
architecture, height, bulk or appropriateness of any dwellings or
other improvements on any Lot or any other matter which in the sole
and absolute judgment of the Committee, would render the proposed
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dwalling or other improvements inharmenicus with the general plan
of development for the Property. The approval of plans,
specifications and other data for any one specific dwelling shall
not be deemed an approval or otherwise cbligate the Committee to
approve similar plans, specifications or data for any other
dwelling to be constructed on any Lot within the Property.

3.07 THE PROPERTY MAY BE LOCATED IN AN AREA WHICH INCLUDES
UNDERGROUND MINES, TUNNELS, SINHHOLES AND SUBSURFACE CONDITIONS.
THE APPROVAL OF PLANS AND SPECIFICATIONS BY THE COMMITTEE SHALL NOT
BE CONSTRUED IN ANY RESPECT AS A REPRESENTATION OR WARRANTY BY THE
COMMITTEE OR DEVELOPER TO ANY OWNER THAT THE SURFACE OR SUBSURFACE
CONDITIONSE OF ANY LOT ARE SUITABLE FOR THE CONSTRUCTION OF A
DWELLING OR OTHER STRUCTURES THEREON. IT SHALL BE THE BSOLE
RESPONSIBILITY OF EACH OWNER TO DETERMINE THE SUITABILITY AND
ADEQUACY OF THE SURFACE AND THE SUBSURFACE CONDITIONS OF THE LOT.
HEITHER DEVELOPER NOR THE COMMITTEE SHALL BE LIABLE OR RESPONSIBLE
FOR ANY DAMAGE OR INJURY SUFFERED OR INCURRED BY OWMER OR ANY OTHER
PERSON AS A RESULT OF SURFACE OR SUBSURFACE CONDITIONS AFFECTING A
LOT OR ANY PFORTION THEREOF, INCLUDING, WITHOUT LIMITATION, ANY
SURFACE OR SUBSURFACE DRAINAGE OR UNDERGROUMD MINES, TUNHELS,
SINKHOLES OR OTHER CONWDITIONS OR TYPES OF GCROUND SUBSIDENCE
DCCURRING O OR UNDER ANY LOT.

.08 The Committee shall have the right to establish, amend,
change and modify from time to time reascnable charges and fees for
the review of any plans and specifications submitted pursuant to
the provisions hereof. Furthermore, the Committee shall, npon
reguest and at reascnable charges, furnish to any Cwner a written
certificate setting forth whether all necessary Committee approvals
have been obtained in connection of any dwelling or other
improvements on any Lob.

3.03  The Committee, in its sole and absclute discretien,
shall have the exclusive right to grant variances with respect to
any of the matters set forth in these Protective Coverants. An
variance approved by the Committee shall be in writing and shall be
executed by either the chairman or the vice-chairman of the
Committee.

3.10 Each and every covenant and restriction centained herein
shall be considered to be an independent and separate covenant and
agreement, and, in the event any one (1) or more of said covenants
or restrictions shall, for any reason, be held toc be invalid or
unenforceable, all remaining covenants and restrictions shall
nevertheless remain in full force and effect.

ARTICLE IV
WEATHERLY RESTDENTIAL ASSOCIATION, INC.

4.01 Every Cwner of a Lot within the Property and the Owner
of every "Residential Lot", as hereinafter defined in the

140



Development, is subject to assessments, as hereinafter prowvided,
and shall be a member of the Association (the Articles of
Incorporatien for which are recorded in the Probate Office of
Shelby County, Alabama). Membership in the Asscciaticn shall he
appurtenant to and may not be separated from ownership of any Lot
and shall be subkject to the provisions of these Protective
Covenants and the rules, regulations and bylaws of the Association,
as the same may be modified and amended from time to time.

4.02 The Association shall have ome (1} class of veting
membership. All oOwners, together with the Owners of all
"Residential Lots”, as hereinafter defined, shall be members of the
Association and, subject to the rights reserved by Developer in the
Articles of Incorporation and ByLaws of the Association, shall be
entitled to one (1) vote for each Residential Lot owned. When more
than ene (1) person helds an interest in any Lot, all persons shall
be members; however, the wote for such Lot shall be exercised as
they determine, but in no event shall more than one (1] wvote be
cast with respect to any Lot. Each Owner, by acceptance of a deed
to & Lot, does hereby acknowledge and agree that {a) Developer, for
so leng as Developer owns any portien of the Development, shall be
exclusively antitled to take all actions and vote on all makters to
be voted on by the members of the Association in the manner set
forth in the Articles of Incorporation and Bylaws of the
Asscciation, and (b) if Developer elects to add Additional Proparty
to this Declaration or as part of the Association or medify the
description of the Development to add or delete real property from
such dea-:riptim‘n, each Owner consents and agreas to the dilution of
his voting interests in the Association as a result thereof.

4.03 The Association (with the prior written consent of
Developer for so long as Developer owns any poartion of the
Development), shall have the right at any time and from time to
time to merge, consclidate or etherwise transfer all of the rights
and obligations of the Association to any cther asseciation which
has been formed for the benefit of the Owners of any of the Lots
within the Property or any real properties situated adjacent te or
in close proximity with the Development.

ARTICLE W
COVENANT FOR ASSESSMENTS

5.01 Each Owner of a Lot within the Froperty, by acceptance
of a deed to such Lot, agrees to pay to the Association: (i) annuoal
assessments or charges levied each year by the Association, (ii)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter previded, and {1ii)
individual assessments which may be levied against any Lot and the
Owner thereof as a result of such Owner's failure to comply with
the terms of these Protective Covenants. The annual, special and
individual assessments, together with interest, late charges, costs
and reasonable attorney's fees, shall alsc be a charge on each Lot
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and shall be a continuing lien upon each Lot against which such
assessmant is made, which lien may be enforeced in the manner
hereinafter provided. Each such assessment, together with
interest, late charges, cests and reascnable attorney's fees shall
also be the personal cbligation of the persen who was the Cwner of
such Lot at the time when the assessment fell due or was due.

5.02 The annwal and special assessments levied by the
Asgociation shall be used exclusively to promote the recreation,
health, safety and welfare of the Owners and residents of the
Development, for the improvement and maintenance of the Common Area
within the Development and the payment of any and all costs and
expenses incurred from time to time by the Association, including,
without limitation, any "Common Expenses", as defined in the Bylaws
of the Agsociation.

5.03 Any expenses incurred by the Cocmmittes or the
Assocciation in enforcing any of the provisions of these Protective
Covenants against a specific Owner shall be deemed an individual
assessment against the owner and the respective Lot owned by such
Owner. Such individual assegsment shall he levied by the
Association and shall be specified to the Owner, which notice shall
also specify the due date for the payment of same. The Assocliation
iz sclely responsible for and shall assume all maintenance
responsibilities with respect to all Commeon Area within %he
Froperiy.

5.04 The annual assessment for the Property ehall commence on
June 1 of gach wyear, and shall be paid in adwvapnce. The annual
assessment shall be established by the Association in accordance
with its rules, requlatiens and Bylawe. Lots owned by the
Developer shall not be subjeet to any assessment by the
Agsoglation, be it annual, special or individual.

5.05 In addition to the annual assessments, the Rssociation
may levy, in any assessment year, a special assessment, applicable
to that year cnly for the purpose of defraying in whole or in part
the cost of any construction, reconstruction, repair or replacement
of 2 capital improvement upon the Common Area, provided that any
such assessment must have the assent and approval of (a) at least
fifty-one percent (51%) of the total wvotes in the Association,
whether voted in person or by proxy, at a meeting duly called for
this purpose and (b) for so long as Developer owns any portion of
the Development, the approval of the Developer.

3.06 Written notice of any meeting called for the purpose of
taking any action authorized under Secticn 5.05 above shall be sent
to all Owners not less than thirty (30) days but no more than sixty
(60) days in advance of the meecting. At the first such meeting
called, the presence, either in person or by proxy, of the holders
of at least fifty-one percent (51%) or more of all votes in the
Association shall constitute a guorum. If the reguired guorum is
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not present, another meeting may be called subject to the =same
notice reguirements and the reguired gquerum at the subsequent
meeting shall be cne-half {(1/2) of the required guorum at the
preceding meeting.

5.07 Both annual and special assessments for all Lobs within
the Property shall be fixed at a uniform rate; provided, howevear,
that the Board of Directers of the Association shall have the
right, in their scle and absolute discretion, to levy, assess and
collect different amounts as the annual and/er special assessment
payable by each "Residential Lot", as hereinafter defined, within
the Development based on the 2oning classificaticns of such
Residential Lot. As used herein, the term "Residential Lot" or
"Residential Lots" shall mean and refer te any real property within
the Development which has been or will be developed for single-
family residential purposes, including, without limitatien,
attached  or detached residential dwellings, townhouses,
condominiume, cooperatives, duplexes, garden homes, patio homes,
zero-lot-line homes, cluster homes, or any other types of gingle-
family dwellings. As ueed herein and in the Articles of
Incerperaticn and Bylaws of the Rasscciation, the term "Residential
Lots"™, whether used in the sinqular er plural tense, shall ineclude
all Lots within the Property. Annual and special assessments shall
commence as to each Lot on the day on which such Lot is conveyed to
any Uwner {other than Developer) and shall be due and payable in
such manner as established by the Board of Directora of the
Association. The Board of Directors of the Association shall Fiw
the amount of the annwpal assessment against each Lot at least
thirty (30) days in advance of each annual assessment pericd.
Written nctice of the annual assessment shall be sent to every
Uwner. The due date for the payment of annual assessments shall be
established by the Board of Directors in such notice {but such due
date shall ke, at a minimum, thirty (30) days from the date of such
notice) .

5.08 The Rsscciatieon shall, upon demand and for a reascnable
charge, fornish a certificate signed by an officer of the
Association setting forth whether the assessment on = Lot has been
paid. A properly executed certification of the Asscciation as the
status of the assessment on a Lot is binding upon the Asscciation
as of the date of its issuance.

5.03 Any assessments (whether annual, special or individual)
which are not paid on or before the due date of the same shall hear
interest from and after such due date at a rate egqual te the lesser
of 18% per annum or the highest rate which may be charged te such
Owner by law. In addition to interest, any assessments not paid by
the due date for the same shall be subject to a late charge which
the Board of Directors of the Association may from time to time
establish. In the event any assessments or other amounts due to
the Asscciation are not paid by any Owner when the same comes due,
then, in addition to all other rights and remedies provided by law

13



or in eguity, the Association, acting through the Board of
Directors or through any of ite duly authorized officers or
representatives, may undertake any of the follewing remedies:

{a) The Association may commence and maintain a suit at
law against the Cwner feor a personal money judgment te
enforce all such charges and obligations for assessmanta
and other amounts due to the Association, which amcunts
shall inelude the late charge and interest specified
above ag well as all attorneys' fees, court costs and all
other expenses paid or incurred by the Association in
connection therewith; and/or

=B The Association may enforce the lien created
pursuant to Section 5.01 above as hereinafter provided.
The lien ecreated pursuwant to Section 5.01 akove shall
secure payment of any and all assessments ({annual,
apecial and individual) levied against any Lot or Owner,
all late charges and interest as provided above as well
as all atteorneys®' fees, court costs and all other
expenses paid or incorred by +the Asssciation in
Attempting to collect the assessments and in maintaining
any legal action in connection therewith. If any
agzessments and other charges remain unpaid for more than
sixty (60) days following the due date of the same, then
the Associaticn shall make written demand on defaulting
Cwner, which demand shall state the date and amount of
delinguency . If such delingquency is net paid in full
within ten (10} days after the giving of such demand
notice, then the Associaticn may file a claim of a lien
against the Lot of such delinguent Cwner, which claim
shall be executed by any member of the Board of Director
of the Asscciation or any ocfficer of the Association and
may be foreclosed in the same manner as a foreclosure of
4 mortgage on real property under the lawa af the State
of Alabama, as the same may be modified or amended from
time to time. The Asscciation shall have the right and
power to bid at any such foreclosure sale and to
purchase, acquire, hold,; lease, mortgage, convey and sell
any such Lot purchased at any such foreclosure
proceeding. Each Owner, by acceptance of a deed to any
Lot, shall be deemed to (i) grant and wvest in the
Association and/or its agents the right and power to
exercise the power of sale granted herein and foreclose
tha lien created herein, (ii) grant and west in the
hssociation and/or its agents the right and power to
bring all acticns against such Owner personally for the
collection of all amcunts due from such Owner, (iii)
expressly wailve any objection to the enforcement in
foreclosure of the lien created herein and (iv) expressly
waive the defense of the statuote of limitations which may
be applicable to the commencement of any sult or action

14



for forecleosure. HNo Owner {other than Developer| may
waive or otherwise be exempt from the liability to pay
the assessments provided herein.

5.10  The lien for assessments and other charges provided
herein with respect to any Lot shall be subordinate to the lien of
any first mortgage encumbering such Lot. The sale or transfer af
any Lot shall not affect any lien retained by the RLssocciation on a
Lot; provided, however, that the sale or transfer aof any Lot
pursuant to mortgage foreclosure or any similar proceedings shall
extinguish the lien of such assessment as to payments which became
due pricor to such sale or transfer.

3.11 In addition to the rights and remedies set forth above,
if any Owner (or his centractor, family members, guests or
invitees) shall violate or attempt te wiolate any of the covenants
and restrictions set forth herein, then Developer, the Association
or the Committee, jolntly and severally, shall each have the right
Lo prosecute proceedings at law for the recovery of damages against
such Owner as a result of such viclations or maintain a proceeding
in equity against such Owner to enjoin such violation; provided,
nowever, that the rights and remedies set forth herein shall be
deemed to be cumulative of all cther rights and remedies available
at law or in equity. In any such proceedings, Developer, the
Asgoeciation or the Committee, jointly and severally, shall be
entitled to recowver all costs and expenses, including reasonable
attorneyse' fees, incurred by any of them in such pProceedings, as
well as interest on all unpaid amounts as epecified in Secticn 5.09
above. The failure of Developer, the Association or the Committes
to institute proceedings for any one (1] er more violations af
these Protective Covenants shall not constitute approval of the
same or be construed as a weiver of any right of action contained
herein for past or future wiolations of s=said ecovenants and
restrictions.

ARTICLE VI
EASEMENTS

6.01 Developer does hereby establish and reserve for it=zelf,
the Association, the Committee and their respective successcrs and
assigne, a permanent and perpetual non=-exclusive easement over,
across, through and upon each Let for the purpose of inspecting
each Lol and any dwelling constructed thereon in order to determine
the compliance with the provisions of these Protective Covenants
and to otherwise perform any of their duties or undertake any of
the action authorized or permitted to be taken by any of them
pursuant to these Protective Covenants.

6.02 Developer does hereby establish and reserve for itself,
its successors and assigns, a permanent and perpetual non-exclusive
sasement over, acrass, through, upen and under those portions of
any Lot upon which the Developer has reserved an easement, as

15



reflected on the recorded Subdivision Plat for sush Lot, which
easements may be used for the purpose of installing, erecting,
maintaining and using above and below ground utility and cable
television lines, poles, wires, cables, cenduits, sterm SEewWers,
sanitary sewers, conveniences, appurtenances and other ntilities.

£.03 Developer does hereby establish and reserve for itself,
its successors and assigns, a permanent and perpetual non-exclusive
easement over, across, through, upon and under all porticn of the
Common Area for the purpose of inatalling, erecting, maintaining
and using thereen above and below ground utility and cable
television lines, pipes, poles, wires, cables, conduits, storm
sewers, conveniences and other utilities.

6:04 Subject to any applicakle roles and regulations adopted
from time to time by the Association and the payment of any fees
and charges which may from time to time be established by the
Asscciation, Developer does hereby grant teo the Asscciation and
each Owner the non-exclusive right, privilege and easement of
access to and the use of the Common Area in cemmon with Developer,
its successors and assigns.

ARTICLE VII

LAKE LOTS
/.01 Developer contemplates that pertions of the Development
may include lakes and water areas. The use of lzkes and water
areas shall be subject to such rules and regqulations which may be
adopled and amended from time to time by the Associatien. Such

testrictions may prohibit or limit the type of boating and other
recreational activities in or upon such lake areas and may reguire
Lhat any improvements on or adjacent to such lake areas he approved
by the Committee.

7.02 THE OWNER OF ANY LOT OR DWELLIHNGC ABUTTING ANY LAEE 0OR
WATER AREAS WITHIN THE DEVELOPMENT, FOR HIMSELF, ANY OCCUPANT OF
LTHE SAME AND THEIR RESPECTIVE INVITEES, HEIRS, EXECUTORS, PERSONAL
REPRESENTATIVES, ADMINISTHRATORS, SUCCESS0RS AND ASSIGHS
(COLLECTIVELY, THE “RELEASING PARTIES"), BY ACCEPTANCE OF A DEED TO
SUCH LOT, DO HEREBY WAIVE ALL CLAIMS AGAINST AND RELELSE DEVELOPER,
THE ASSOCIATION AND THE COMMITTEE, THEIR RESPECTIVE OFFICERS
DIRECTORS, PARTHERS, SHAREHOLDERS, SUCCESSORS AND ASSIGNS, FROM AND
AGRINST ANY AND ALL LIARILITY OF ANY HATURE ARISING OUT OF OR ON
ACCOUNT OF ANY LOSS, DAMAGE OR INJURY TO PERSOMAL PROPERTY ,
INCLUDING DEATH AS A RESULT OF ANY ENTRY ONTO THE LAKES OR WATER
AREAS BY ANY OF THE RELEASING PARTIES, THE RISE AND FALL OF THE
WATER LEVEL OF ANY LAKE OR ANY WATER ARER IRCLUDING, WITHOUT
LIMITATION, THE FLOW OF WATER ONTO AND OUT OF LRAKES WHICH COULD
RESULT IN OR CAUSE DAMAGE, BY FLOODING, S0IL EROSION OR OTHERWISE,
T0 THE LAND OF ANY OWNER, THE IMPROVEMENTS ON ANY LOT OR ANY
PERSONAL FROPERTY SITUATED ON ANY PORTION OF ANY LOT OR WHICH WOULD
RESULT IN OR CAUSE ANY IMPROVEMENTS SITUATED OR ADJACENT TO THE

16



LAKES OR WATER AREAS TO BE UNUSABLE DUE TO LOW WATER LEVELS.
FURTHERMORE, THE RELEASING PARTIES DO HEREBY ACKNOWLEDGE AND AGREE
THAT (I) HEITHER DEVELOFER, THE RSSOCIATION OR THE COMMITTEE NOR
ANY OF THEIR RESPECTIVE AGENTS, EMPLOYEES, REPRESENTATIVES,
SUCCESSORS AND ASSIGNS, SHALY PROVIDE ANY LIFE GUARD OR ANY OTHER
SUPERVISORY PERSONNEL OR ASSISTANCE IN THE CONDUCT OF ANY ACTIVITY
ON OR ABOUT ANY OF THE LAKES WITHIN THE DEVELOPMENT, (II) THE USE
OF THE LAKES AND WATER AREARS WITHIN THE DEVELOPMENT BY ANY OF THE
RELEASING PARTIES SHALL BE AT THE S50LE RISK AND EXPENSE OF THE
FERSON OR ENTITY USING THE LAKES OR WATERWAYS AND (III) NEITHER
DEVELOFPER, THE ASSOCIATION OR THE COMMITTEE NOR ANY OF THEIR
RESPECTIVE RAGENTS, EMPLOYEES, REPRESENTATIVES, SUCCESSORS AND
ASSIGNS, SHALL BE OBLIGATED TO TAKE ANY ACTION TO MAINTAIN A
SPECIFIC WATER LEVEL FOR ANY OF THE LAKES OR WATERWAYS WITHIN THE
DEVELOBMENT .

ARTICLE WVIII
GOLF COURSE FROPERTY

8.01 Developer or affiliates of Develsper contemplate (But
shall have no obligation] constructing a private golf ecurse,
clubhouse and related facilities and amenities (eellectively, the
"Golf Course") adjacent to or in close proximity with the Property.
THE GOLF COURSE IS NOT PART OF THE COMMON ARER NOR IS IT TO BE
GOVERNED BY THE PROVISIONS OF THESE PROTECTIVE COVENANTS. RO DWNER
OF ANY LOT NOR THE ASSOCIATION SHALL HAVE ANY RIGHT IN AND TO, OR
ANY OBLIGARTIONS WITH RESPECT TO, THE GOLF COURSE BY VIRTUE OF THESE
PROTECTIVE COVENANTE OR BY VIRTUE OF THE OWNERSHIP OF ANY LOT
WITHIN THE PROPERTY. THE GOLF COUREE TO BE USED SOQLELY BY THE
MEMEERS OF THE GOLF CLUE AND OWNERSHIF OF ANY PORTION OF THE
PROPERTY OR ANY LOT OR DWELLING THEREIN SHALL HOT EHTITLE SUCH
UWHER TO ANY RIGHT IN, OR TO THE USE OF THE GOLF COURSE.

.02 To the extent any Lot abuts or is adjacent to the Golf
Couree, Developer does hereby establish, for itself and its
successors and assigns, a permanent, perpetual and exclusive
easement over, across, through, upon and under those portions of
any such Lot abutting the Golf Course upon which Develocper has
resecved an exelusive easement, as reflected on the recorded
Subdivisiocn Plat for suech Lot, which exclusive easement area shall
be maintained in an undisturbed natural state, free from any
improvements, swimming pocls, outdoor furniture, swing sets,
cutdoor recreaticnal facilities, equipment and other devices,
equipment, tools, machinery, buildings or other structures of any
nature. The foregeing exclusive easement area reserved by
Developer may be utilized by Developer, its successors nd assigns,
any persocn or entity which may own or lease the Golf Course and its
respective members, guests, authorized users and caddies for entry
therecn to remove golf halls therefrom, to search for golf balls
and to otherwise enter the same to play golf from such easement
aC2& .
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B.02 The Owner of any Lot situated adjacent to or in close
proximity with the Golf Course, by acceptance of a deed to such
Lot, hereby waives and releases Developer, the Committee, the
Agacciation and the owners, lessees and operators of the Golf
Course and their respective officere, directers, shareholders,
members and partners, from any and all liability of any nature
whatsoever arising cut of or in connection with any damage or
injury (including death} to person or property caused by any golf
balla entering onte such Owner's Lot,

B8.04 The Owner of any Lot lying eadjacent to any porticn of
the Golf Course, as well as their family members, guests, agents
and invitees, shall refrain from any actions or activities which
would distract the play of golf on the Golf Course or which would
otherwise create a nuisance. Such prohibited activities ineclude,
without limitation, burning materials where smoke would interfere
with the play of golf, allewing dogs or other pets to bark, create
odors or otherwise become a nuisance to gelfers, entry conto the
Golf Course, playing loud radics, televisions, stereos or musical
instruments, running or walking on the Golf Course, the cart paths
thereof or otherwise picking up golf balls or any other
interference of any nature with the play of golf on the Golf
Course. HO OWHER, HIS HEIRS, EXECUTORS, PERSONAL REPRESENTATIVES,
INVITEES, FAMILY MEMBERS, GUESTS OR OTHER PERSONS COMING ONTO THE
PROPERTY OR ANY LOT THEREIN, SHALL ENTER OHTO ANY OF THE PROPERTY
COMPRISING THE GOLF COURSE UNLESS THE OWHER, LESSEE OR OPERATOR OF
THE GOLF COURSE HAS IN WRITING APPROVED SUCH ENTRY ON SuUcCH TERMS
ARD CONDITTONS AS THE OWNER, LESSEE OR OPERATOR OF THE GOLF COURSE
HMAY, IH ITS S5O0LE DISCRETION DETERMINE.

ARTICLE IX
MISCELLANEOUS

9.01 Developer reserves the right, in its sole and absolute
discretion, at any time and from time to time, to add and submit
any additional property (the "Additional Property®) situated
adjacent to or in close proximity within the Property to the terms
and provisions of thase Protective Covenants. Additional Property
may be submitted to the provisions of these Protective Covenants by
an instrument executed solely by Developer and filed for record in
the Probate Office of Shelby County, Alabama, which instrument
shall be deemed an amendment to these Protective Covenants which
need not be consented to or approved by any Owner or his mortgagee
and which may contain different terms, conditions, restrictions and
provisions from those set forth herein. From and after the date on
which an amendment to these Protective Covenants 1s recorded in the
Probate Office of Shelby County, Alabama submitting any Additional
Property to the terms and provisions hereof, [a] all references
herein to Owner shall include Owners of all Lotz within the
Property and the Owners of all Lots within such Additional
Property, (b) all references herein to the Property shall include
the Additional Property and (c] the number of wotes in the
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Associatien shall be increased by the number of Lots within the
Additional Property so that there shall continue to be one (1) vote
in the Association per Lot within the Property. In no event shall
Developer be obligated te submit any Additional Property to the
provisiona of these Protective Covenants or to otherwise impose any
covenants, conditions or restricticns set forth harein upan any
cther real property owned by Developer situated adjacent to or in
c¢lose proximity within the Property,

9.02 The terms and provisions of these Protective Covenants
shall be binding upon each Owner and their respective heirs,
executors, administrators, personal representatives, successors and
assigne of each Owner and shall epure to the bepefit of Developer,
the Committee, the Association and all of the Owners of any of the
Lots within the Property. These Protective Covenants shall bhe
deemed covenants running with the land and any Lot shall be held,
owned, sold, transferred, conveyed, hypothecated, encumbered,
leased, occupied, built upon and otherwise used, improved and
maintained suhject to all of the terms and provisicna of these
Frotective Covenants.

9.03 It is understood and agreed that the forageing covenants
and restrictions shall attach to and runm with the land for a period
of fifty (50) years from the date hereof, at which time these
covenhante and restrietions shall be automatically extended for
successive periods of ten (10) years, unless, by a vote of at least
fifty-one percent (51%) of all votes in the Associatien, it is
agraad to change the same in whole or part.

3.04  Subject to the provisions of Sectiens 9.01 and 9.09
hereof, these covenants and restrieticns may be amended or altared
(al solely by Developer during such periods o¢f time as the
Developer owns any Lotas within the Froperty, sc long as such
amendment dees not materially and adversely affect or alter any
Uwner's right to use his Lot or (b} by the (i) vote of fifty-one
percent (51%) of all votes in the Association and {ii) written
agreement of the Developer.

9.05 A1l personal preonouns used herein, whether used in
masculine, feminine or neuter gender, shall include all genders.
The use of the singular tense shall include the plural and wvice
VEBCs54a.

9.06 Each Owner hereby waives any right to seek or ocbtain
judicial partition of any portion of the Froperty.

9.07 Motwithstanding anything provided herein %o the
contrary, ne sale, transfer, conveyance, lease, pledge, encumbrance
ot other hypothecation of any Lot by Developer tao any third party
shall ecenstitute or be deemed a transfer of any of the righte
reserved herein to Developer unless express raference is made in
such instrument of conveyance to the specific rights ecreated in
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these Protective Covanants which Developer is transferring to such
third party.

9.08 Whenever in these Protective Covenants, Developer, the
BRggcciation or the Committee has the right to approve, consent to
o regquire any action to be taken, such approval, consent or
reguired action shall, except as otherwise apecifically provided
herein to the contrary, be given or withheld in the sole and
absolute discretion of Developer, the Association or the Committee,
as the case may be.

.09 peveloper reserves the right, in its sole and absolute
diecretion, at any %time and from time %o +time, without any
obligation or reguireament to cbtain the consent or approval of any
Ownaers or any of their mortgagees; to (&) add any additional real
property to the Development to the extent the same may be developed
for Residential Lots, (b) amend Exhibit "B" attached herete in
order to add or remove any real property from the definition of the
Development, () alter, change or extend any roadwavs within the
Development or alter any street grades of any roads within the
Development, without liability to the Owners for any claims for
damages resulting from such alterations or changes, and (d} change,
modify or adeopt different covenants and restrictions which would
affect +the FResidential Lots within other portions of the
Develcpment which covenants and restrictions may be different from
those =et forth in these Frotective Covenants. Ceveloper mavy
updertake eny of the actions set forth in this Section %.09,
imeluding, witheut limitation, executing and recording amendments
to these Protective Covenants with respect to any of the matters
described in items (a) through ([d]} above, without the consent or
approval of any Cwner or his mortgagee. The Protective Covenants
shall be applicable only to the Property, as described in Exhibit
"A" hereto, and shall not extend te or be binding upon any other
real property owned by Developer or any portion of the Development
unless expressly subjected te the terms and provisions of these
Protective Covenants by an instrument duly executed by Developer
and recorded in the Office of the Judge of Probate of Shelby
County, Alabama. Tha Devalopment shall not include any real
property which may be developed for schools, goli ecoursaes,
commercial uses or any other uses which are pot Residential Lots
(collectively, "Non-Regsidential Uses") and any of the real property
described imn Exhibit “B* hereto which is developed for Hon-
Residential Uses shall not be subject to assessments pursuant to
these Protective Covenants or purswant to +the Articles of
Incorperation or Bylaws of the Association.

.10 In addition to the covenants contained herein, all
lotsz fronting or adjacent to a lake shall also be subject to those
certain Lake Covenants recorded in the Probate Office of Shelby
County, Rlabama.

IN WITHESS WHEREOF, the Developer, and the Cwners of all other
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Lots, subject to the Original Covenants, have executed +this
instrument on the 1%th day of Nevember, 1996.

WEATHERLY LANDS, L.L.C.

By:_J T%Tg“‘g;*

THOMAS J. BHTOMN

Managing Member

STATE OF ALABAMA)
COUNTY OF SHELEY)

I, the undersigned, a Notary Public in and for said County in
said State, hereby certify that Thomas J. Thornton and Jack Ii.
Harrisen, whose names as Managing Members of Weatherly Lands,
L.L.C., are signed to the foreqoing instrument and whe are known to
me, acknowledged before me on this day that, being informed of the
contents of sald instrument, they, as such Managing Members and
with full authority to do so, executed the same voluntarily on the
eay the same bears date.

Given under my hand and official seal this 18th day of
Mowember, 1006,

L
HOTARY PUBI ¢,

My Commission Expires: 7eii-¢%
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EXHIBIT "A"
WEATHERLY ABERDEEM - SECTOR 18

Part of the SW 1/4 of the &W 1/4 of Section 31, Township 20 Scuth,
Range 2 West, Shelby County, Alabama, being more particularly
described as follows:

Beginning at the EW corner of said SW 1/4 of SW 1/4, run in an
easterly direction along the scuth line of said 1/4-1/4 section for
& distance of 635.0 feet to an existing iron pin: thence turn an
angle to the left of 890 degrees and run in a nertherly direction
for a distance of 390.0 feet: thence turn an angle to the left of
B degrees 21 minutes 56 seconds and run in a noerthwesterly
direction for a distance of 422.06 feet to an exizting iron pin;
thence Lturn an angle to the right of 17 degrees 03 minutes 03
saconds and run in a northerly direction for a distance of 125.049
feet to an existing iron pin being on a curve, said eurve being
concave in a southerly direction and having a central angle of 1
degree 40 minutes 13 seconds and 2 radius of B49.16 feet; thence
turn arn angle to the left (76 degrees 56 minutes 50 seconds to the
chord) and run in a westerly directicn aleng the curved south
right-of-way line of Treymoor Lake Circle for a distance of 24.75
feet; thence turn an angle to the right (90 degrees from tangent)
and run in & northerly direction fer a distance of 25.0 foet;
thence turn an angle te the left of 90 degrees and run in a
westerly direction for a distance of 2.2]1 feet; thenee turn an
angle to the right of 90 degrees and runm in a northerly direction
for a distance of 146.61 feet; thence turn an angle to the left of
90 degrees and run in a westerly direction for a distance of 25.0
feet to the point of beginning of a curve, said curve being concave
in an easterly direction and having a deflecticn angle cf 1 degree
32 minutes 48 seconds and a radius of 1150.0 feet; thence turn an
angle te the right (90 degrees to the tangent) and run in a
northerly direction for a distance of 62.09 feet %o an existing
iron pin; thence turn an angle te the left {107 degrees 34 minutes
59 secends from the chord of last mentioned curve) and run in a
westerly direction for a distance of 523.01 feet to an existing
ircn pin; thence turn an angle to the right of 20 degrees 40
minutes 28 seconds and run in a northwesterly direction for a
distance of 56.65 feet to an existing iron pin; thence turn an
angle to the left of 20 degrees 40 minutes 28 seconds and run in =
westerly direction for a distance of 60.0 feet te an existing iron
pin being on the west line of said 1/4-1/4 section; thence turn an
angle to tha left of 90 degrees and run in a southerly direction
for a distance of 1176.92 feet, more or les=s, to the point of
beginning. Containing 729,185 square feet or 16.74 acres, more or
less.

EXHIBIT_A



Barcel 1 (Club Drive) '
Part aof the W 1/2 of the MW 1/4 of Section 31, and part of the SW

1/4 of the SW 1/4 of Section 30, all in Township 20 South, Range
2 West, Shelby County, Alabama, being more particularly described

as follows:

From the SW corner of the MW 1/4 of said Section 31, run in an
easterly direction along the south line of =said 1/4 section for a
distance of 325.11 feet to the point of beginning; thence turn an
angle to the left of 21 degrees 27 minutes 04 seconds and run in
a northerly direction for a distance of 2335.23 feet to an
existing iron pin; thence turn an angle to the right of 0 degrees
20 minutes 29 seconds and run in a northerly direction for a
diztance of &7.46 feet to a point of curve, =aid curve being
concave in a southeasterly direction and having a central angle
of 87 degrees 35 minutes 02 ‘seconds and a radius of 15.0 fest;
thence turn an angle to the right and rum along the arc of said
curve for a distance of 22.92 feet to a point of rewverse curve,
zaid new curve peing concave in a neortherly direction and having
a central angle of 23 degrees 23 minutes 45 seceonds and a radius
of 340.81 feet; thence turn an angle to the left and run along
the arc of =zaid curve [or & distance of 139.17 feet to the pelint
cf ending of =aild curve; thence continue in a nertheasterly
directioen along a line tangent to the end of said curve and being
the south right=-of=way line of Glen Abbey Lana for a distanca of
24.%2 feet to a polnt of curve, said newest curwve being concave
in a southwesterly direction and having & central angle of 105
degrees 15 minutes 15 secands and a radius of 25.0 feet; thence
turn an angle to the right and run along the arc of said curve
for a distance of 45.%3 feet to the point of ending of said curve
and being at the south end of Weatherly Club Driwve; thence turn
an angle to the left and run in a northeasterly directicn alang
the end of sald Weatherly Club Drive as shown on the recorded
plat of Weatherly Glen Abbey Sector 12 for a distance of 100.0
feet; thence turn an angle to the left of 90 degrees and run in a
northwesterly direction aleng the esasterly right-of-way line of
said Weatherly Club Drive for a distance of 183.22 feet; thence
turn an angle to the right of 100 degrees 12 minutes 50 seconds
and run in an easterly direction for a distance of 33.41 feet;
thence turn an angle to the right of 39 degrees 58 minutes 35
seconds and run in a southerly direction for a distance of 2630.40
feet; thence turn an angle te the right of 91 degrees 28 minutes
17 seconds and run in a westerly direction for a distance of
310.868 feel, more or less, to the point of beginning.

Parcel 2 (Glen Abbey 12 Sector 2 and 3}

Fart of the KE 1/4 o©of the HE 1/4 of Sectiom 36, Township 29
South, Range 3 Westi,; Shelby County, Alabama, and alse part of the
west 1/2 of the NW 1/4 of Section 31, Township 20 South, Range 2
West, Shelby County, Alabama, all being more particularly
described as follows:

EXHIBIT. &



